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 PREFACE It is arguable that the ﬁrst decade of the twenty-ﬁrst century has been one of the most dynamic in the history of our nation. Note some of the historical events of the past ten years. The 2000 presidential election was marked by a controversial victory in which the eventual loser, Democrat Al Gore, received more popular votes than his opponent, Republican George W. Bush, who won a majority of electoral college votes after a disputed ruling by the U.S. Supreme Court. Less than a year later, on September 11, 2001, a coordinated terrorist attack on United States’ soil shocked the nation and forever changed the sense of domestic security for many Americans. It also led the United States to engage in a “war on terrorism” that sent American troops into Afghanistan, followed, in 2003, by an invasion of Iraq. As of this writing, the United States and its allies still had troops engaged in both countries. President Bush won reelection in 2004, but growing concerns about the war on terror and the mishandling of the federal response to Hurricane Katrina in the fall 2005 eventually led to Democrats recapturing both houses of Congress in 2006. In September 2008, a major crisis in global ﬁnancial markets triggered by defaults on risky “subprime” mortgage loans in the United States soon developed into a deep economic recession frequently cited as the worst since the Great Depression of the 1930s. In the midst of all this economic turmoil, in November 2008, Barack Obama, an African-American running on a platform of hope and change, was elected president of the United States— an outcome that few would have imagined just two or three years before. If things turn out the way predicted as of this AM: “But in 2010, voters changed the political landscape once again by giving the GOP control of the House and strengthening its position in the Senate.” It would be an understatement to say that we live in interesting times, and it is likely that every American has been touched in some way by the major economic, social, and political upheavals of the past decade. All of us are struggling to try to understand—to make sense of—what led us to our present situation, and what the future holds in store. This means that it is more important than ever for citizens to understand the workings—and nonworkings, as the case may be—of the American political system and its role in both creating and dealing with the complex challenges we face daily. The purpose of this textbook is to provide some of the basic knowledge and insights necessary for students to better understand the complex governmental and political system that we live in. This 10th edition of American Government is designed with that purpose in mind. From its structure and organization to its pedagogy, design, and packaging, American Government has been developed to meet the teaching and studying requirements of today’s instructors and students. We believe you will ﬁnd that this textbook provides a unique path for your students to advance their understanding of the complexities of twenty-ﬁrst-century world politics.
 
 What Students Told Us Students have told us that they want a textbook that reﬂects the way they actually learn and study—at a price they can afford. This means they are looking for a textbook that has true value to them. American Government, 10th edition, meets a student’s
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 xxii
 
 P R E FAC E
 
 primary goals: a price-conscious text presented in a way that makes the learning process more interesting. We know that different students learn in different ways. Some learn best by reading, while others are more visually oriented. Still others acquire insight through practice and assessment. While students learn in different ways, almost all students told us the same things regarding what they want their textbook to “look like.” The ideal textbook for students gets to the point quickly, is easy to understand and read, has shorter chapters, has pedagogical materials designed to reinforce key concepts, has a strong supporting website for quizzing, testing, and assessment of materials, is cost-conscious, and provides them with real value for their dollar. American Government, 10th edition, provides exactly what students want and need pedagogically in a textbook. It does this by:
 
 • • • • • •
 
 being concise and to the point. keeping material current. presenting more content in bulleted and streamlined formats. highlighting and boldfacing key concepts and information. incorporating review quizzes into each chapter of the text for self-testing. providing students with a product that is price-sensitive and provides true value.
 
 BRINGING CURRENCY TO YOUR CLASSROOM The 10th edition of American Government has been updated to provide coverage of the key stories and events that have shaped our nation in recent years, providing students a unique lens through which to examine the current state of American politics and government.
 
 Key Content Updates The text includes coverage of the latest political events that have emerged since the publication of the last edition. Key updates include discussion of the following:
 
 • The 2008 and 2010 elections with a focus on the outcome of the presidential race in 2008 and congressional and gubernatorial races in 2010; spending on the elections, including candidate and special interest expenditures; voting patterns by age, gender, race, and ethnicity; and the role of the media in elections. • Recent high proﬁle rulings by the U.S. Supreme Court, as well as the two most recent appointments to the Supreme Court. • Developments in the legislative and executive branches, including changes in partisan control in both branches.
 
 THE APPROACH OF THIS BOOK While the 10th edition of American Government continues to focus on the basics of the U.S. political system, it also reﬂects a signiﬁcant recasting of its popular “myth and reality” theme. As active classroom teachers committed as much to engaging students as to informing them, we have always found that highlighting and contrasting Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 the complex myths and realities of American government facilitated student understanding and appreciation of the subject. Underpinning the attraction of the myth/ reality theme was the intent of demonstrating to students that the myths that surround our governmental and political life play an important role in how we “make sense” of that bafﬂing and complex reality. In this revision, we are much more explicit in our presentation of the “sense-making” power of the myths. Many of the changes in this edition are designed to put that sense-making role of the highlighted myths into context. The revisions are also driven by the changing reality of the American-government student and classroom. In the wireless environments of most university campuses, we can no longer think of the classroom as the only—or most effective—means for focusing the attention of our students. For many of us, the traditional classroom provided the opportunity to isolate students from the outside world for an hour or so while we lectured or engaged them in focused discussions. With laptops and open access to the Internet, the outside world is a constant and competing classroom presence that offers a previously unfathomable range of sense-making approaches—from the paranoiac (e.g., conspiracy theories) to the satirical (e.g., The Daily Show with Jon Stewart; South Park). These are the new media outlets through which old and new myths about American government and politics are developed and sustained. Rather than regard these alternative sense-making perspectives as threats to a better understanding and appreciation of our civic life, the 10th edition accepts the role they play and seeks to have students take a more reﬂective and critical view of how they and others perceive American government.
 
 FEATURES IN THIS EDITION American Government, 10th edition, includes a number of helpful pedagogical features.
 
 Boxes There are two boxed features in this edition, appearing in every chapter: “Asked & Answered” and “Politics & Popular Culture.” “Asked & Answered” uses an accessible question-and-answer format to take a closer look at political issues of interest to students. Topics covered include:
 
 • So you want to change the Constitution? (Chapter 2) • Are young people in the United States and in other nations inattentive and inac• • • •
 
 tive in the political process? (Chapter 5) Are college students represented by interest groups? (Chapter 8) What are leaks, and where do they come from? (Chapter 9) Why are there so few women serving in legislative bodies? (Chapter 10) Is the United States an empire? (Chapter 15)
 
 “ Politics & Popular Culture” examines how popular culture reﬂects and inﬂuences government and politics. Topics covered include:
 
 • The Political “Image” of the South (Chapter 3) • Grey’s Anatomy and Political Advertising (Chapter 5) • Facebook and the New Campaign Style (Chapter 7) Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 • Fake News (Chapter 9) • The West Wing: Dramatizing the Public Policymaking Process (Chapter 14) • Americans at War—In the Movies (Chapter 15)
 
 Chapter-Opening Vignettes Each chapter opens with an introductory vignette. Topics covered in this edition include:
 
 • • • • • •
 
 Constitutional limitations on democracy (Chapter 2) Campaigns, Congress, and the American Public (Chapter 7) Interest Groups, Lobbying and Congress (Chapter 8) Dan Rather, George W. Bush, and media bias (Chapter 9) Immigration, national security, and the economy (Chapter 12) Making sense of our conﬂicting views about governments (Chapter 14)
 
 Skills-Focused Pedagogical Features Carefully structured to enhance student learning, each chapter
 
 • opens with a preview outline and focus questions correlated to each major section of the chapter.
 
 • introduces the myth and reality to be discussed in the chapter. • includes key terms, whose deﬁnitions appear throughout the margins of the chapter where the term ﬁrst appears.
 
 • concludes with a retrospective glance at the highlighted myths in light of the whole chapter discussion.
 
 • reviews the material with “Focus Questions Review,” a point-by-point summary of the chapter’s main ideas that includes a recap of, and answers to, the focus questions. • ends with a chapter quiz that contains both multiple-choice and essay questions pertaining to the most substantive points in the chapter, the answers to which are found on the www.CengageBrain.com.
 
 In-Text Reference Materials Several useful appendices are included at the end of the text, including the Declaration of Independence, the U.S. Constitution, and Federalist Papers Nos. 10 and 51. A list of presidents appears on the inside back cover.
 
 AN EFFECTIVE TEACHING AND LEARNING PACKAGE American Government, 10th edition, offers an extensive package of supplementary materials for instructors. For any material on the instructor website, please go to: www.cengage.com/politicalscience/gitelson/americangovernment10e
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 Supplements PowerLecture DVD with JoinIn™ and ExamView® ISBN-10: 1-111-34204-0 | ISBN-13: 978-1-111-34204-3 This DVD includes two sets of PowerPoint slides—a book-speciﬁc and a mediaenhanced set; a Test Bank in both Microsoft Word and ExamView formats; an Instructor Manual; JoinIn clicker questions; and a Resource Integration Guide.
 
 • Interactive book-speciﬁc PowerPoint® lectures make it easy for you to as-
 
 •
 
 •
 
 •
 
 • •
 
 semble, edit, publish, and present book-speciﬁc lectures for your course. You will have access to outlines speciﬁc to each chapter of the text as well as photos, ﬁgures, and tables found in the text. Media-enhanced PowerPoint slides can be used on their own or easily integrated with the book-speciﬁc PowerPoint outlines. Look for audio and video clips depicting both historic and current day events; animated learning modules illustrating key concepts; tables, statistical charts, and graphs. Photos from the book as well as outside sources are provided at the appropriate places in the chapter. Test bank in Microsoft® Word and ExamView® computerized testing offers a large array of well-crafted multiple-choice and essay questions, along with their answers and page references. Instructor’s Manual includes learning objectives, chapter outlines, discussion questions, suggestions for stimulating class activities and projects, tips on integrating media into your class (including step-by-step instructions on how to create your own podcasts), suggested readings and Web resources, and a section specially designed to help teaching assistants and adjunct instructors. JoinIn™ “clicker” questions test and track student comprehension of key concepts. The Resource Integration Guide outlines the rich collection of resources available to instructors and students within the chapter-by-chapter framework of the book, suggesting how and when each supplement can be used to optimize learning.
 
 American Government Course Reader Printed Text ⫹ CourseReader Printed Access Card: ISBN-10: 1-111-65360-7 | ISBN13: 978-1-111-65360-6 This product allows instructors to create a customized reader using a database of hundreds of documents, readings, and videos. Instructors can search by various criteria or browse the collection, to preview and then select a customized collection to assign their students. The sources are edited to an appropriate length and include pedagogical support—a headnote describing the document and critical-thinking and multiple-choice questions to verify that the student has read and understood the selection. Students can take notes, highlight, and print content. The CourseReader allows the instructor to select exactly what students will be assigned with an easyto-use interface and also provides an easily used assessment tool. The sources can be delivered online or in print format.
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 Instructor Companion Website The instructor companion site includes the Instructor’s Manual, text-speciﬁc PowerPoints containing lecture outlines, photos and ﬁgures, and NewsNow PowerPoints. WebTutor Toolbox on WebCT or Blackboard Rich with content for your American government course, this Web-based teaching and learning tool includes course management, study/mastery, and communication tools. Use WebTutor™ to provide virtual ofﬁce hours, post your syllabus, and track student progress with WebTutor’s quizzing material. CourseCare Available exclusively to Cengage Learning, CourseCare is a revolutionary program designed to provide you and your students with an unparalleled user experience with your Cengage Learning digital solution. CourseCare connects you with a team of training, service, and support experts to help you implement your Cengage Learning Digital Solution. Real people dedicated to you, your students, and your course from the ﬁrst day of class through ﬁnal exams. Political Theatre 2.0 ISBN-10: 0-495-79360-4 | ISBN-13: 978-0-495-79360-1 Bring politics home to students with Political Theatre 2.0, up-to-date through the 2008 election season. This is the second edition of this three DVD series and includes real video clips that show American political thought throughout the public sector. Clips include both classic and contemporary political advertisements, speeches, interviews, and more. JoinIn™ on Turning Point® for Political Theatre ISBN-10: 0-495-09550-8 | ISBN-13: 978-0-495-09550-7 For even more interaction, combine Political Theatre with the innovative teaching tool of a classroom response system through JoinIn™. Poll your students with questions created for you, or create your own questions. The Wadsworth News Videos for American Government 2012 DVD ISBN-10: 0-495-57309-4 | ISBN-13: 978-0-495-57309-8 This collection of three- to six-minute video clips on relevant political issues serves as a great lecture or discussion launcher. Great Speeches Collection Throughout the ages, great orators have stepped up to the podium and used their communication skills to persuade, inform, and inspire their audiences. Studying these speeches can provide tremendous insight into historical, political, and cultural events. The Great Speeches Collection includes the full text of over sixty memorable orations for you to incorporate into your course. Speeches can be collated in a printed reader to supplement your existing course materials or bound into a core textbook. ABC Video: Speeches by President Barack Obama ISBN-10: 1-439-08247-2 | ISBN-13: 978-1-439-08247-8 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 DVD of nine famous speeches by President Barack Obama, from 2004 through his inauguration, including his speech at the 2004 Democratic National Convention; his 2008 speech on race, “A More Perfect Union“; and his 2009 inaugural address. Speeches are divided into short video segments for easy, time-efﬁcient viewing. This instructor supplement also features critical-thinking questions and answers for each speech, designed to spark classroom discussion. Election 2010: An American Government Supplement Text ⫹ Election 2010 supplement: ISBN-10: 1-111-87224-4 | ISBN-13: 978-1-11187224-3 Written by John Clark and Brian Schaffner, this booklet addresses the 2010 congressional and gubernatorial races, with both real-time analysis and references. Latino-American Politics Supplement Text ⫹ Latino-American Politics supplement: ISBN-10: 1-111-87231-7 | ISBN-13: 978-1-111-87231-1 This 32-page supplement uses real examples to detail politics related to Latino Americans. Instructor’s Guide to YouTube for Political Science Instructors have access to the Instructor’s Guide to YouTube, which shows American government instructors where on the Internet to ﬁnd videos that can be used as learning tools in class. Organized by ﬁfteen topics, the guide follows the sequence of an American Government course and includes a preface with tips on how to use Internet videos in class.
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 In a venture of this magnitude, authors realize that the success of a textbook is closely tied to the editors associated with the project. We have been fortunate enough to work with a dedicated, creative, and sensitive editorial staff at Wadsworth Cengage. For this 10th edition, we are indebted to Edwin Hill, Thomas Finn, and Jeff Greene. Every textbook author also recognizes, with appreciation, the importance of individuals like Lydia LeStar in the Marketing Department, our publisher Suzanne Jeans, and the many Wadsworth Cengage representatives across the country who represent our book to university and college faculty. A special thanks, too, to Jean Woy, who from the very ﬁrst edition has been a guiding spirit in American Government. We want to give an unqualiﬁed thanks, with love, to Idy, Laura, and Rachel Gitelson; Douglas Nilson and Eli; Judy, Pat, and Michael Dudley; and Randi, Heather, and P. D. Dubnick, for all of their support and patience during the writing of this book. Finally, we would like to emphasize the equal role played by all three authors in the writing of this textbook. There was no junior partner in this project. Alan Gitelson’s name appears ﬁrst on the cover because he administered the project. A ﬂip of the coin determined the order of the names for Bob Dudley and Mel Dubnick. A. R. G. R. L. D. M. J. D.
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 CHAP T E R ONE • THE DE MOC RAT IC RE P UB LIC
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 Making Sense of American Politics Jupiter Images
 
 Myth & Reality What are the roles of reason, myth, and belief in American government?
 
 chapteroutline and focusquestions ✱
 
 “IT JUST MAKES NO SENSE!”
 
 ✱
 
 THE NATURE AND ROLE AND POLITICS
 
 OF
 
 ✱
 
 GOVERNMENT
 
 How do we deﬁne government and politics? What has been the role of government in American history? ✱
 
 WHAT ARE THE FUNDAMENTAL ISSUES GOVERNMENT AND POLITICS?
 
 UNDERSTANDING AMERICAN GOVERNMENT AND POLITICS How do we understand and make sense of our political system and government? What are the roles of reason, myths, and ideologies in that effort?
 
 OF
 
 How does the U.S. political system deal with the issues of who should govern and where authority should be vested?
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 keyterms Authority 6 Beliefs 17 Conservatism 20 Democracy 7 Elitist view of power 8
 
 Government 3 Ideologies 19 Initiative and referendum 7 Liberalism 20 Libertarianism 21
 
 Majoritarian view of power 8 Myths 12 Pluralist view of power 8 Politics 4 Populism 21
 
 Power 8 Representative democracy 7 Republic 7
 
 “IT JUST MAKES NO SENSE!” The events we read about or hear on the daily news often seem confusing and to defy explanation. Indeed, many of us feel this way when we try to ﬁgure out how our political system operates. Consider the following:
 
 • In the presidential election of 2000, the Democratic Party candidate, Al Gore, received the most popular votes nationwide; nevertheless, the Republican candidate, George W. Bush, won the election. For many Americans this was a bafﬂing outcome. It just made no sense. • On December 13, 2007, members of the U.S. Senate voted 59–40 in favor of a landmark energy bill—the ﬁrst in twenty years to address fuel efﬁciency standards. Despite this clear majority vote, the motion actually failed and the legislation stalled. A few hours later a modiﬁed version of the same bill passed the Senate by a vote of 86–8. Again, it just made no sense. • In 2003, he was a self-described “skinny kid with a funny name” serving in the Illinois state senate. Five years later, Barack Obama won the presidency of the United States—and thus became the ﬁrst African American to hold that post. Even the experts and media pundits were stunned at Obama’s meteoric rise, for, given what they knew about U.S. politics and voters, this should not have happened. As thrilled as many were with the election of Barack Obama, his rise to the top elected ofﬁce made no sense. • When Americans are asked their opinions about the U.S. Congress, they tend to respond with negative assessments. Congressional “approval ratings” have averaged slightly more than 43 percent between 1980 and 2008. But in May 2010, one poll showed a low of 15 percent of respondents saying they approved of Congress’ performance with 77 percent saying they disapproved. Yet, despite the public’s generally low regard for the work of Congress as a whole, voters have consistently voted to reelect their current representatives. Between 1980 and 2008, over 85 percent of incumbent members of the U.S. House of Representatives were returned by the voters to serve another term. Why do voters continue to elect the same representatives time and time again despite their relative displeasure with Congress’s overall performance? This, too, just doesn’t make any sense.1 These are just a few examples of the many things about American government and politics that bafﬂe and confuse those of us who are trying to understand our complex Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 political system and how it operates. It doesn’t matter whether you are a professional political pundit or just a casual observer of political life; surprising and puzzling events are common. Indeed, the question “How can we make sense of American government and politics?” is the major focus of this textbook. In the pages and chapters that follow, we will provide you with some information about our political system and with some “sense-making” tools that will make the task of understanding these mysteries a bit easier. Many tools are available that can help us make sense of U.S. government and politics, and it is likely that you are already using some of them. This book will focus on three: the use of reason, the formation of myths, and the power of ideology. These tools are among the more credible, and although none of the available sense-making devices are perfect, we believe understanding how these three tools work will start you on the road to understanding the complexities that often confuse and bafﬂe us as citizens and students of American government.
 
 THE NATURE AND ROLE OF GOVERNMENT AND POLITICS ✱
 
 How do we define government and politics? What has been the role of government in American history?
 
 Before we address the question of how to make sense of our political system, we need to consider some basic deﬁnitions and background information that will help facilitate our effort. We need to deal with three very basic questions:
 
 • What is government, and how does it carry out its varied responsibilities? • What is politics, and how does it relate to the work of government? • How important has government been in our lives and in those of past Americans?
 
 What Is Government? What is government, and how does it carry out its varied responsibilities? In brief, government consists of those institutions and ofﬁcials whose purpose it is to write and enact laws and to execute and enforce public policy. The goals of government in the United States are (1) to maintain order through the rule of law, (2) to provide goods and services that beneﬁt the lives of all citizens, and (3) to promote equality among members of society. The activities directed at achieving these goals are conducted by legislators, presidents, or other chief executive ofﬁcers (such as governors and mayors), judges, bureaucrats, and other elected and appointed ofﬁcials who work in the institutions that make up the executive, legislative, and judicial branches of federal, state, and local governmental systems. Ultimately, these ofﬁcials carry out their responsibilities through their authority to enact and enforce laws that are crucial to the functioning of government.
 
 Government Those institutions and ofﬁcials whose purpose it is to write and enact laws and to execute and enforce public policy.
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 What Is Politics? Politics Those activities aimed at inﬂuencing or controlling government for the purpose of formulating or guiding public policy.
 
 In its most general sense, politics refers to activities aimed at inﬂuencing or controlling government for the purpose of formulating or guiding public policy. We will discuss the politics of running for or being appointed to ofﬁce; choosing policy alternatives; and bargaining, negotiating, and compromising to get policies enacted and executed. The politics of federal student loan programs, for example, involves presidents and legislators (who are inﬂuenced by students, parents, bankers, and college administrators) who negotiate the issue of who receives loan beneﬁts and who pays the bills.
 
 The Role of Government in American History Has government always been important in the lives of most Americans? Despite some popular feelings to the contrary, the answer is probably yes. Historian Arthur M. Schlesinger Jr. has pointed to a “cherished national myth” ascribing the economic development of the nation “to the operations of unfettered individual enterprise.”2 In fact, history shows that American government has always affected economic and social life. As early as colonial times, citizens expected government to perform such traditional functions as ensuring law and order and resisting foreign aggression. But even then, government often did more than that. From the time the ﬁrst European settlers established communities in America, colonial governments, under the general authority of the British government, played a major role in developing and regulating local economies. Colonial (and later state) governments helped ﬁnance new enterprises, build ports, and construct turnpikes and canals; they sometimes even controlled wages and prices in local markets. Shortly after the United States gained its independence, Congress wrote a series of laws collectively called the Northwest Ordinance, which established rules for selling land and organizing local governments in the large territory stretching from the Ohio River to the Mississippi River and north to the Great Lakes (see Chapter 14 on domestic policy and policymaking). Land was even reserved to support public schools. One of the earliest examples of the national government’s role as “an active promoter of the economy” was its 1803 purchase of the Louisiana Territory. That vast region was vital to the prosperity of the farmers who worked the lands along the entire length of the Mississippi. Historians have also found other examples of early government efforts to plan, manage, and promote the new country’s resources.3 The role of government continued to expand during the 1800s and early 1900s. Attempts to solve the economic and social problems that arose during the Great Depression of the 1930s—an economic downturn that left millions of Americans jobless and homeless—led to an explosion of new programs that are associated with Franklin D. Roosevelt’s “New Deal” presidency. Soon an army of bureaucrats was managing the economy, promoting stable economic growth by helping to ﬁnd jobs for the unemployed, and enforcing price controls designed to hold down the prices of goods and services. As the United States became a more complex society, Americans demanded that the national government pay more attention to problems that had once been solved by families and communities: problems of the poor, the handicapped, and the elderly, among others. Ever since the New Deal, all Americans have been touched directly or indirectly by programs in such areas as early childhood nutrition, health care, unemployment beneﬁts, food stamps, and Social Security.4 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Moreover, the government has not limited its interest to economic and social welfare programs. As destruction threatened the vast American forests and pollution tainted air and water, Americans turned to government for environmental management, ranging from conservation programs to regulations affecting many polluting industries. In support of such goals as preventing environmental damage and ensuring a steady supply of energy, government has lowered speed limits on highways, pushed for the development of nuclear energy, and implemented a variety of other policies.5 In recent years, a growing number of Americans have concluded that perhaps we have been depending too much on government to solve our problems. The results of the 1994 congressional elections made it clear to many ofﬁcials that the public wanted a change, if not a redirection, in government priorities. By 1996 the White House too was admitting that it was time for a change. “The era of big government is over,” declared President Bill Clinton in his State of the Union address. But events intervened to make Americans reconsider their views about government. The events of September 11, 2001, the disaster that struck New Orleans in the wake of Hurricane Katrina in 2005, and the ﬁnancial crisis that threatened the U.S. economy in the fall of 2008 have altered that conclusion. Each event generated calls for more government action, and a growing number of Americans indicated that “government should do more to solve problems and help meet
 
 ▼ Signs of Anxious Times Soldiers patrolling New York’s Penn Station and the air passenger screening at Denver’s International Airport are just two signs of how the role of government has changed in the post–September 11 world. (Left: Mario Tama/Getty Images; right: © John Zich/zrimages/Corbis)
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 the needs of people.”6 Instead of focusing on shrinking the size of government, attention has turned toward reorganizing and enhancing government agencies at all levels to deal with the threats posed by terrorists, natural disasters, and economic vulnerabilities. Thus, government has played, and continues to play, an important role in the development of the modern American social and economic system.
 
 WHAT ARE THE FUNDAMENTAL ISSUES OF GOVERNMENT AND POLITICS? ✱
 
 How does the U.S. political system deal with the issues of who should govern and where authority should be vested?
 
 The fact that government has always played an important role in the lives of Americans does not mean that its activities have not been controversial. Two basic questions about government and politics have consistently emerged: “Who should govern?” and “Where should governmental authority be located?”
 
 Who Should Govern? Because the government plays such a critical and pervasive role in everyone’s life, it is natural that questions arise about who should control the use of this important social institution. In other words, who should govern? Answers to that general question have taken two forms: one focused on governmental authority and one on the wielding of governmental power.
 
 Authority The capacity to make and enforce public policies possessed by individuals who occupy formal governmental roles.
 
 Authority. For many students of government, the question “Who should govern?” refers to who should be ofﬁcially authorized to control governmental institutions. In other words, who should exercise formal authority in government? Authority can be deﬁned as the capacity to make and enforce public policies possessed by individuals who occupy formal governmental roles.7 As we have already noted, government is comprised of the institutions and ofﬁcials who make and enforce public policies. The roles that those ofﬁcials play in conducting the business of government are derived from a variety of sources. Some are deﬁned in constitutions and other legal documents (see the discussion of constitutional foundations in Chapter 2), whereas others may be the result of long-standing traditions. In either case, when we are concerned with who should occupy those ofﬁcial roles, we are dealing with the issue of authority. Among the ﬁrst to try to answer the question of who should govern through the exercise of authority was the ancient Greek philosopher Aristotle. He classiﬁed governments into three types: government by one, government by the few, and government by the many. Each type, he believed, has a good, or “right,” form and a bad, or “wrong,” form. A right form of government by the one—a monarchy—serves the common interests of the people, whereas a wrong form—tyranny—serves the personal interests of the ruler. In the same way, the good form of rule by the few— aristocracy—stood in contrast to a bad form—known as oligarchy—in which those few would govern in a manner that would serve their own self-interests.
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 When it came to rule by the many, or democracy, Aristotle believed that it would be the best form of government if the population were capable of ruling in the interests of all, but he was realistic enough to know that this was unlikely. In any community, it is the poor who would dominate such a government, and they would not be capable by themselves of putting aside their own needs on behalf of the common interests of society. Aristotle’s solution was to call for a modiﬁed form of democratic governance—which he termed a polity—in which the many would rule in conjunction with an aristocratic few. In his work on Politics, Aristotle offers an elaborate description of all the ways that democracies can deteriorate into tyrannical, oligarchical, or even “mob” rule, but in the end he regards the mixed-rule polity to be the best alternative. The notion of democracy held by most Americans can best be summed up as a belief in government where authority is based on the consent and will of the majority. If asked the question “Who should govern?” a vast majority of Americans would respond that the people should govern. Nevertheless, the American concept of democracy does not mean a commitment to direct rule by the majority. As we will see, the framers of the Constitution did not believe that governmental authority should be directly in the hands of the people. They envisioned the United States as a republic, or representative democracy, in which the people govern indirectly by electing certain individuals—the president, members of Congress, governors, mayors, state legislators, and others—to make decisions on their behalf. Thus, the people do not vote on or directly make speciﬁc policy decisions, but they do so indirectly, through those they elect to represent their interests. Despite this general acceptance of representative democracy, controversies still arise over the need for greater or lesser citizen participation in government decision making. Some argue that much more should be done to increase public input into policy decisions through procedures called initiative and referendum. Both involve placing questions of public policy on the ballot for voters to consider directly; however, the initiative process allows members of the general public to place such questions on the ballot, whereas it is the state or local legislative body that places a referendum on the ballot for public consideration. Others believe that too much public input through direct participation can be damaging. David Broder, one of the most respected political journalists in America, has written in depth about the dangers that initiatives pose to our constitutional system of checks and balances (see Chapter 2) and how they have been subject to manipulation by special interests.8 Others have noted that state and local requirements that proposed tax increases and school budgets which were put before the voters in a referendum have created budgetary crises in recent years because local voters have constantly turned down requests to increase revenues.
 
 7
 
 Democracy To Americans, a government where authority is based on the consent and will of the majority.
 
 Republic A system in which people govern indirectly by electing certain individuals to make decisions on their behalf.
 
 Representative democracy See Republic.
 
 Initiative and referendum Methods of democratic decision making that place questions of public policy on the ballot for voters to consider directly. Initiatives are placed on the ballot by petition, whereas a referendum is generated by the legislature.
 
 Power. The question “Who should govern?” can also be approached from the perspective of politics. As deﬁned previously, politics involves activities intended to inﬂuence or control what goes on in government. Those who have the ability to wield such inﬂuence are said to possess power. From this perspective, the question about who governs should really be “Who should wield power over the operations of government?” Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Power The capacity and ability to inﬂuence the behavior and choices of others through the use of politically relevant resources.
 
 Majoritarian view of power The view that political power should be distributed as equally as possible in a political system to facilitate meaningful majority rule.
 
 Elitist view of power The view that political power should be in the hands of a relatively small part of the general population that shares a common understanding about the fundamental issues facing society and government.
 
 Pluralist view of power The view that political power should be dispersed among many elites who share a common acceptance of the rules of the game.
 
 What does it take to possess power?9 Reduced to its basics, power is a relationship between two parties, A and B. We say that A (we’ll call her Alice) has power relative to B (we’ll call him Bob) if Alice can inﬂuence Bob’s choices or decisions. To do that, Alice should probably possess something that Bob ﬁnds desirable or irresistible. That something, called a resource, can be some special knowledge or expertise, a dynamic and winning personality, the promise of ﬁnancial reward, or even an outright threat to do Bob harm if he does not cooperate. Just as important, Bob must ﬁnd Alice’s knowledge, reward, or threat credible. If Bob, for instance, does not believe that Alice is an expert, then Alice will not have that form of inﬂuence over him. From the perspective of power, the answer to the question “Who should govern?” rests on how dispersed the resources for wielding power are in a society. Those who believe in democracy want to see such resources distributed as widely as possible. For them, the ideal situation would be for each and every citizen to be able to exercise the same degree of inﬂuence over governmental actions. Under such conditions, government would do what the majority of citizens wanted done. This is called the majoritarian view of power. However, most students of government agree that politically inﬂuential resources are unequally distributed in society; consequently, some members of society will be able to inﬂuence governmental actions more than others. Thus, the question really becomes whether it is more desirable to have those resources concentrated in the hands of a few (“elitism”) or dispersed as widely as possible (“pluralism”). Those who advocate the elitist view of power argue that the general public is best served when a basic consensus exists among a country’s top leaders regarding fundamental issues. Although these leaders may disagree on minor issues, or even compete against one another for positions of authority in government, the fact that they share a common view on issues that might otherwise split the nation is regarded as an important foundation for governing. In contrast, although not denying that power-relevant resources are unequally distributed in society, those who support the pluralist view of power advocate a political system in which many elites, not just one, inﬂuence government. For pluralists, it is not important that members of some small elite agree on fundamental issues. Rather, it is crucial that membership in the elite be open to all in society; members need only to agree to abide by the rules of the game in government and politics. From the pluralist perspective, members of this open elite serve the public good by competing among themselves for the attention of government, as well as for control of public ofﬁces. Whether it is focused on authority or on power, the issue of who should govern is an important one. It helped to shape the American political system, and as we will see in our discussions of public opinion, campaigns, and elections in Chapters 5 through 7, it remains a critical question in today’s hotly contested political environment.
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 Harrisburg, Springfield, Austin, Sacramento, Columbus, Tallahassee, and all the others? These questions do not have simple answers because of the broad range of governmental activities. To illustrate, would it make sense for the national government to run your town’s ﬁre department? Who should be responsible for collecting your town’s garbage, running your town’s parks, and hiring your school district’s schoolteachers? Many people trust local government to deal with these important issues because towns and cities or even states are best able to do so. At the same time, they cannot deal effectively with foreign policy, national defense, regional unemployment, and other major economic and social issues that challenge the nation as a whole. Therefore, most Americans believe that it is the national government’s job, with its vast economic resources and national perspective, to tackle these issues. Many also argue that national policies can better reﬂect the general will and values of the American people and are less likely to discriminate against racial, religious, and political minorities than local policies are. Most complex societies have found that to ensure effective governance, they need intermediate levels of government as well. Different nations have solved this problem in different ways. The United States has developed a unique solution that allows national, state, and local governments to share power. But even this solution is incomplete, and the debate continues over the role of each level of government in delivering services to the American public. We will discuss the struggles over the vesting of power in greater detail in Chapter 3, when we examine federalism and intergovernmental relations.
 
 UNDERSTANDING AMERICAN GOVERNMENT AND POLITICS ✱
 
 How do we understand and make sense of our political system and government? What are the roles of reason, myths, and ideologies in that effort?
 
 With some of those basic deﬁnitions and concepts in mind, we can now return to the major question addressed in this book: How do we understand the world around us? It’s a question that has intrigued philosophers for centuries and is still being studied daily by a range of scholars from cognitive psychologists and neuroscientists to sociologists and literature professors. The answers provided by all the students of human understanding are as varied as their approaches to the subject. But one thing they seem to have in common is the assumption that the world around us is much too complex for anyone to easily make sense of, and therefore each of us uses some form of mental tool or intellectual “shortcut” to make sense of our surroundings. For those who study government and political behavior, certain tools stand out as important sense-making mechanisms:
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 These mechanisms are not unique to our understanding political life, and in fact can be traced back at least to the ancient Greeks who used similar tools to make sense of the “universe”, or cosmos. They believed in two types of human understanding: mythos and logos.10 Mythos was the kind of understanding obtained through listening to stories and other forms of narrative that seemed to reﬂect the world. If you wanted to understand the reason for a devastating drought or a major defeat on the battleﬁeld, you would rely on a story about how the drought or defeat resulted from the actions of angry or vengeful gods. This was the way you might understand the world if knowledge relied on mythos alone. In contrast, the Greeks regarded logos as understanding gained through reasoned analysis and rational argument. According to Karl Popper, one of the twentieth century’s greatest philosophers, the major contribution of the ancient Greeks was to promote the value of logos as a means of enhancing the knowledge derived from mythos. For Popper, the roots of modern science are found in the efforts made by the Greek philosophers to question and scrutinize the mythical stories that they constantly encountered. Scientiﬁc study, in other words, emerged not by uncovering new truths, but by challenging the truths expressed in the mythical understanding of the world. By applying logic and argumentation based on evidence, classical Greek thinkers began to test these mythical understandings against reality, and in the process they began either to modify the myths or to develop alternatives that seemed to offer a better ﬁt with the world they observed.11
 
 The Limited Power of Reason Today we tend to regard the classical standard of logos, or reasoned analysis, as the ideal means for making sense of our political world. We typically hope that the reasonable citizen would have a basic knowledge about the political system and its government institutions and would be capable of making sense of what he or she reads or hears in news reports. A knowledgeable and well-informed citizen who has access to relevant facts and evidence would be able to understand by applying his or her analytic skills in a reasoned way. Although some Americans can live up to that ideal, the complex nature of the U.S. political system often proves too difﬁcult and time-consuming for many people to comprehend (recall the perplexing examples at the beginning of the chapter). In addition, some would argue that as our private lives become more hectic and complicated, we have less and less time to deal with our public or civic lives. The results are evident in recent surveys that tested the “civic literacy” of Americans. In 2008, the Intercollegiate Studies Institute funded a survey in which a random sample of 2,508 American adults was asked to complete a 33-question “quiz” involving basic civic knowledge drawn from a variety of sources. Of those who participated, more than 70 percent had failing grades (scored below 60% correct) on those 33 questions (see Figure 1.1). (See Asked & Answered, page 12.) Political scientists who study the American electorate express a wide range of opinions on the low number of citizens who rely on reason and evidence to make sense of their political lives and choices. To some, the American voter is so ignorant
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 FIGURE 1–1: Civic Illiteracy? America’s Report Card In spring 2008, a random sample of Americans took a straightforward test designed to assess each respondent’s “knowledge of America’s founding principles and texts, core history, and enduring institutions”—ISI’s definition of civic literacy. As detailed below, over 70% of Americans failed this basic test of the kind of knowledge required for informed and responsible citizenship.
 
 Grade
 
 Number Surveyed
 
 Percent Surveyed
 
 A (90 to 100%)
 
 21
 
 0.8%
 
 B (80 to 89.9%)
 
 66
 
 2.6
 
 C (70 to 79.9%)
 
 185
 
 7.4
 
 D (60 to 69.9%)
 
 445
 
 17.8
 
 F (59.9% and below)
 
 1,791
 
 71.4
 
 Total
 
 2,508
 
 100.0
 
 Source: Intercollegiate Studies Institute American Civic Literacy Program, “Our Fading Heritage: Americans Fail a Basic Test on Their History and Institutions,” at http://www.americancivicliteracy.org/2008/report_card.html
 
 or irrational about politics that elections are really meaningless expressions of the public will. To others, the electorate is not ignorant but rather ill informed, and votes and elections are meaningful to the extent that they reﬂect decisions made on the basis of less than adequate knowledge. Samuel Popkin, an advocate of that last view, argues that Americans use “heuristic shortcuts” in making sense of the choices they face in an election, and although such voters do not live up to the ideal model of a reasonable citizen, they do represent something more than the ignorant or indifferent voter.12 The use of reasoned analysis in American political life, however, is not always tied to the image of the ideal citizen or voter. Some would argue that many of the institutions of American government operate in a way that applies the power of reason to resolve disputes and solve public problems. One of the major characteristics of the American judicial system (see Chapter 13 on the judiciary) is the use of legal and constitutional reasoning in dealing with the many and varied issues that come before the courts.13 Others would point to the increasing use of policy analysis techniques by government agencies (see Chapter 12 on the bureaucracy) as another example of the growing power of reason in how we make sense of government. In fact, many of the efforts made to reform American government and politics over the past century can be regarded as attempts to enhance the use of reasoned analysis in the U.S. political system.
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 Asked & Answered Asked:
 
 How knowledgeable are U.S. students about their government?
 
 Answered: How much do American college students know about their government, its history, its values, or the U.S. economy? Do they score any higher on the “civic literacy quiz” than the general public (see Figure 1.1)? The answer is yes, but not by much. In the ISI study, those who held a bachelor’s degree had an average score of 57 percent correct on the quiz, a full 13 percentage points higher than those with high school degrees. Nevertheless, a majority still failed the test. Giving the same quiz to college freshmen and seniors in 2005 and 2006, the ISI not only found that most students failed, but that the three years of college education made little difference in the scores—and that students in elite schools often did worse on the test. Are American students less civically literate than students in other countries? Do American students know less about political life and their political systems than students of the same age in Europe, Asia, or Latin America? To ﬁnd answers to those questions, we turn to a multinational 1999 Civic Education Study conducted by the International Association for the Evaluation of Educational Achievement (IEA). The study involved nearly 90,000
 
 Myths Those stories, proverbial sayings, pervasive attitudes, and other narratives that we use to help us think about the world around us.
 
 fourteen-year-olds in twenty-eight countries, asking a range of questions that would provide an assessment of how much these adolescents knew about politics, their views on civic engagement (what citizens are expected to do), and their attitudes on certain key issues. According to the IEA study’s ﬁndings, America’s fourteen-year-old cohort (mostly ninth-graders) did well in their scores on civic knowledge and an understanding of civic engagement. Among the twenty-eight countries included in the study, the U.S. students ranked sixth overall, scoring 106 on a scale where 100 was the average for all participants in the global survey. On civic knowledge, the U.S. ninth-graders scored 102 (100 = sample average) and ranked tenth among the twenty-eight-country sample, but in questions related to an understanding of the civic skills of citizens, the United States topped the list with a score of 114 (100 = sample average). Based on this survey data, when compared to students in other countries, American students tend to be above average in their understanding of both civic knowledge and civic skills. What makes these ﬁndings even more interesting is that the group of ninth-graders tested in 1999 were of the same demographic cohort as the college seniors who scored so poorly in the 2005–2006 civic literacy tests.
 
 Political Myths and Stories The ancient Greeks understood that mythos—understanding that emerges through the development and telling of stories and other narratives—was also a powerful means for making sense of the world. For our purposes, myths are those stories, proverbial sayings, pervasive attitudes, and other narratives that we use to help us think about the world around us. Many Americans think of myths as lies and falsehoods, and as we will see, some turn out to be blatantly untrue. The story that ships which sailed too far into the horizon would fall off the edge of the earth fostered the myth that the world was ﬂat, and for many centuries that story stopped sailors from venturing too far from coastal waters. That story proved false, of course, and so the ﬂat-earth myth disappeared. But there are also myths that contain some degree of truth or help promote and sustain hope. Consider the idea taught to almost every American child that anyone—regardless of race, gender, economic status, and so on—can grow up to be elected President of the United States. The historical reality until 2008, of course, was quite different, especially for people of color or women. The 2008 presidential election put that myth to the test, and the inauguration of the ﬁrst African American president in January 2009 showed that myth can indeed be transformed into reality.
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 Myths play an important role in the way Americans think about government and politics, and in the chapters that follow you will ﬁnd examples of their important role in shaping our understanding of the U.S. political system. For example, in Chapter 2, which discusses constitutional foundations, we will consider how the myth of the “living Constitution” has helped determine the way the public and the courts have interpreted what the various provisions of the 220-year-old document means today, as well as how an alternative myth of the “enduring Constitution” is ﬁnding expression among leading Supreme Court Justices. Similarly, in Chapter 15, which discusses foreign and defense policy, we will consider the historical role that another powerful myth—the myth of American vulnerability— has played in the public’s understanding of how our political system operates. That particular myth has its roots in the earliest years of the Republic when Americans still felt vulnerable to threats from England and other European powers that surrounded the newly independent nation. The fact that the British had attacked Washington, D.C., during the War of 1812 and burned down the capitol and White House reinforced that myth, and it was still inﬂuential during the Cold War period when Americans felt vulnerable to nuclear attack from the Soviet Union (see Chapter 15). And although the feeling of vulnerability seemed to recede after the end of the Cold War, the myth reemerged on September 11, 2001, after terrorists attacked the World Trade Center and the Pentagon. Myths come in a variety of forms. In some cases the myths we’ll encounter take the form of stories (ﬁctional as well as historical) about national heroes. The story of George Washington telling his father that he could not tell a lie and admitting that he had indeed chopped down the cherry tree is mythical in the classic sense,14 as are the rags-to-riches stories of Horatio Alger, with their message that hard work leads to success. But today equally powerful stories abound about our nation’s leaders—about the lives and accomplishments of political families like the Roosevelts and the Kennedys, about individual presidents like Richard Nixon and Bill Clinton, and about institutions like the U.S. Senate and the Pentagon. Such stories are powerful forces in shaping the public’s ▲ Apotheosis of Washington views about government, as are stories about the actions of In 1802, John James Barralet issued this bureaucratic agencies and historical ﬁgures. For some people, print that depicts George Washington being raised from his tomb by Father Time and the a story about a government agency spending $10,000 for one Angel of Immortality. Such myth-creating toilet seat, for example, might conﬁrm the widely held belief imagery would eventually adorn everything that government bureaucracy is inefﬁcient and wasteful.15 On from household china to the dome of the U.S. a different level, the story of John Hancock signing the Dec- Capitol building. John James Barralet laration of Independence supports the popular images of the (1747–1815?), Apotheosis of Washington, between American Revolution, what it stood for, and the risks and 1802 and 1810. (Oil on glass. Image: 28 1/2 ⫻ sacriﬁces made by those who chose to break with England in 20 3/8 in. (72.4 ⫻ 51.8 cm.). Frame: 32 1/8 ⫻ 24 1/8 1776. In each case, the myth helps to shape our understanding in. (81.6 ⫻ 61.3 cm.). Terra Foundation for American Art, of and attitudes toward our system of government. Daniel J. Terra Collection, Chicago/Art Resource, N.Y.) Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 But not all myths involve stories in the traditional sense. Instead, some of today’s most important myths take the form of stereotypes (such as “All Democrats are bigspending liberals” and “The Republican party represents big business”); proverbial sayings (such as “You can’t ﬁght city hall”); and pervasive attitudes (such as “All politicians are crooks”) that have an impact on the way we think about government and the American political system. The role of myths and related stories in helping us make sense of our political world is often misunderstood.16 Many students of ancient cultures use the term myth to refer to sacred stories about ancient gods and other supernatural beings and events such as the creation of the world.17 As noted above, some incorrectly use the term myth as if it is synonymous with false beliefs—for example, when someone attempts to argue that the world is ﬂat or that only the sons of rich, white families can become president. Still others use the term to refer to symbolic allegories, or stories designed to mask realities that we cannot deal with directly. For our purposes, myths are as much about daily life as they are about the lives of gods, and, following in the footsteps of the ancient Greeks, we will approach myths as important stories that continue to play a signiﬁcant role in helping us understand the complex world of American government and politics. Of course, just as the most prominent Greek philosophers understood that mythos had to be subjected to the reasoned analysis of logos, so, too, must we take a critical approach to many widely held political myths. Doing so, we will ﬁnd that many popular myths are indeed outright lies, such as the long-held myth that women and African Americans are intellectually or morally incapable of exercising the political judgment necessary to vote. We will also ﬁnd that many myths are oversimpliﬁcations, rather than outrageous falsehoods. Most often, we will ﬁnd that popular myths have at least a kernel of truth in them that makes them attractive to people as a way of helping them make sense of a very complex and uncertain world. Why should we engage in testing myths against reality? The importance of myths in our political lives cannot be underestimated. We rely on myths because they do the following:18
 
 • • • • •
 
 Simplify our complex world Deﬁne our place in the world and provide us with a shared identity Guide and rationalize our behavior Make sense of the behavior of others Orient our views of the past, present, and future
 
 First, like the ancients, we sometimes use myths to help us simplify the complex world in which we live. Myths help us “to live in a world in which the causes” of our problems “are simple and neat and the remedies are apparent.”19 During the recession of the early 1990s, for example, many Americans blamed the Japanese for the United States’ economic woes. Stories about unfair pricing strategies used by Japanese ﬁrms as well as widely publicized remarks by Japanese ofﬁcials regarding poor American work habits helped to fuel a myth about an “economic war” with Japan.20 The popularity of both Japan-bashing and “buy American” campaigns reﬂected a tendency on the part of too many Americans to seek scapegoats. In the meantime, these same Americans ignored the more complex national and international economic transitions that were responsible for the problems.21 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Second, myths often help us deﬁne our place in the world and provide us with a common social and political identity.22 Many of us perceive the United States in mythical terms: “as a community of free and equal self-governing citizens pursuing their individual ends in a spirit of tolerance for their religious and other forms of diversity.”23 This and other myths held by Americans are supported by stories—for example, of the ﬁrst Thanksgiving, Washington cutting down the cherry tree, and the noble deeds of young Abe Lincoln—that reinforce our national “belief in innocence, in honesty, in freedom, in the use of the wilderness, in adaptability, in the right of the individual to act freely without restraint. . . . Like all myths, their function is to say this is the way it was with Americans, this is the way it is, and this is the way it ought to be.”24 Without such myths, the political system might crumble, like those of the former Soviet Union and other parts of Eastern Europe did in the late 1980s and early 1990s.25 Third, we frequently depend on myths to help guide and rationalize our behavior. The myth of good citizenship tells us that we ought to vote because that is the only effective way to inﬂuence the behavior of government ofﬁcials.26 As already noted, myths also have an impact on how we conduct our foreign policy.27 In addition to the myth of vulnerability, many critics of American foreign policy feel that our national behavior in international affairs is shaped by a national myth of progress—a vision of “America as the wave of the future.”28 “Americans see history as a straight line,” comments essayist Frances FitzGerald, “and themselves standing at the cutting edge of it as representatives for all mankind.”29 Fourth, myths often help us make sense of the behavior of others. In foreign affairs, and especially during wartime or periods of great tension, we often rely on images and stories of our enemies and allies that help guide our behavior. The negative image of our German and Japanese enemies found in movies and posters during both world wars helped to keep the war efforts going, as did the stereotypical pictures of the Soviets during the Cold War. President Ronald Reagan, for example, labeled the Soviet Union an “evil empire” during his terms in ofﬁce, and after September 11, President George W. Bush spoke of the “evildoers” and the “axis of evil” when referring to those countries that he claimed supported terrorism. In contrast, positive images and stories of our allies took on mythical tones during the same periods.30 A ﬁfth and ﬁnal function of myths is that many of the most signiﬁcant ones reﬂect views of the past or the future, as well as the present. Many of the myths surrounding our most important governmental institutions—the U.S. Constitution, the presidency, Congress, and the Supreme Court—reﬂect the judgments of history on those bodies and the people who served in them. For example, although Abraham Lincoln is regarded today as one of the nation’s great presidents, he was highly criticized by other politicians and the media while he occupied the White House. His status as a great president—much of it reﬂected in stories and myths—is well established in our eyes, despite the low regard in which he was held by many of his contemporaries. We also adopt many future-oriented myths that often shape our expectations of what government ofﬁcials can or will do. For example, among military professionals, the failure of America’s military venture in Vietnam during the 1960s and early 1970s was often blamed on the civilian authorities’ lack of commitment to the military’s efforts. What emerged from that experience can be called the “Vietnam War myth,” a widely held belief among our nation’s top military leaders that American military forces will not be successful in the future unless enough forces are sent to do Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 ▲ In today’s American mythology, Abraham Lincoln is venerated and rarely ridiculed. While he was president, however, he was often the subject of critical attacks questioning his wisdom and motives. (Newscom) the job and military commanders are allowed to act without interference from the politicians back in Washington. This myth had a signiﬁcant inﬂuence on President George H. W. Bush’s decisions concerning the use of military force against Iraq in 1991: He committed more than 500,000 U.S. troops and gave military commanders considerable freedom to determine how to deal with the forces of Saddam Hussein that had invaded Kuwait.31 Given the relative success of that mission, some would argue that the myth was proved correct. However, for our purposes, what is important is that the Vietnam War myth had a signiﬁcant impact on the attitudes and decisions of key policymakers as well as those of the American public. And, of course, many of our myths focus on the present to help us deal with what is taking place in Washington, Topeka, or Sacramento, for example, right at this moment. Many people believe in the myth of special-interest government, which, correctly or incorrectly, helps many of us understand why Congress or a state legislature passes a law providing a new tax break for some major or local industry, even though this will ultimately increase the general taxpayer’s burden. According to this myth, such laws are passed because special interests are able to hire high-priced lobbyists in Washington or a state capital that are effective in inﬂuencing legislators, whereas the general public has no one representing its interests (see Chapter 8 on interest groups). From these examples, it should be obvious that myths focus on a wide range of subjects—from the nature of American society and our national Constitution to Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 everyday political and governmental activities and our perception of world affairs. Individually, many of us have adopted myths about whether American society is racist or sexist, about the efﬁciency and effectiveness of local ﬁreﬁghters and law enforcement personnel, and about how important our participation in the political system is or can be. The wide range of topics covered by myths will become increasingly evident as you read through this textbook. As a student of American government, it is essential that you understand the role that myths play in our governmental and political systems. By taking myths into account, you will be able to make sense of some features of the American system that might have puzzled you in the past. The fact that some myths are either outright lies or some distortion of the truth should put you on notice that we all must focus critical attention on what we hear and believe about government and politics. The fact that other myths help us to get things done or resolve complicated problems should also be factored into your approach.
 
 Beliefs and Ideologies A third set of tools we use to make sense of our complex political world come from those beliefs and ideologies that we adopt during our lifetime. Beliefs differ from reasoned analysis because they do not rely on empirical evidence or logic, but instead are based on assumptions and attitudes we grow up with or develop over time. Many of our beliefs are implicit in the way we think about the world around us and are often reﬂected in the actions we take based on what we regard as “common sense” and stereotypes. Thus, if we are brought up to believe that all bureaucrats are incompetent or unresponsive (see Chapter 12 on the bureaucracy), we are likely to distrust all government ofﬁcials, even in the face of evidence that they are people of integrity who are doing the best job they can under demanding circumstances and conditions of uncertainty. Beliefs differ from myths as well because they have an inﬂuence over us that is independent of stories and narratives about political and social life. Rather, our political beliefs emerge from an ongoing process we call “political socialization” (see Chapter 5 on public opinion and political participation). Thus, the widely shared belief among many Americans that all Democrats are liberals and all Republicans are conservative may have its roots in the attitudes expressed by our parents, schoolmates, or friends. Such basic beliefs will play a role in the political myths we adopt, and they might even shape the reasoned analysis we engage in when deciding which candidate to vote for in an election. But at their core, these attitudes probably come from fundamental beliefs we develop early in life and tend to retain over time. The relationship between beliefs and myths can be a complicated one. We all face situations where our beliefs are challenged by the evidence before us or are in direct conﬂict with the strongly held beliefs of others. Social psychologists call this situation “cognitive dissonance,” and they ﬁnd that people who face such challenges will often ﬁlter out or ignore information that does not ﬁt their beliefs. There are times, however, when those who hold strong beliefs will open themselves to alternative views and conﬂicting evidence—and this can have political consequences. Consider what happens when a widely held belief that all Republicans are politically conservative is challenged by the candidacy of a liberal politician who is running as a Republican. This was the case in Rhode Island in both the 2000 and 2006
 
 Beliefs Those strongly held assumptions and attitudes about politics and government we grow up with or develop over time. In contrast to reasoned analysis or myths, beliefs do not rely on empirical evidence or narratives.
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 Politics &
 
 culture
 
 popular MIRRORS AND SHAPERS OF IMAGES
 
 Popular culture—the music, movies, and stories that we hear and see in the mass media every day of our lives— plays an important role in American social life. The words and images generated and marketed by the “pop culture” industry reﬂect the realities of American life and frequently help shape those realities. In some cases, images and sounds from pop culture are relevant to the way we see and think about government and politics. For example, over the past ﬁfty years, Hollywood has produced many ﬁlms that use conspiracies as a central plot line. Although initially the conspiracies took the form of alien invasions from outer space (e.g., the 1956 classic Invasion of the Body Snatchers), the focus soon turned to government conspiracies. The plot for Seven Days in May (1964) centered on a conspiracy by military leaders to take over the U.S. government, and the 1967 spy spoof The President’s Analyst featured a similar plot undertaken by the telephone company. The conspiracy thriller took a more serious turn in the 1970s with the release of ﬁlms like All the President’s Men (1976), an examination of the real-life conspiracy behind Nixon’s cover-up of the Watergate break-in. In the 1990s, Oliver Stone carried on the legacy of conspiracy ﬁlms with his controversial JFK (1991) and the 1995 release Nixon, and formulaic action ﬁlms like Mission Impossible (1996) and thrillers like A Few Good Men (1992) featured plot lines based on government conspiracies and cover-ups. The 2005 ﬁlm Syriana explored the covert ties between the government and oil companies doing business in the Middle East. Popular music has also mirrored the politics of the day— and at times actually taken the lead in trying to inﬂuence and shape political action. Starting in the early 1960s, folk singers gained a signiﬁcant audience for songs protesting injustice and war. Woody Guthrie’s tunes from
 
 the 1930s (e.g., “This Land Is Your Land”) and songs by Pete Seeger (e.g., “Where Have All the Flowers Gone?”) made it to the top of the Billboard charts in 1962, and Peter, Paul, and Mary’s version of “Blowin’ in the Wind” sold millions of copies. The music itself became a political force as these and other popular “hits” were heard again and again at civil rights and antiwar rallies over the next decade. In the aftermath of September 11, popular music emerged as one of the major vehicles through which Americans were able to deal with the emotional scars left by the attacks. Some songs, like Toby Keith’s “Courtesy of the Red, White, and Blue (The Angry American),” gave expression to the renewed sense of patriotism that came to the surface immediately after the tragic events. Other releases, like Neil Young’s “Let’s Roll,” celebrated the heroism of some of those who lost their lives in the attacks, and Bruce Springsteen’s 2002 song “Empty Sky” alluded to the personal feelings of loss and anger felt by many. More recently, a number of political songs have been released in response to the controversies related to the war on terror, and several of them—including Pearl Jam’s “Worldwide Suicide,” Green Day’s “Holiday,” and John Mayer’s Grammy-winning “Waiting for the World to Change”—have received considerable play. As we will demonstrate in feature boxes like this one throughout this book, popular culture has always played a major role in reﬂecting and shaping public opinion, political activity, and even the development of governmental institutions in our nation. It is important that we recognize the role that popular culture plays in our political lives; today, the music, movies, and words we see or hear are major sources of the images and myths we have about government and politics.
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 elections when Lincoln Chaffee, the son of a popular Republican U.S. senator, ran to ﬁll his father’s seat. Rhode Island is regarded as a Democratic Party stronghold and one of the most “liberal” states in the country, and in preceding decades, Republicans had not done well in statewide elections. In 2000, however, many liberal Democrats voted for the younger Chaffee, giving him a 57 to 41 percent victory over his rival. But although many liberal Democrats were willing to suspend their beliefs about Republicans in the 2000 election, Chaffee was not as lucky in 2006. Despite having established himself as one of the most liberal members of the U.S. Senate during his six years in ofﬁce, not enough Rhode Island liberal Democrats were willing to give up their negative views and beliefs about Republicans to reelect the otherwise popular Chaffee. He lost the election by a 53 to 46 percent decision—and a year later quietly announced that he was no longer a Republican. When our beliefs become more explicit and coherent, they take the form of ideologies. In politics, ideologies are the conceptual tools we use to think about whether government Ideologies is doing what it ought to be doing. They offer us general priorities and principles about Conceptual tools used to help us think about what government could or should do and suggest the means for doing it.32 Whereas whether government is myths help us to understand and deal with the world, ideologies tend to reﬂect our beliefs doing what it should be about the way we think the political world does or should operate. For example, those doing. who adhere to a Marxist ideology view politics and the political system as the means by which the capitalist class maintains its power over the working class. For Marx and others, government should—and eventually will—be in the hands of the workers. At the other extreme, the American author and philosopher Ayn Rand used her writings to promote an ideology called objectivism that stressed the values of individualism and called for minimal government intervention in the economy. But not all ideologies reﬂect extreme positions on issues. Consider, for example, the question of what the scope of governmental activity should be. When addressed explicitly as ideologies, the answers to this question vary from society to society and from era to era. Although some governments have attempted to establish an ofﬁcial ideology, in most democratic nations there is competition among two or more dominant ideologies. Until the middle 1980s, the ▲ When conservative Orrin Hatch (R-Utah) ran for the US Senate in 1976, leaders of the Soviet Union endorsed he explicitly promised to work against the “liberal” agenda of Senator Ted and enforced a Marxist-Leninist ide- Kennedy (D-MA). Over the years, however, Hatch and Kennedy (who died in ology that made opposition to the 2009) developed a close relationship resulting in the passage of major health government a crime.33 More common, and social legislation. (Brendan Smialowski/ The New York Times/Redux) Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 however, is the situation in many Western European democracies, where competition among followers of different ideologies is at the heart of the representative system. In France, Italy, Belgium, Denmark, and even Great Britain, differences in ideology are often reﬂected in differences among the political parties.34 While no “ofﬁcial” or dominant political ideology exists in the United States, most of us would probably fall into one of four major types of popular ideologies based on how we would respond to two central questions regarding how much government should do:
 
 • To what extent should government intervene in economic affairs? • To what extent should government meddle in the private affairs of Americans? As for the ﬁrst question, some Americans believe that government should not interfere in the marketplace unless absolutely necessary, whereas others believe that government regulation and management of the economy are crucial for the nation’s health. In response to the second question, at one extreme are those who believe that government has no right to intrude in their personal choices and that the areas of personal freedom must be extended as much as possible. At the other end of the spectrum are those who believe that government sometimes has a moral obligation to intercede in the private lives of people who might otherwise make unwise decisions. Liberalism From that perspective, governments should be permitted to make and enforce laws A set of ideological related to smoking, abortion rights, same-sex marriage, and so on. beliefs that usually favor Taken together, the intersection of American beliefs on these two issues has gengovernment intervention in the economy but erated four ideologies that seem to represent four general answers to the quesoppose government interference in the private tion of the extent to which the government should intervene in the activities of private citizens and in economic life of the country (see Figure 1.2).35 Liberalism lives of individuals.
 
 FIGURE 1–2: Issues and Ideologies The four major ideologies of American politics have been shaped by debates over government’s role in economic and personal matters.
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 is the label typically applied to the position of those who favor increased government intervention in the economy but oppose increased limits on personal freedom. Conservatism is the label usually given to the position of those who favor increased regulation of private lives for moral purposes but oppose government interference in the economy. Traditionally, liberalism and conservatism have constituted the mainstream ideological positions of most Americans. But in recent years many Americans have found that their views do not ﬁt neatly into either perspective: They are liberal on certain issues and conservative on others. As a result, two other popular ideological perspectives have emerged: Modern-day populists are inclined to favor government intervention in both economic and personal matters, whereas libertarians take a strong stand against intervention in both. The growing popularity of the populist and libertarian ideologies reﬂects some fundamental problems and potential shifts in the American ideological landscape. Some observers of American government and politics have remarked that our dominant ideological perspectives—liberalism and conservatism—seem increasingly inconsequential to Americans. Some argue that there is a growing gap between the dominant ideologies and the realities of American political life. “The categories that have dominated our thinking for so long are irrelevant to the new world we face,” contends E. J. Dionne Jr.36 Others see our contemporary problems as being rooted in a widening “discrepancy” and tension between our dominant ideologies and the myths of American government that help deﬁne our expectations of how our political system should operate.37 In either case, ideological responses to questions about what government does are important to understanding American government.
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 Conservatism A set of ideological beliefs that tend to resist government interference in economic matters but favor government action to regulate private affairs for moral purposes.
 
 Populism A set of ideological beliefs that favor government intervention in both economic and personal affairs.
 
 Libertarianism The ideological belief that government should do no more than what is minimally necessary in the areas of both economic affairs and personal freedom.
 
 CONCLUSION We live in an increasingly complex and rapidly changing world, and many of us are just barely able to keep up with the uncertainties and ambiguities of everyday life. Coming to terms with these turbulent conditions requires that we try to “make sense” of our everyday lives. We engage in sense making all the time. When you made the transition to college, for example, it probably took a while for you to make sense of where you were physically and what was expected of you socially and academically. When you change your residence or take a new job or make your ﬁrst visit abroad, you engage in sense making as you get oriented to the new places and people that surround you. The same is true as you start to engage in the civic and political life of your community, state, or country. The ﬁrst steps involve making sense of things. Our approach and goal in this textbook is to get you started on the road to making sense of American government and politics. As we’ve highlighted in this chapter, the major ways to do this are with reasoning, beliefs, and myths. Although you may not realize it, unless you have been completely isolated from the outside world, you have already begun to make sense of our political and constitutional system, mostly through the adoption of the myths you learned in school or through the media. You may also hold some very strong beliefs about political life that you Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 have picked up along the way. And it is likely that you have engaged in political reasoning at some point when discussing current issues and events with friends and family. In the chapters that follow we hope to raise your awareness of how you and other Americans make sense of our complicated political system. In the process we will highlight a few myths and strongly held beliefs related to speciﬁc topics—and explore some of the evidence and reasoning behind the “reality” of our subject matter. The main purpose of this book is to enhance your knowledge of American government and politics, but it is just as important that you increase your capacity to make better sense of it all.
 
 focusquestions Review ✱ 1. How do we define government and politics? What has been the role of government in American history? Government consists of those institutions and ofﬁcials whose purpose it is to write and enact laws and to execute and enforce public policies that are expected to (1) maintain order through the rule of law, (2) provide goods and services that beneﬁt the lives of all citizens, and (3) promote equality among members of society. Politics refers to the activities aimed at inﬂuencing or controlling government for the purpose of formulating or guiding public policy. Governments at the national, state, and local levels have played active roles in the nation’s development from colonial times to the present.
 
 •
 
 • •
 
 Traditionally, government has been active in economic and social policy areas, and the national government has been especially active since the days of the New Deal in the 1930s. Government has been increasingly involved in efforts to deal with environmental issues and the country’s growing energy dependence. In recent years there has been greater concern about the size of government and the need to consider changing public priorities.
 
 ✱ 2. How does the U.S. political system deal with the issues of who should govern and where authority should be vested? From the perspective of governmental institutions, Americans are committed to the values of democracy, but the form of government is closer to that of a republic or representative democracy.
 
 From the perspective of politics and the wielding of power, the U.S. political system reﬂects a mixture of three major approaches:
 
 • •
 
 •
 
 A majoritarian model where power is distributed as equally as possible in a political system to facilitate meaningful majority rule; An elitist model based on the idea that at times, the general public is best served when a basic consensus exists among a country’s top leaders regarding fundamental issues; A pluralist model that accepts the role of power elites so long as membership in the elite is open to all in society and that the members of this open elite serve the public good by competing among themselves for the attention of government, as well as for control of public ofﬁces.
 
 Americans operate under a system that distributes authority over public policies among different levels of government—a system termed federalism. ✱ 3. How do we understand and make sense of our political system and government? What are the roles of reason, myths, and ideologies in that effort? We “make sense” of our political system through three means:
 
 •
 
 Reasoned analysis, which relies on a citizen’s basic knowledge about the political systems and the issues that confront it. Those using this approach would develop and apply their knowledge and analytic skills when faced with a choice of candidates or when engaged in discussions about policy issues.
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 1. Beliefs are typically derived from our socialization into the political system and help shape the content and role of reason and myths in our political lives. 2. Ideologies reﬂect basic beliefs and attitudes toward government and its role in society. In the United States, four major ideological views tend to dominate: a. Liberalism, which takes a positive view of the government’s efforts to deal with economic issues but a more cautious view of the government’s incursions into the private lives of Americans; b. Conservatism, which believes government involvement in the economy is not desirable but is willing to see government take action to restrict private behavior that is deemed socially questionable; c. Progressivism, which is open to government involvement in both the economic and social lives of Americans for the greater good; d. Libertarianism, which takes a dim view of government involvement in either sphere if it restricts individual freedom and choice.
 
 Myths and stories, which help us understand the political world around us through historical narratives, proverbial sayings, and other popular storylines that allow us to make sense of the complex settings and problems we face. These myths and stories, in short, help us by giving us a framework within which we can comprehend and navigate complicated governmental structures and procedures, as well as many of the bafﬂing issues that challenge our political system. They do this by 1. simplifying our complex world; 2. deﬁning our place in the world and providing us with a shared identity; 3. guiding and rationalizing our behavior; 4. making sense of the behavior of others; and 5. orienting our views of the past, present, and future. Beliefs and ideologies, which we adopt and develop over time, provide us with our basic assumptions about the operations and role of government, the political system, and the various actors involved in both.
 
 Reviewquestions Answers are found on the text’s website at www.cengagebrain.com
 
 MULTIPLE CHOICE 1.
 
 2.
 
 Politics refers to a. activities aimed at inﬂuencing or controlling government in order to formulate or guide public policy. b. a procedure by which citizens instigate amendments to the initiative process. c. activities aimed at circumventing the legislative decision-making process. d. a recent twentieth-century practice of selecting individuals to run for ofﬁce. The role that government has played in the lives of most Americans a. is a very recent practice in our nation dating back to the 1930s. b. ﬁrst came about during the 1860s and the Civil War.
 
 c. dates back to the founding of the nation and colonial times. d. is only evident as it has affected social life in our nation.
 
 3.
 
 One of the ﬁrst acts of Congress, after the United States gained independence, was the writing of the__________, which established rules for selling land and organizing local government in new territories stretching from the Ohio and Mississippi rivers to the Great Lakes. a. 10th amendment to the Constitution b. Northwest Ordinance c. Louisiana Freedom Act d. Sullivan Act
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 4.
 
 The Greek philosopher Aristotle referred to democracy as a. “mobocracy.” b. polity. c. the right form of government. d. representative government.
 
 5.
 
 Most Americans believe that__________is the most appropriate type of government. a. bureaucracy b. oligarchy c. republicanism d. democracy
 
 6.
 
 7.
 
 According to the textbook, a political myth is a. a story, proverbial saying, pervasive attitude, or other narrative that we use to help us think about the political world around us. b. a falsehood that we think describes the political world around us. c. a truth about the political world. d. a prevailing view of government that is true and enduring.
 
 8.
 
 In politics, ideologies are a. short-term beliefs about politics that have little inﬂuence on how we view government. b. conceptual tools we use to think about whether government is doing what it ought to be doing. c. attitudes that always support strong, centralized government. d. Attitudes that always support a limited role of government.
 
 2.
 
 In what ways do myths help us make sense of politics and government?
 
 The procedures for the placing of questions on public policy on the ballot for voters to consider directly is called a. majoritarianism. b. pluralism. c. initiative and referendum. d. elitism.
 
 ESSAYS 1.
 
 What are the three major goals of American government?
 
 Resourceson Web AMERICANSGOVERNING.ORG To complete the multimedia assignments for this chapter, go to AmericansGoverning.org
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 Constitutional Foundations Royce DeGrie/istockphoto
 
 Myth & Reality Is the Constitution a living document?
 
 chapteroutline and focusquestions ✱
 
 THE SETTING
 
 FOR
 
 CONSTITUTIONAL CHANGE
 
 ✱
 
 ✱
 
 ✱
 
 THE FRAMERS Who were the framers of the Constitution?
 
 ✱
 
 THE ROOTS
 
 OF THE
 
 CONSTITUTION
 
 WHAT
 
 THE
 
 FRAMERS DID
 
 What do the various provisions of the Constitution accomplish?
 
 What were the circumstances surrounding the framing of the Constitution?
 
 THE PRINCIPLES OF AMERICAN CONSTITUTIONALISM What are the major principles of American constitutionalism?
 
 What were the important traditions underlying the Constitution?
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 keyterms Appropriation of funds 58 Articles of Confederation 28 Bicameral 39 Bill of attainder 45 Bill of Rights 45 Charter 33 Checks and balances 57 Common law 33 Concurrent powers 41 Confederation 38 Conﬁrmation 57 Congressional authorization 57
 
 Constitutional construction 51 Constitutional interpretation 50 Copyright 52 Declaration of Independence 36 Delegated powers 41 Electoral College 40 Enlightenment 34 Ex post facto law 45 Federalist Papers 55 Federation 39 Feudalism 33
 
 Full faith and credit 45 Great Compromise 39 Impeachment 59 Implied powers 41 Judicial review 59 Legitimacy 37 Magna Carta 33 Mayﬂower Compact 34 National supremacy 60 Necessary and proper clause 41 Originalism 61 Popular sovereignty 35
 
 Privileges and immunities 46 Republicanism 55 Reserved powers 43 Rule of law 53 Separation of powers 56 Signing statements 57 Supremacy clause 46 Textualism 61 Treaty ratiﬁcation 58 Unicameral 39 Unitary system 38 Veto 57 Writ of habeas corpus 44
 
 WILL YOU SIGN THIS CONSTITUTION? In 1987, along with thousands of other Americans, political historian Sanford Levinson  visited an exhibit at Philadelphia’s Independence Park that celebrated the 200th anniversary of the Constitution. At the end of the exhibit was a display of the ﬁnal draft of the Constitution presented to the delegates for their acceptance or rejection on September 17, 1787. At that point, Levinson was confronted with a sign that asked visitors: “Will You Sign This Constitution?” Sanford was aware that most Americans would immediately respond afﬁrmatively without a second thought, but he took some time to consider his response. After all, Levinson was a renowned student of American history, and he knew that many of the delegates to the 1787 Convention also hesitated before putting their signatures to the very document that we now venerate. The Framers of the Constitution, it seems, had their own doubts about this imperfect document and its possible rejection by the states; and even if it was ratiﬁed, several Framers openly wondered whether it would last more than a decade or so. In what ways was the proposed Constitution ﬂawed? The answer depended, of course, on who you were and your expectations of government. If you wanted a democracy in which the voice of the people would be directly and clearly represented in the laws of the land, then you would ﬁnd the proposed arrangements difﬁcult to accept. Of the four institutions established under the Constitution—the U.S. House of Representatives, the U.S. Senate, the presidency, and the judiciary headed by the U.S. Supreme Court—only one was to be democratically elected. The House of Representatives, today comprised of 435 members, was the only body of the four that the people would be allowed to vote for directly. It was not until 1913 that the direct election of the U.S. Senate was made part of the Constitution, and to this day the president is formally selected not by popular vote of the people, but by an Electoral College, whereas Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
 
 WILL YOU SIGN T HIS C ONST IT UTION?
 
 27
 
 Supreme Court Justices and other judges are appointed for life under a process that is designed to be far removed from the direct inﬂuence of the American people. If you believed in an equal voice for all American citizens, here as well, the proposed Constitution would not live up to your expectations. In our constitutional system, the voices and inﬂuence of some people are intentionally given more weight than others. For example, at the time of the founding, the state of Virginia had ten times the population of Delaware—yet each would have the same number of votes in the proposed U.S. Senate. Despite changes in how senators are selected, the Constitution still guarantees each state two seats in the Senate. This means that the 12 percent of the U.S. population that live in California have the same representation—the same voice—as the 0.2 percent that reside in Wyoming. If you favored the abolition of slavery or were opposed to the continuation of the slave trade, you probably regarded the proposed Constitution as morally ﬂawed in how it responded to those issues. Those who came from states whose economies depended on the continuation of slavery were not pleased with provisions that ended the slave trade in twenty years and would not allow slaves to be counted as whole persons when determining representation in the U.S. House of Representatives. In contrast, those who identiﬁed with the growing antislavery sentiments of the time found those very same provisions reprehensible, although they did mean a deﬁnite end to the importation of more slaves and allowed Congress to impose taxes based on the number of slaves held in each state. In the eyes of those who wanted a stronger national government to deal with the economic problems of the former colonies, the proposed Constitution did not go far enough in clearly establishing the authority of a central government. For those who feared too much power in the newly formed national government, the proposed Constitution seemed to take too much authority away from the states and failed to protect the rights of the people. How did such a ﬂawed document get the support of enough delegates attending the Convention to be sent forward to the states for ratiﬁcation? And how did such a controversial and imperfect arrangement eventually get ratiﬁed by enough states to become the “supreme law of the land”? More importantly, how has such a ﬂawed constitutional system remained an effective foundation for governing the United States for nearly 225 years? Part of the answer is that these so-called ﬂaws and imperfections we see in the Constitution are actually the result of the necessary bargains and compromises made by a group of individuals who understood that they were engaged in a major act of politics which would leave no one completely satisﬁed with the result. In that sense, we can make sense of the Constitution as a reasonable product generated by reasonable individuals engaged in a very challenging political process. When thinking about how this seemingly imperfect or ﬂawed constitutional arrangement had survived over the years, Levinson argues that we also have to appreciate the role that beliefs have played in the history of our political system. He highlights the fact that most Americans have developed an unwavering attachment to the Constitution— what he calls a “constitutional faith” that sustains the system despite its obvious imperfections and the problems they generate from time to time. Thus, while Levinson is well aware—and often highly critical—of the ﬂawed document that serves as the foundation of our government, he eventually decided that he would join most Americans in answering “yes” to the question posed at the exhibit; he would indeed sign that Constitution.1 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 In this chapter we will try to make sense of the U.S. constitutional system through the lens of alternative myths that have been applied to it. We will focus on one particular myth—the myth of the living Constitution—that has played a central role in shaping the way Americans have seen their government over the past 225 years. We  will also consider some alternative myths and perspectives that challenge the “living Constitution” myth. But before considering those competing myths, we need to understand the history of the Constitution as well as the functions it performs and the principles which underlie it.
 
 THE SETTING FOR CONSTITUTIONAL CHANGE ✱
 
 What were the circumstances surrounding the framing of the Constitution?
 
 Articles of Confederation The ﬁrst constitution of the United States, ratiﬁed in 1781. They established a loose union of states and a congress with limited powers.
 
 Why do people develop constitutions? The obvious and simple answer is that when two or more people work together to resolve common problems over an extended period of time, they eventually must organize and establish rules under which to operate. At a minimum, constitutional structures and procedures help sustain collective efforts and prevent the deterioration of social relationships into violent clashes over who is in charge and how things get done. For the framers of the U.S. Constitution, that question of why they undertook the task of constitution writing is not so clearly or simply answered. For one thing, when they met in Philadelphia in May 1787, a constitution was already in place. The Articles of Confederation were written in 1777 by the same Continental Congress that had issued the Declaration of Independence one year earlier. It was ratiﬁed in 1781 as America’s ﬁrst national constitution, as each colonial legislature—at the time in the midst of rebellion against Britain—debated the pros and cons of joining together to form a government where none had existed before. The result was a loose union of states (they called it a “ﬁrm league of friendship”) built around a relatively weak national congress. The national congress consisted of a single body in which each state had one vote. That body could exercise signiﬁcant powers if it could muster the nine-thirteenths majority that was needed to pass any major legislation. For instance, under the Articles, the congress was empowered to make war and peace, send and receive foreign ambassadors, borrow money and establish a monetary system, build a navy and develop an army in cooperation with the states, ﬁx uniform standards of weights and measures, and even settle disputes among the states. However, it was powerless to levy and collect taxes or duties, and it could not regulate foreign or interstate commerce. No executive was appointed to enforce acts of the congress, and no national court system existed to hear disputes that might arise under the Articles. As for amending the Articles themselves, it would take a unanimous vote of all thirteen member states to make such fundamental changes in the national government. The 1787 meeting at Philadelphia was convened because many of the country’s political leaders believed that the national government under the Articles lacked the strength to cope with the young republic’s problems. For example, by 1787 it was clear to many ofﬁcials that the national government under the Articles could
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 not conduct an effective foreign policy. Despite the colonists’ victory in the American Revolution, the British had not relinquished the Northwest Territories along the Great Lakes as promised. Furthermore, the Spanish remained a hostile presence in Florida and what was then the Southwest. Encouraged by both Britain and Spain, Native American tribes harassed settlers all along the new nation’s frontier. The national government was just as ineffective within its borders. One group of North Carolinians declared an independent “State of Franklin” in 1784 and actively sought annexation by the Spanish; and while New York and New Hampshire argued over claims to the territory of Vermont, residents of that area attempted to have themselves annexed by the British as part of Canada.2 Even worse was the Confederation’s inability to deal with the nation’s ﬁnancial problems. Lacking the power to tax, the national congress had to rely on funds provided by the states. However, its requests for funds from the states were increasingly ignored. The country had accumulated a large public debt during and immediately after the Revolutionary War, and much of it remained unpaid. When some states began to print worthless paper money to pay off their debts, spiraling inﬂation hit the economy. Economic conditions under the Articles were not good. Within the states, many small farmers faced bankruptcy and the loss of their farms. In western Massachusetts, where the situation was particularly bad, a group of farmers, led by a former Revolutionary War ofﬁcer, Daniel Shays, disrupted court foreclosure proceedings in September 1786, and several months later tried unsuccessfully to seize a national government arsenal. That incident, known as Shays Rebellion, convinced some of the country’s most politically inﬂuential leaders that changes had to be made in America’s system of government. Several of those leaders were no doubt motivated by a genuine concern for the future of the young republic. Others, however, were stirred to action by fear and anxiety about their own economic future unless something was done—and sooner rather than later.
 
 THE FRAMERS ✱
 
 Who were the framers3 of the Constitution?
 
 Many historians and students of American politics believe that we can better understand the Constitution if we know more about the individuals who wrote the Constitution and their motivations. Who were those leaders? What do we know about them? Some believe they were statesmen who had led the ﬁght for independence from Britain and were now concerned about the future of their ﬂedgling nation. Others believe they were members of the wealthy landholding and slave-owning classes, motivated by the need to protect and promote their personal, economic interests. Still others see the framers as pragmatic politicians who were trying to do the best they could to resolve critical differences among themselves. What we know for certain is that the ﬁfty-ﬁve people who came to Philadelphia in 1787 were all white males. Women and African-Americans, as well as other racial minorities, were excluded from this momentous gathering. Although we frequently honor these men as the nation’s “Founding Fathers,” most of their names are unfamiliar to us. Among them were merchants, physicians, bankers, planters, and soldiers. Their average age was forty-three; the youngest, Jonathan Dayton of New Jersey, was twenty-six, and the oldest, Benjamin Franklin, was eighty-one. More Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 than half of them were trained in the law, and more than twothirds had served in the Continental Congress, which had governed the new nation during the Revolutionary War. At least twelve were receiving a major portion of their income from public ofﬁce at the time the Philadelphia convention assembled. That summer they took part in a rare moment of “decisive political creation”: They applied their knowledge and experience of government to the design of a new constitution.4 According to observers at the time, the delegates included ▲ Constitutional Convention The Constitution was shaped by some rather interesting personalities. Gouverneur Morris, a delegate several compromises reached through the debates at the 1787 convention. from Pennsylvania, played a major (© Bettmann/Corbis) role in drafting the Constitution. A  member of a well-known family who had lost a leg in a childhood accident, Morris had been active in New York State politics before relocating to Philadelphia. A contemporary noted that he possessed “one of the best organized heads on the continent, but without manners, and, if his enemies are to be believed, without principles.” Hugh Williamson, a delegate from North Carolina, was a Pennsylvaniaborn physician, preacher, mathematician, astronomer, and businessman. A “leading light” at the convention, Williamson was regarded as “extremely bizarre, loving to hold forth, but speaking with spirit.” And Nicholas Gilman, a bachelor delegate from New Hampshire who played a relatively minor role in the proceedings, was characterized as a “pretentious young man; little loved by his colleagues.”5 At least two individuals who played important roles in the American Revolution were not in attendance. Both Thomas Jefferson and John Adams (for more about Adams, see the Politics & Popular Culture box on p. 31) were in Europe at the time, where they were serving as the American ambassadors to France and England, respectively. One individual who would play a central role in the convention’s work was a thirty-sixyear-old Virginian, James Madison. Described as looking and acting older than his age, Madison not only engaged in the debates and political bargains that shaped the Constitution, but he would also lead the ﬁght for its approval afterward. He played such a signiﬁcant role that today he is often called the “Father of the Constitution.” The delegates included at least two men of international reputation at the time: George Washington and Benjamin Franklin. Washington, a popular and imposing ﬁgure,6 was unanimously elected to chair the meeting. A tight-lipped person, the ﬁfty-ﬁve-year-old general contributed little to the convention’s debates, but could enforce its strict rules because the delegates feared his anger. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 popular HBO’S FAVORITE FOUNDING FATHER
 
 In recent years, John Adams has been getting a good to Alexander Hamilton (whom he despised) and Thomas deal of attention—and some would say it is about time. Paine. He thought Benjamin Franklin “politically vacuous The second president of the United States was a promiand a diplomatic fraud” and Washington “more an actor nent member of that group we honor with the name than a leader.” Alexander Hamilton he labeled “as ambi“Founding Fathers,” and most historians would argue tious as Bonaparte, though less courageous.” that he was among the most important of that august Historian Joseph J. Ellis has argued that Adams was brotherhood. And yet he has been among the least studmotivated, in part, by a fear that he would not come ied of the most prominent founders, and many historians off as well as others in the effort to construct a mytholwho have studied his life and work have found it difﬁcult ogy of the American founding period and those involved to feature him as a key actor in the events of the period. in it. “Whatever his motives, Adams’s prediction came Some believe it is because he operated in the shadows of true. The history of the American founding has become larger-than-life characters such as George Washington, a conversation about the American founders, who have Benjamin Franklin, and Thomas Jefferson. Others point been mythologized and capitalized as Founding Fathers to his unpopularity as a one-term president who is more often remembered as the person Jefferson handily defeated in the highly contested election of 1800 (he came in third behind Jefferson and Aaron Burr). Ironically, Adams would have been quite pleased about his relative lack of status among the popular views of the Founders. He was adamant in his opposition to efforts to romanticize the framers or to see them as anything more than ordinary persons caught up in extraordinary events. He felt that giving too much attention to the personalities who led the Revolution and the ﬁrst decades of self-government would detract from the real accomplishments of the American people. He applied this view not only to himself but to all others identiﬁed as founders. He devoted much of his retirement to writing critical John Adams In 2008, HBO broadcast a mini-series based on the life assessments of everyone from George of John Adams, portrayed by Paul Giamatti. Until recently, Adams, second Washington (an individual he personally president of the United States, had not received the accolades given to admired) and Thomas Jefferson (his long- Washington (portrayed here by David Morse), Franklin, Jefferson, and time political nemesis whom he respected) Madison. (Photofest, New York) (Continued) Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 just as he feared they would. And until recently, Adams’s fear that his own personal reputation would be eclipsed by Washington, Franklin, and Jefferson also proved prophetic.” But then came the 2001 publication of a biography of Adams by David McCullough, an author of popular histories and best-selling presidential biographies of Harry Truman and Theodore Roosevelt. The book was a major best seller, and in 2008, the HBO cable network aired a widely praised miniseries based on McCullough’s book. Whether or not he would have approved, John Adams emerged as an heroic and complex ﬁgure who
 
 is now recognized in American popular culture as having played several extremely important roles from the period leading up to the American Revolution through 1801 when he left ofﬁce to return to his home in Massachusetts. Quotes drawn from Joseph J. Ellis, Founding Brothers: The Revolutionary Generation (New York: Alfred A. Knopf, 2000), chap. 6; and Joseph J. Ellis, American Creation: Triumphs and Tragedies at the Founding of the Republic (New York: Alfred A. Knopf, 2007), pp. 5–7. Also see David G. McCullough, John Adams (New York: Simon & Schuster, 2001).
 
 Franklin7 was well regarded by the other delegates, and many constantly sought his opinions. At eighty-one years of age, however, his physical powers were failing him. He was so ill at times that prisoners from the city jail were assigned the task of carrying him from his home to the nearby sessions in a specially designed sedan chair. Despite being well prepared for the meetings, he was not always attentive during the convention’s debates and rarely spoke. Nevertheless, he was inﬂuential in the eventual adoption of the document. During the ﬁnal days of the convention, he expressed his support by noting that whenever a group of men are gathered to write a constitution, “you inevitably assemble with those men all their prejudices, their passions, their errors of opinion, their local interests, and their selﬁsh views.” One can hardly expect, he argued, that any such gathering would produce a “perfect” government. “It therefore astonishes me,” he continued, “to ﬁnd this system approaching so near to perfection as it does. . . . Thus I consent . . . to this Constitution, because I expect no better, and because I am not sure that it is not the best.”8
 
 THE ROOTS OF THE CONSTITUTION ✱
 
 What were the important traditions underlying the Constitution?
 
 From an historical perspective, Franklin’s astonishment is itself surprising, for the framers of the Constitution were hardly as diverse in their “prejudices” and “passions” as he thought. Despite many disagreements and debates over speciﬁcs, the framers shared a common legal and intellectual heritage. In that sense, the roots of the Constitution run deep. To understand the unique circumstances that led to its creation, we must explore the traditions that guided its authors.9
 
 The British Constitutional Heritage With few exceptions, the leaders of the American Revolution respected the British constitutional system. Indeed, many of them saw the Revolution as a ﬁght to secure the rights they had assumed to be theirs as Englishmen.10 Therefore, when the time came for them to devise their own system of government, the framers relied heavily on the British constitutional tradition.11 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 What was that tradition? The question is not easy to answer. The British constitution was not then—and is not now—found in any single document. Rather, it is made up of three British legal institutions with deep historical roots: charters, common law, and several major statutes.
 
 Charters. During the Middle Ages, feudalism dominated European society. This
 
 Feudalism
 
 system included social, political, and economic arrangements through which landless families secured farmland and protection in exchange for providing services and resources to the land’s owner. These arrangements were sometimes written down in agreements called charters. A charter described the rights and duties of both the landowner and those bound to him. It was usually drawn up to settle or avoid disputes in the feudal relationship. In 1215 such a disagreement about the rights of those who served under the British Crown caused a major conﬂict between King John and the English nobility. After losing on the battleﬁeld, John signed the Magna Carta, a document that reafﬁrmed long-standing rights and duties of the nobility and placed certain deﬁned limits on the king. That charter stands for the principle that everyone, including the king, must obey the law. Over the centuries it became an almost sacred guarantee of law and justice for citizens of the United States as well as England.12
 
 A medieval political and economic system in which landless families secured protection and the use of farmland in exchange for providing services and resources to the land’s owner.
 
 Common Law. During medieval times, monarchs, not legislatures, made laws. A king or queen would proclaim something to be the law of the land, sometimes (but not always) after seeking the advice of a legislative body. Legislatures did not become a major source of laws in England until the 1600s. However, a large gap often existed between the broad coverage of most royal proclamations and the details of legal disputes. Into that legal breach stepped judges who were appointed by the British Crown to settle such disputes, and from their work came common law. Common law, also called judge-made law, represents the collection of legal doctrines that grew out of the many cases heard by those judges. Over an extended period of time, some of those doctrines developed into basic principles of law that were applied throughout England and its expanding colonial empire. When the British Parliament eventually began to pass laws, conﬂicts arose between its statutes and the common law that was being applied by the British courts. These conﬂicts emerged, in part, because many English judges and lawyers believed that common-law principles represented a set of “immutable and eternal” rules against which Parliament’s actions should be measured.13 The conﬂicts came to a head in 1610, when an English court held that an act of Parliament could be overturned if a judge determined that the law violated the basic tenets of common law. Even though legal reforms have reduced the high stature of common-law rules in both England and the United States, that tradition contributed two important constitutional principles. First, it established the concept that legislative actions should be measured against a higher law. In the United States, the Constitution became that higher standard.14 Second, this common-law tradition provided a basis for the power of courts to apply that higher-law standard and to nullify statutes and governmental actions that they believed violated it. That became the foundation of judicial review, which is a key ingredient in the operation of the
 
 Charter A legal institution that originated during the Middle Ages and formed part of the British constitution. Speciﬁcally, a formal agreement describing the rights and duties of both the landowner and those bound to that person.
 
 Magna Carta A document signed by King John in 1215 reafﬁrming the longstanding rights and duties of the English nobility and the limits placed on the king. It stands for the principle that government is limited and that everyone, including the king, must obey the law.
 
 Common law The collection of legal doctrines that grew out of the many cases heard, beginning in medieval times, by judges appointed by the British Crown; also called judgemade law. It is part of the British constitution.
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 American constitutional system.15 (See the discussion of checks and balances later in this chapter.)
 
 Major Statutes. Several major acts of Parliament that passed before the start of the American Revolution also shaped the British constitutional tradition. The British Bill of Rights (1689), for instance, established some basic principles of constitutional government: Parliament’s supremacy over the monarchy, the guarantee of a jury trial, and prohibitions against excessive bail and cruel and unusual punishment. Other laws asserted the independence of the judicial branch from the monarchy (Act of Settlement, 1701) and the right of representation in determining taxes (Petition of Right, 1629)—an issue that would be central to the complaints of the North American colonists.
 
 The Colonial Heritage Mayﬂower Compact A document composed by the Pilgrims, that set forth major principles for the Plymouth Colony’s government.
 
 Most British colonies16 were established under royal charters that allowed settlers to govern themselves in many matters. In several colonies, the settlers modiﬁed or supplemented these agreements. For example, the Mayﬂower Compact, which the Pilgrims wrote, set forth several major principles for the Plymouth Colony’s government. That agreement and similar ones found throughout the colonies became part of the colonial heritage that helped shape the Constitution. When we think about colonial rule, we often picture an oppressed people who are dominated by foreign rulers. We rarely think of colonial government as a breeding ground for self-government and openness. Yet from the 1630s until the American Revolution, England let its North American colonies govern themselves, making no major effort to establish a central administration for its growing empire.17 Each of the colonies remained primarily a self-governing entity, and by the early 1700s most of them had developed similar governmental structures. A typical colony had three branches of government: (1) a governor appointed by the king, (2) a legislature, and (3) a relatively independent judiciary. Local government consisted of self-governing townships and counties. The future leaders of the American Revolution gained political experience and an understanding of how governments operate through participation in these colonial institutions.18
 
 Intellectual Roots The intellectual atmosphere of the time also inﬂuenced the framers of the Constitution.19 Raised in a society that took its religion seriously, they grew up with such concepts as equality before God and the integrity of each human life—concepts rooted in their Judeo-Christian religious traditions. The idea of a covenant, or contract, among members of society developed from those traditions, as did the distrust of the monEnlightenment The period from the archy and the perception of a need for a system of laws to protect individual rights.20 1600s through the 1700s The framers were also children of the Enlightenment.21 Usually dated from the in European intellectual history. It was dominated 1600s through the 1700s, that period in European intellectual history was domiby the idea that human nated by the idea that human reason, not religious tradition, was the primary source reason, not religious of knowledge and wisdom. On issues related to government and politics, a number tradition, was the primary source of knowledge and of writers set the tone for the discussions among the framers and their peers in the wisdom. colonies. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Among the most controversial Enlightenment writers was Thomas Hobbes. Writing in the middle 1600s, Hobbes argued that governments were not formed because God had conferred political authority on a speciﬁc ruling family. In his most famous work, Leviathan (1651), Hobbes contended that governments were formed by an agreement among rational individuals who, living without government in a brutish state of nature, realized that it was in their self-interest to subject themselves to an all-powerful ruler. Thus, Hobbes argued that government depended on the consent of the governed. Although he was no advocate of democracy (he wrote in defense of the British monarchy), his views proved helpful in establishing the rational basis of government.22 Another British political philosopher, John Locke, was perhaps the most inﬂuential of the Enlightenment authors among the colonists. He offered an explanation of political life that carried Hobbes’s argument further by asserting that people possess an inherent right to revolution. In Two Treatises on Government (1690), Locke argued that individuals form governments as a matter of convenience to deal with the depraved behavior of some individuals. Thus, a government can continue to exist as long as it proves convenient to its citizens and does not interfere with their pursuit of life, liberty, and property. But if the government violates this arrangement, then the citizens have a right to emigrate or resist. Ultimately, this view sanctions the right of citizens to replace a government that does such things with another.23 The work of French aristocrat Charles de Montesquieu clearly inﬂuenced the writers of the Constitution. The framers relied especially on his book The Spirit of the Laws, which was ﬁrst published in Paris in 1748. In that work, Montesquieu argued that the best government is one that is designed in such a way that no person or group can oppress others. This end is best achieved, Montesquieu wrote, by separating the legislative, executive, and judicial functions into three distinct branches of government.24 Finally, just as the seeds of the American Revolution were being planted in the 1750s and 1760s, Swiss-born philosopher Jean-Jacques Rousseau published several works arguing for a more extreme version of popular sovereignty than that offered by Locke. According to Rousseau, the best form of government is one that reﬂects the general will of the people, or popular sovereignty, which is the sum total of the interests that all citizens have in common. Rousseau’s major writings inﬂuenced the French Revolution of 1789 much more than the American Revolution, and most of the framers probably regarded him as too radical. Nevertheless, he was read widely and had many followers in the American colonies. Among them was Thomas Paine, a British-born American revolutionary whose pamphlets had a great inﬂuence during the American Revolution. His best known work, Common Sense (1776), is among the most often cited of the writings that came out of the American Revolution.
 
 35
 
 Popular sovereignty The concept, ﬁrst described by JeanJacques Rousseau around the time of the American Revolution, that the best form of government is one that reﬂects the general will of the people, which is the sum total of those interests that all citizens have in common.
 
 The Onset of Revolution In the 1760s, British policies toward the North American colonies changed. After nearly 150 years of relative freedom from direct interference from England, some of the colonists found themselves under increasing pressure from London. Britain needed men and resources to ﬁght the French and so began to impose demands and commercial restrictions on the American colonies. Given their legal, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Declaration of Independence The document declaring the colonies to be free and independent states, and also articulating the fundamental principles under which the new nation would be governed, that was adopted by the Second Continental Congress in July 1776.
 
 political, and intellectual heritage, it is not surprising that some responded with calls for revolutionary action, especially if the economic interests were adversely impacted. In 1765 the British passed the Stamp Act—the ﬁrst tax levied directly on the colonists by Parliament. Relying on their view of the rights granted to all British subjects under English law, various colonial leaders protested against this “taxation without representation.” The Stamp Act was repealed by the British Parliament within a few months, but other controversies soon arose. For instance, the British granted and enforced a monopoly on the sale of tea to a British ﬁrm, thus interfering with the interests of the colonial merchants who had developed lucrative business trading in that important commodity. In 1773 a group of Boston citizens responded by raiding a ship loaded with tea and dumping its contents overboard. That incident, now known as the Boston Tea Party, caused the British to close Boston Harbor and tighten control over the colonial government in Massachusetts. The events leading to rebellion soon escalated, and by 1774 even some of the previously moderate voices in colonial politics were calling for change. Representatives from the colonies gathered as the First Continental Congress in Philadelphia in September 1774. After passing resolutions protesting the recent British actions, the delegates set a date for reconvening the next year and adjourned. By the time they met again as the Second Continental Congress in May 1775, rebellious colonists and British troops had exchanged gunﬁre at Concord and Lexington. The Second Continental Congress took a number of steps that ofﬁcially launched the American Revolution. It organized itself as a provisional government, and in June 1775 it created a continental army, to be headed by George Washington. In May 1776, the congress voted to take the ﬁnal step of drawing up a statement declaring the colonies free and independent states. Realizing the need to make their case for independence as strong as possible to potential supporters at home and abroad, on July 2, 1776, it adopted a Declaration of Independence drafted by a committee comprised of Thomas Jefferson, John Adams, and Benjamin Franklin. Two days later, independence was formally declared. The Declaration of Independence achieved several objectives. In the short term, it denounced the British for abusing the rights given the colonists under the British constitution and long-standing traditions of self-government. It also proclaimed the intention of the colonial revolutionaries to sever their ties with England and explained the reasons for such drastic action. More important, in the long term, it articulated two fundamental principles under which the newly formed nation should be governed, and these have become central to what is known as the “American Creed.”
 
 • The Declaration held that governments have one primary purpose: to secure the “unalienable rights” of their citizens, among which are “life, liberty, and the pursuit of happiness.” • It stated that governments derive their powers and authority from the “consent of the governed.” The signers of the Declaration asserted that when any government violates the rights it was established to secure, “it is the Right of the People to alter or to abolish it” and to create a new government in its place.25
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 WHAT THE FRAMERS DID ✱
 
 What do the various provisions of the Constitution accomplish?
 
 As noted before, the new government created in the immediate aftermath of the American Revolution—the Articles of Confederation—had developed some signiﬁcant ﬂaws by 1787, leading to the Philadelphia meeting. Although originally charged with just recommending changes to the Articles, the delegates soon assumed the broader task of constructing an entirely new set of institutions and rules. The framers designed a system of government that met several of the basic requirements of any constitution. To shape a viable national government, they needed to establish its legitimacy and work out its basic structures. Through the Constitution, they created the three branches of government and deﬁned and limited their powers. They also devised formal procedures by which the Constitution itself could be amended.
 
 Establishing Legitimacy A government cannot be effective unless it possesses power—that is, unless it has the ability to carry out its policies and enforce its laws. Even more important, its citizens must believe that the government has the ability to exercise authority and power (see the discussion in Chapter 1). How many Americans would voluntarily pay their federal income taxes by April 15 each year if they thought the government could not collect those revenues? How many car manufacturers would include pollution-reducing devices in their vehicles if they believed the government could not enforce its environmental protection laws? The power and authority of any government are enhanced by the willingness of its citizens to obey governmental ofﬁcials. A government is most effective when its citizens believe that those ofﬁcials have a right to pass and enforce laws. That is why the establishment of government legitimacy is so important. It provides government with the effective authority that it needs if it is to govern. The legitimacy of the U.S. government is rooted in the Preamble to the Constitution. In a few words at the beginning of the Preamble, the framers make clear the source of authority for the republic: “We the People.” The choice of words is important. The government created under the Articles of Confederation in 1777 was called a “ﬁrm league of friendship” among the states. Ultimately, all authority was retained by the states. The Constitution, in contrast, leaves no doubt that the national government’s right to exercise authority—its legitimacy—comes directly from the people and not from the states (see Table 2.1).26
 
 Legitimacy The belief of citizens in a government’s right to pass and enforce laws.
 
 Structuring Authority In deciding how to structure the authority of the new government, the framers of the Constitution faced these two challenges: 1. They had to create a stronger national government while at the same time allowing the states to retain their authority. 2. They had to deal with the issue of how to allocate authority within the national government itself. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 TABLE 2–1: Comparing America’s Two Constitutions Articles of Confederation
 
 Constitution of the United States
 
 Establishing legitimacy
 
 Through a “ﬁrm league of friendship” among the states
 
 Through “We the People”—all citizens of the nation
 
 Structuring authority
 
 Through a confederacy, with ultimate authority residing in the states
 
 Through a federal arrangement, with national and state governments dividing and sharing authority
 
 Within the national government, in a single body—the congress
 
 Describing and distributing powers
 
 Limiting powers
 
 Allowing for change
 
 Confederation An arrangement in which ultimate governmental authority is vested in the states that make up the union, with whatever power the national government has being derived from the states’ willingness to give up some of their authority to a central government.
 
 Unitary system A form of government in which the ultimate authority rests with the national government, with whatever powers state or local governments have being given to them by the central government.
 
 In three distinct branches of government: legislative, executive, and judicial
 
 Number of foreign and domestic powers listed in Article IX, many limited so as not to interfere with state authority
 
 Delegated and implied powers for national government in Article I
 
 Many limitations on national powers, with deference to states
 
 Provision in Article I
 
 Amendments require unanimous vote of states
 
 Elaborate amendment process requiring signiﬁcant majorities rather than unanimity
 
 No national courts to interpret meaning of Articles
 
 Judicial review implied
 
 Concurrent and reserved powers for states
 
 Bill of Rights
 
 Balancing National and State Authority. The framers knew that they had to create a stronger national government to contend with the problems plaguing the country under the Articles of Confederation. At the same time, they needed to make certain that their new constitution did not threaten the traditional authority of the thirteen states. Under the Articles, ultimate governmental authority rested with the states. Whatever power the national government had was the result of the states’ willingness to give up some of their authority to a central government. Such an arrangement is called a confederation—hence the title of the Articles. In considering alternatives, the framers could have proposed a constitution based on a unitary system of government. In a unitary government, the ultimate authority rests with the national government, and whatever powers state or local governments have are given to them by the central government. The framers would not have had to look far for examples, as each of the thirteen states was in fact a unitary government. Although each state contained towns, counties, and boroughs, those local governments exercised only such powers as were granted to them by a charter issued by the state government. Although they sought to move toward a stronger national government, the framers realized that their new constitution would not be ratiﬁed if it called for a unitary form of government. In the end, they created a hybrid: a mixture of confederation
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 and unitary system that is now called a federation. In a federation, the authority of government is shared by both the national and the state governments. In its ideal form, a federal constitution gives the national government exclusive authority over some governmental tasks, while giving the states exclusive authority over other governmental matters.27 In some areas the two levels of government share authority. Which areas of government were given to the national government and which to the states is discussed later in this chapter.
 
 Structuring Authority within the National Government. Having established a national government with authority, the framers also had to develop structures of authority within the national government so it could exercise its powers. Under the Articles of Confederation, whatever powers the national government possessed were exercised by a single body: the congress. In contrast, and following the model elaborated by Montesquieu in his Spirit of the Laws, the framers created three branches of government: Congress, the presidency, and the courts. The ﬁrst three articles of the Constitution deﬁne these primary structures of government and outline the roles, powers, and responsibilities of the public ofﬁcials in each one. The basic structure of American government was the result of a series of compromises reached among the delegates to the Constitutional Convention. When the convention opened, the delegation from Virginia offered a series of resolutions for the meeting to consider. Under the Virginia Plan, a bicameral (two-house) congress would be established, in which each state’s representation would be based on its population relative to that of other states. Under the Articles of Confederation, a state could send several representatives to the congress, but each state had only a single vote. The Articles of Confederation also did not provide for a separate executive or judicial branch of government at the national level; the Virginia Plan called for both. Delegates from states with larger populations welcomed the provisions of the Virginia Plan. However, after lengthy debate, some delegates from the smaller states put forward a counterproposal. Known as the New Jersey Plan, it called for strengthening the existing Articles by adding executive and judicial ofﬁces. It also increased the powers of the Articles’ unicameral (one-house) congress, especially its ability to force reluctant states to cooperate with the national government. The delegates voted to reject the New Jersey Plan. However, the discussions about it drew attention to the many delegates who remained uncomfortable with key provisions of the Virginia Plan, especially the question of representation. To avoid a stalemate, the delegates adopted what has become known as the Great Compromise. That proposal, offered by the Connecticut delegation (and therefore sometimes called the Connecticut Compromise), led to the structure of the American national government as we know it today. It called for the establishment of a bicameral congress consisting of a House of Representatives, in which states would be represented according to their population size, and a Senate, in which each state would have an equal voice. Article I of the Constitution outlined the composition of Congress and described the rules and restrictions that apply to both legislative bodies. Furthermore, the Great Compromise also contained provisions for executive and judicial branches of government. Article II of the Constitution established the executive ofﬁces of president and vice president and speciﬁed the qualiﬁcations for these ofﬁces, and later in the convention the methods for selecting those ofﬁcials were worked out (see the
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 Federation (federal system) A system in which the authority of government is shared by both national and state governments. In its ideal form, a federal constitution gives the national government exclusive authority over some governmental tasks, while giving the states exclusive authority over other governmental matters; in some areas the two levels of government share authority.
 
 Bicameral Refers to a legislature that is divided into two separate houses, such as the U.S. Congress.
 
 Unicameral Refers to a legislature that has only one house.
 
 Great Compromise The proposal offered by the Connecticut delegation to the Constitutional Convention in 1787. It called for the establishment of a bicameral congress, consisting of a House, in which states were represented according to their population size, and a Senate, in which each state had an equal voice.
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 discussion of the Electoral College). Later sections of Article II described the president’s general responsibilities and provided guidelines for relations with Congress. Article III created a judicial branch of government that is composed of “one supreme Court, and . . . such inferior Courts as the Congress may from time to time ordain and establish.” The Great Compromise was just one of many agreements among the framers to resolve the complex issues that they faced (see Table 2.2). Out of such compromises came major provisions of the Constitution. Most important, these compromises made it possible for the framers to complete their work and create a document that had some hope of ratiﬁcation.
 
 The Case of the Electoral College. Of all the compromises developed by the Electoral College The constitutional body designed to select the president. Described in Article II of the Constitution.
 
 framers, perhaps none has proved more troublesome—for them as well as for many generations of Americans—than the decision to establish the Electoral College as the means for selecting the president and vice president of the United States. Unlike most of the other issues faced by the framers, the presidential selection issue did not have two clear sides pitted against each other. It was not a matter of deciding between direct election and indirect election of the president and vice president, as many now believe. Instead, it was a question of how to design a selection system that would ﬁt into the complex arrangements for balancing national and state interests that had already been agreed upon, while at the same time making certain that the presidency would not be beholden to either chamber of Congress. By August 6, 1787, the best the framers had been able to do was to have the president elected by a joint ballot of Congress—a solution that could not get enough support for inclusion.
 
 TABLE 2–2: The Major Compromises Demands
 
 Compromises
 
 Demands
 
 Great Compromise States to have equal representation in Congress (New Jersey Plan)
 
 Bicameral Congress with equal representation in Senate and populationbased representation in House
 
 Slaves to be counted for representation purposes, but not for taxation purposes
 
 All slaves to be counted as three-ﬁfths of a person for both representation and taxation purposes
 
 National government not to regulate slave trade or exports
 
 Congress given power to regulate interstate and foreign commerce but not to impose a tax on exports from any state; Congress not to act on slave trade until 1808
 
 States to be represented in Congress on the basis of population (Virginia Plan)
 
 Three-ﬁfths Compromise Slaves not to be counted for representation purposes, but to be counted for taxation purposes
 
 Commerce/Slave Trade Compromise National government to have authority over all interstate and foreign trade
 
 Federalism States to retain their legitimate authority in the governmental system
 
 Division of legitimate authority between states and national government
 
 An effective national government to be established
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 In late August, with time running out and their frustrations running high, the framers established a special Committee of Eleven to deal with several “postponed matters,” including how to select the president. Out of the committee came the basics of the Electoral College proposal, and what followed was two days of debate that resulted in still more revisions designed to make this strange and unique mechanism as fair and accommodating as possible. As reasonable as the Electoral College compromise seemed at the time, however, its ﬂaws became evident in the elections of 1796 and 1800,28 when it was put through its ﬁrst real tests and was found wanting. In 1804 a revised Electoral College (as set forth in the Twelfth Amendment) was in place. But that “ﬁx” proved to be only a superﬁcial one, for the Electoral College system was soon modiﬁed through the development of national political parties and statelevel decisions regarding how the electors would be selected (see Chapter 7 on campaigns and elections). In the presidential elections of 1824 and 1876, major problems with the party-dominated Electoral College process resulted in election outcomes in which the candidate receiving the largest number of votes lost the election. But despite many efforts over the decades to change the system, nothing was done to modify its basic structure. Then came the presidential election of 2000, and once again the Electoral College compromise of 1787 became a critical issue that drew the attention of Americans for six frantic weeks.29 Delegated powers
 
 Distributing and Describing Governmental Powers Having established a two-level structure of authority in the federal system, and having created the three branches within the national government, the framers next faced the task of dividing up the powers among the various institutions.
 
 Powers in the Federal System. The history and present-day operations of the federal system designed by the framers will be discussed in greater detail in Chapter 3, which focuses on federalism and intergovernmental relations. It is important at this juncture to understand how the framers allocated governmental authority between the national government and the states. The powers given to Congress in Article I are central to the operation of the national government. The article includes a detailed list of these powers, such as the authority to tax, borrow money, regulate interstate commerce, coin money, declare war, and raise and support an army and navy. These and other powers identiﬁed in Section 8 of Article I constitute the delegated powers of the American national government (see Figure 2.1). Many of these powers—such as the power to coin money, make treaties, and lay import duties—are granted exclusively to the national government; that is, they are denied to the states. Other delegated powers, however, are granted to the national government but not denied to the states—for example, the power to lay and collect taxes and the power to deﬁne criminal behavior and set punishments. These are called concurrent powers. Article I, Section 8, of the Constitution also provides Congress with the authority “to make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, and all other Powers vested by this Constitution in the Government of the United States.” This necessary and proper clause, found in paragraph 18 of Section 8, establishes implied powers for Congress
 
 The powers the Constitution gives to Congress that are speciﬁcally listed in the ﬁrst seventeen clauses in Section 8 of Article I; sometimes referred to as “enumerated powers.”
 
 Concurrent powers Those powers that the Constitution grants to the national government but does not deny to the states—for example, the power to lay and collect taxes.
 
 Necessary and proper clause The eighteenth clause of Article I, Section 8, of the Constitution, that establishes “implied powers” for Congress that go beyond those powers listed elsewhere in the Constitution.
 
 Implied powers Those powers given to Congress by Article I, Section 8, clause 18, of the Constitution that are not speciﬁcally named but are provided for by the necessary and proper clause.
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 FIGURE 2–1: Constitutional Basis of the Federal System The top middle box lists powers shared by the two levels of government; the bottom middle box shows powers denied to both. Powers on the upper left belong to the national government exclusively; those on the upper right belong to the states.
 
 To the national government (“delegated” or “enumerated” powers; “implied” powers) • To “lay and collect taxes, duties, imposts, and excises” • To regulate interstate and foreign commerce • To borrow and coin money • To declare war • To raise and support an army • To maintain a navy • To provide for a militia • To govern territories and national property • To define and punish piracies and other high sea felonies • To establish post offices and post roads • To grant patents and copyrights • To set standards of weights and measures • To “make all laws necessary and proper to carry out the foregoing powers” (the “elastic clause” that grants “implied powers”) To the national government
 
 • To tax commerce within a state • To give preference to one state over another in matters of commerce • To change state boundaries without state permission • To violate the Bill of Rights
 
 Powers Granted by the Constitution To both national and state governments (“concurrent” powers)
 
 To the state governments (“reserved” powers) • To conduct elections • To establish local governments • To regulate commerce within the state • To protect public health, safety, and morals • To ratify amendments to the Constitution • And all other powers not delegated to the national government nor denied to the states
 
 • To levy and collect taxes • To borrow money • To charter banks and corporations • To make and enforce laws • To establish courts • To take property for public purposes
 
 Powers Denied by the Constitution To both national and state governments (“prohibited” powers) • To grant titles of nobility • To tax exports • To permit slavery (added through 13th Amendment) • To deny citizens the right to vote because of race, color, sex (added through Amendments 15 and 19)
 
 To the state governments
 
 • • • • •
 
 To tax imports and exports To coin money To make treaties To wage war To deny due process and equal protection of the laws (added through 14th Amendment)
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 where bank policies were blamed for the nation’s economic woes. Several states decided to challenge the constitutionality of the bank by imposing a tax on its local branches. When Maryland ofﬁcials assessed a tax of $15,000 on the bank’s Baltimore branch, the head cashier took state ofﬁcials to court, charging that they did not have the authority to tax an agency of the national government. Maryland countered that the Bank of the United States was not a legally constituted agency of the federal government because no provision in the Constitution explicitly gives Congress the power to establish a national bank. The bank’s lawyers, however, insisted that the power to charter a bank was implied in the constitutional authority to collect taxes, borrow money, and regulate commerce. The Supreme Court unanimously sided with the national government. “Let the end be legitimate,” stated Chief Justice John Marshall, “let it be within the scope of the Constitution, and all means which are appropriate, which are plainly adapted to that end, which are not prohibited, but consistent with the letter and spirit of the Constitution, are constitutional.” In that decision (in which he also laid the groundwork for what would later develop into the myth of the living constitution), Marshall was agreeing with the national government that by giving Congress the explicit power to regulate commerce, the framers of the Constitution implicitly granted Congress the right to charter a bank. This broad interpretation of the necessary and proper clause (also called the “elastic clause”) altered the position of the states by greatly expanding the potential powers of the national government. The Bank of the United States survived until the 1830s, when President Andrew Jackson’s opposition to it caused it to close. In 1913, Congress once again set up an agency for managing the banking system. That agency, the Federal Reserve System, still regulates the nation’s major banks.30 The right of Congress to establish such an agency is implied in the necessary and proper clause. The Constitution does not provide a speciﬁc list of the powers left to the states. In fact, no evidence exists that the framers of the Constitution even considered doing so. Writing in defense of the Constitution, James Madison noted that the framers felt that there was no need for this because the only powers given to the newly formed national government were those “enumerated” in the body of the Constitution. This approach left to the states the power over “all other objects.”31 This position was made explicit in the Tenth Amendment, which was added to the Constitution in 1791 (see the discussion of the Tenth Amendment and the current controversies surrounding it in Chapter 3). That amendment declares that “powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively or to the people.” Historically, these reserved powers have included such responsibilities as providing for public education, building local roads and highways, and regulating trade within a state’s borders.
 
 Powers within the National Government. Following Montesquieu’s prescriptions, the framers gave each of the three branches of the national government a distinct part of the functions that any government must perform. According to this model, any government must (1) pass laws (legislate), (2) enforce those laws (execute), and (3) settle disputes or controversies that arise from application of the laws (adjudicate).
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 Reserved powers The powers that the Constitution provides for the states, although it does not list them speciﬁcally; sometimes called “residual powers.” As stated in the Tenth Amendment, these include all powers not expressly given to the national government or denied to the states.
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 Writ of habeas corpus A court order that protects people against arbitrary arrest and detention by requiring ofﬁcials to bring the “body” (i.e., the person) before the court.
 
 In Article I of the Constitution, the framers established Congress as the legislative branch. It is notable and important that they also chose Article I as the place to locate the delegated powers of the national government. That placement reﬂects the framers’ desire to make certain that the representative parts of the national government—the House of Representatives and the Senate—would be the primary fount of authority at the national level. In contrast, the description of executive power in Article II takes the form of noting what roles the president will play and what duties he or she will carry out. Chapter 11, which discusses the presidency, describes in greater detail how those roles and duties have expanded over the two centuries since the Constitution was written. Finally, Article III says little more than that the “judicial power of the United States shall be vested in one Supreme Court” and in whatever lower courts Congress establishes. As we discuss later in this chapter and in more detail in Chapter 13 on the judiciary, the meaning of “judicial power” was articulated in the landmark case of Marbury v. Madison in 1803.
 
 Limiting Governmental Powers. The Constitution
 
 ▼ Habeas Corpus and the War on also sets limits on the powers of both the national and the state governments. For example, Section 9 of Article Terror After 9/11, hundreds of suspected terrorists and “enemy combatants” were held at the U.S. Naval Base at Guantanamo Bay, Cuba, without any right of habeas corpus. In June 2008, however, the U.S. Supreme Court noted that the remaining detainees had a right to seek a writ of habeas corpus in federal courts. The ﬁrst detainee petitions were heard on November 6, 2008. (© Ron Sachs/CNP/Corbis)
 
 I forbids Congress to suspend the privilege of a writ of habeas corpus except in time of rebellion or invasion. A writ of habeas corpus is a court order that individuals can seek to protect themselves against arbitrary arrest and detention. By issuing such a writ, a court can order public ofﬁcials to bring a suspect or detainee before a judge to determine whether he or she is being held on legal grounds. The writ of habeas corpus privilege is taken for granted during peacetime, and in most instances it is used by lawyers to get their clients released when the criminal justice system seems to be acting too slowly in processing someone who has been arrested for a crime. But the fact that the Constitution permits its suspension in time of war (“rebellion or invasion”) has made it the focus of debate since the events of September 11, 2001. Although the privilege has not been suspended in the aftermath of September 11, the government has used a variety of means (e.g., declaring someone to be a “material witness” or an “enemy combatant”) for detaining individuals it suspects of involvement in terrorism. The most famous historical instance of the suspension of the writ of habeas corpus was an order to that effect issued by Abraham Lincoln to General Winfred Scott in April 1861, covering an area from south of Philadelphia to Baltimore. The public response to the suspension was so negative that
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 Lincoln later asked for (and received) congressional approval (Habeas Corpus Act of 1863) for the suspension of the privilege in areas where there seemed to be threats of violence. Just as important, the Supreme Court (in Ex Parte Milligan, 71 U.S. 2 [1866]) later determined that what is suspended under such acts is the “privilege” rather than the writ itself. Thus, someone who is detained under conditions of martial law, but in an area where the civilian courts are still functioning, can seek a writ of habeas corpus to have a judge determine if the petitioner has been unconstitutionally deprived of the privilege. Until the recent terrorist attacks, questions related to the suspension of the writ have rarely been raised,32 but such questions may become more relevant in the future. Another provision prohibits the national government from passing a bill of attainder or an ex post facto law. A bill of attainder is a legislative act that declares a person guilty of a crime and sets punishment without the beneﬁt of a formal trial. An ex post facto law makes an action criminal even though it was legal when it was performed. Perhaps the best known limits on the powers of the national government are provided in the Bill of Rights, a term usually applied to the ﬁrst ten amendments to the Constitution, which were added in 1791 (see Table 2.3). Most of these amendments guarantee the fundamental liberties of citizens (see Chapter 4 on rights and liberties). They were added to the Constitution to satisfy the demands of critics who complained during the ratiﬁcation process that the original document did not adequately protect individual rights.33 The First Amendment protects freedom of expression: speech, press, assembly, and religion. Other amendments prohibit national ofﬁcials from infringing on the right to bear arms (Second), from arbitrarily ordering families to quarter soldiers (Third), from conducting unreasonable searches and seizures (Fourth), from forcing any person to testify against himself or herself in a criminal trial (Fifth), and from requiring excessive bail or inﬂicting “cruel or unusual punishment” (Eighth). The Fifth Amendment also forbids the national government to take any action that might deprive a person “of life, liberty, or property” without “due process of law” or “just compensation.” The Sixth Amendment ensures a “speedy trial, by an impartial jury” in criminal cases, and the Seventh Amendment extends the right of jury trial to civil cases. The Constitution also places limits on the powers and actions of the states. Section 10 of Article I, for instance, contains a list of powers denied to the states. Other sections set limits on the power of the states in relation to one another and to the national government. Article IV requires that each state give full faith and credit to the “Acts, Records, and judicial Proceedings of every other state.” Thus, a divorce granted in Nevada must be honored in New York, and vice versa. There are exceptions, of course. In 1996, as several states began to consider revising their marriage laws to permit same-sex unions, Congress passed the Defense of Marriage Act that allowed each state to make its own laws related to that subject, but also allowed other states to avoid honoring such legal unions. In 1999 Vermont passed a law to allow civil unions, and in 2004 Massachusetts decided to allow same-sex marriages for its citizens (see Asked & Answered, page 49). In both cases, the 1996 Act precluded the recognition of those legal unions and marriages under the Full Faith and Credit provision of the Constitution.
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 Bill of attainder A legislative act declaring a person guilty of a crime and setting punishment without the beneﬁt of a formal trial.
 
 Ex post facto law A law declaring an action criminal even if it was performed before the law making it illegal was passed.
 
 Bill of Rights In the United States, the ﬁrst ten amendments to the Constitution, which collectively guarantee the fundamental liberties of citizens against abuse by the national government.
 
 Full faith and credit The requirement, found in Article IV of the Constitution, that each state respect in all ways the acts, records, and judicial proceedings of the other states.
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 TABLE 2–3: The Bill of Rights Adopted in 1791 Rights Addressed
 
 Amendment
 
 Freedom of expression
 
 1. Freedom of religion, speech, press, assembly, and petition
 
 Personal security
 
 2. Right to bear arms 3. No quartering of troops without consent 4. Protection against unreasonable searches and seizures
 
 Fair treatment under law
 
 5. Right to presentation of indictment; guarantee against double jeopardy and self-incrimination; guarantee of due process of law and just compensation 6. Right to speedy and public trial 7. Right to jury trial in civil cases 8. Guarantees against excessive bail, ﬁnes, and punishments
 
 Reserved rights and powers
 
 9. Powers reserved to the people 10. Powers reserved to the states
 
 The Constitution also mandates that the “Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the Several States.” For example, before 1984 when the federal government passed legislation that required all states to limit the sale and public possession of alcohol to individuals age twenty-one and older, state laws differed on the minimum age for purchasing and consuming alcohol. Under this privileges and immunities guarantee, an eighteen-year-old resident of Privileges and immunities New Jersey who could not purchase alcohol under that state’s laws could cross over A provision in Article IV of the Constitution requiring to New York and buy alcoholic beverages without fear of violating the law. New York State could not apply the law differently just because that person was a resident that the citizens of one state not be treated of New Jersey. We take these provisions of the Constitution for granted today, but unreasonably by ofﬁcials they were the source of considerable debate and compromise at the convention as of another state. the framers sought to create a strong national government while maintaining state autonomy. Another problem the framers faced was how to ensure that the laws of the national government would take priority over the laws of the states. One proposal called for giving Congress the power to declare state laws illegal if they interfered with congressional policies. Another asked for a constitutional provision allowing national ofﬁcials to use armed force if necessary to obtain state compliance. In the end, the delegates settled for a statement found in Article VI. It declares that the Constitution and all laws and treaties “made in Pursuance thereof” would be considered “the supreme Law of the Land.” Commonly referred to as the supremacy clause, this Supremacy clause A provision in Article VI provision was to be enforced through both national and state courts. declaring the Constitution to be the supreme law of the land, taking precedence over state laws.
 
 Allowing for Change If constitutions are to endure, they need to include means and mechanisms that allow them to change. Students of constitutions focus on at least four ways in which constitutions can be changed: revolution, formal amendment, interpretation, and construction.
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 Asked & Answered Asked: So you want to change the Constitution? Answered: In November 2003, the Supreme Judicial Court of Massachusetts declared that, under that state’s constitution, Massachusetts ofﬁcials are required to offer marriage licenses for same-sex unions. On February 24, 2004, President Bush announced that he supported a constitutional amendment that would deﬁne marriage in the United States as a union only between a man and a woman. What would have to happen for such an amendment to become part of the U.S. Constitution? Formally amending the U.S. Constitution is no easy task, as many advocates of such changes have learned over the years. In one form or another, literally thousands of amendments have been proposed in Congress, but only thirty-three have made it through the congressional part of the process, and thus far only twenty-seven have actually been ratiﬁed and become part of the Constitution. Of that number, twelve were sent out to the states by the ﬁrst Congress in 1789, and ten of those made it into the Constitution as the Bill of Rights. In short, the odds against changing the Constitution through the amendment process are slim. What is that process? Amendments can be formally proposed in two ways: either by members of Congress who submit resolutions to be considered in their respective chambers, or by two-thirds of the state legislatures who request that a constitutional convention be convened to consider their proposals (this process has never been used). In the case of a proposal made in Congress, a two-thirds vote of both houses of Congress is required for the proposed amendment to be sent to the states for ratiﬁcation. Congress decides how the amendment will be ratiﬁed: by three-fourths of the legislatures or by ratifying conventions in three-fourths of the states (a method used for only one of the Constitution’s twenty-seven amendments—the single exception was the Twenty-ﬁrst Amendment, which repealed the Eighteenth; see Figure 2.2 on p. 48). Congress can also set a time limit for the amendment’s ratiﬁcation by the states, typically seven to ten years. For example, a proposed Equal Rights Amendment (ERA)
 
 stated that “equality of rights under the law shall not be denied or abridged by the United States or by any State on account of sex.” Beginning in 1923, the ERA was introduced in Congress at almost every session, but it remained tied up in the legislative process until 1972, when it ﬁnally received the approval of both the House and the Senate. As proposed, the ERA needed to be ratiﬁed by thirty-eight states by June 30, 1982,* to become an amendment to the Constitution. Thirty-ﬁve states had given their approval of the ERA by 1978, but supporters could not muster enough votes in three other state legislatures to pass the proposed amendment. Despite that defeat, the ERA has been reintroduced in Congress at each session since 1983. But in some cases no time limit is set. In the case of the Twenty-seventh Amendment, it took 203 years for it to receive the ratiﬁcation of enough states to become part of the Constitution. Originally proposed as part of the Bill of Rights in 1789, that amendment set limits on the power of sitting members of Congress to increase their own compensation. Unlike the ERA, the original proposal sent to the states had no set deadline for ratiﬁcation. By the end of 1791, only six of the ten states needed for adoption at that time had voted to ratify the proposal. The proposal languished until the effort to pass the amendment was revived in the 1980s, when it became the pet project of a political science graduate student at the University of Texas who had stumbled on the proposal. On May 7, 1992, the Michigan legislature formally ratiﬁed the amendment, giving it the support of the thirty-eight states required for adoption. As for the role of the White House in all this, despite President Bush’s announced support for the deﬁnitionof-marriage amendment, he actually would have no formal role in the process. Although some presidents in the past have added their signature to the thirty-three congressional resolutions proposing amendments for ratiﬁcation, such an action was legally meaningless. *The deadline, originally set for 1979, was later extended for thirty-nine months by congressional action.
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 Revolution. Change through revolutionary action would involve tossing out the current system and replacing it with an entirely new one. Such a revolution does not necessarily have to involve violence, as demonstrated by the framers who met at Philadelphia in 1787. They were sent as delegates to a meeting that was to consider changes in the Articles of Confederation, but instead they took the revolutionary initiative of starting with a clean slate. As mentioned earlier, Thomas Jefferson advocated convening constitutional conventions every two decades to take the “revolutionary” steps that the framers did and literally draw up a new constitutional document to reﬂect the issues and concerns of the era.34 Although Article V of the Constitution mentions the possibility of convening a constitutional convention “on the application of the legislatures of two-thirds of the several states,” such a meeting would be limited to considering proposed amendments to the current Constitution, rather than writing an entirely new document. Amendments. The framers included an elaborate formal amendment process, but they did not make it easy for those who wanted to change the Constitution. The procedures require action at both the state and the national levels (see Figure 2.2 and Asked & Answered, page 47). How difﬁcult is this amendment process? Many proposed amendments are introduced in Congress but never come to a vote in either body. Some come to a vote in Congress but fail to get the required two-thirds majority in each chamber. In June 1992, for example, a constitutional amendment requiring a balanced federal budget received a majority of votes in the House but still fell nine votes short of the two-thirds required for passage. At that point, a pending vote on the amendment scheduled for the Senate was withdrawn, but supporters vowed to renew their efforts the next year. In 1993, another balanced-budget amendment was introduced
 
 FIGURE 2–2: How the Constitution can be Amended The framers created four methods for amending the Constitution. With the exception of the Twenty-ﬁrst Amendment, all amendments so far have used the Congress/state legislature route (at top). Proposing Amendments
 
 Ratification
 
 Amendment passed by two-thirds majority of both houses of Congress
 
 Amendment ratified by three-fourths of the state legislatures
 
 Amendment passed by a convention called by Congress at request of two-thirds of states
 
 Amendment ratified by conventions in three-fourths of the states
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 in the Senate. It too went down to defeat and so was taken off the House agenda. The proposal met similar fates in 1995 and 1997. Eventually, the economic boom of the 1990s began to generate budget surpluses, and supporters found little support for considering the amendment again. Other proposals are not adopted because they fail to get the required number of states to ratify them (see Asked & Answered, page 47). The Constitution has been successfully amended seventeen times since the Bill of Rights (see Table 2.4).35 Four amendments extend voting rights to a variety of groups: to all men, regardless of race (Fifteenth); to women (Nineteenth); to residents of Washington, D.C. (Twenty-third); and to all citizens eighteen years of age or older (Twenty-sixth). In addition, the Twenty-fourth Amendment eliminated the practice of using poll taxes to stop a citizen from voting. Another group of amendments changed some of the rules for electing ofﬁcials and the period of time and conditions under which they serve in ofﬁce.
 
 TABLE 2–4: Amendments Eleven to Twenty-seven to the Constitution Amendment
 
 Year Proposed by Congress
 
 Year Adopted
 
 11
 
 1794
 
 1798
 
 Gives states immunity from certain legal actions
 
 12
 
 1803
 
 1804
 
 Changes the selection of president and vice president through the electoral college
 
 13
 
 1865
 
 1865
 
 Abolishes slavery
 
 14
 
 1866
 
 1868
 
 Deﬁnes citizenship and citizens’ rights; provides due process and equal protection of the laws
 
 15
 
 1869
 
 1870
 
 Extends the right to vote to African American males
 
 16
 
 1909
 
 1913
 
 Gives Congress power to impose an income tax
 
 17
 
 1912
 
 1913
 
 Provides for direct election of U.S. senators
 
 18
 
 1917
 
 1919
 
 Outlaws alcoholic beverages
 
 19
 
 1919
 
 1920
 
 Extends the right to vote to women
 
 20
 
 1932
 
 1933
 
 Changes the dates for the start of congressional and presidential terms
 
 21
 
 1933
 
 1933
 
 Repeals the Eighteenth Amendment
 
 22
 
 1947
 
 1951
 
 Limits presidential tenure in ofﬁce
 
 23
 
 1960
 
 1961
 
 Extends the right to vote in presidential elections to residents of the District of Columbia
 
 24
 
 1962
 
 1964
 
 Prohibits the use of tax payment (poll tax) as a basis for eligibility to vote
 
 25
 
 1965
 
 1967
 
 Establishes procedures for presidential succession, for determining presidential disability, and for ﬁlling vacancy in vice presidency
 
 26
 
 1971
 
 1971
 
 Lowers the voting age to eighteen
 
 27
 
 1789
 
 1992
 
 Limits Congress’s ability to change its own compensation
 
 What It Does
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 The Twelfth Amendment spells out the process for electing the president and vice president. The Seventeenth Amendment calls for the direct election of senators; before its adoption, senators were elected by state legislatures. The Twentieth Amendment changes the dates for the inauguration of the president and the convening of Congress, and the Twenty-ﬁfth clariﬁes the procedures for presidential succession in case of the disability, death, or resignation of the president. The Twenty-second Amendment limits the tenure of elected presidents to two full four-year terms. The Twenty-seventh Amendment prohibits a sitting Congress from giving itself a raise. Other amendments altered the constitutional powers of governmental institutions. For example, the Eleventh Amendment limits the power of federal courts to hear cases involving the states (see the discussion in Chapter 3 on federalism), and the Sixteenth Amendment gives Congress the power to establish a national income tax. The Thirteenth and Fourteenth Amendments address the rights of citizens. The Thirteenth Amendment ended slavery. The Fourteenth forbids states to deny individuals the rights guaranteed under the Constitution; these rights include due process and equal protection of the law for all. In Chapter 4 on rights and liberties, we discuss the important role that the Fourteenth Amendment has played in the development of American civil liberties and civil rights. Only two amendments have actually addressed questions of public policy explicitly. In fact, both of these focused on the same issue: the production and consumption of alcoholic beverages in the United States. In 1919 the states formally ratiﬁed the Eighteenth Amendment, prohibiting the manufacture, sale, or transportation of alcoholic beverages in the United States. In 1933, however, the Twenty-ﬁrst Amendment repealed that prohibition.
 
 Constitutional interpretation A process of constitutional change that involves attempts to discover the meaning of the words used in the different provisions of the Constitution as they might apply to speciﬁc situations.
 
 Interpretations and Constructions. While making the formal amendment process difﬁcult, the framers left the door open to changes that might occur by other means.36 As a document built through many compromises, the Constitution has provisions that leave a great deal of room for elaboration.37 One of the framers, Alexander Hamilton, stated that a constitution “cannot possibly calculate” the effects of changing conditions and must therefore “consist only of general provisions.”38 Giving meaning to those general provisions can be accomplished in two ways other than through amending or replacing the document: through constitutional interpretation and constitutional construction.39 Constitutional interpretation involves attempts to discover the meaning of the words used in the different provisions. Consider the phrase “necessary and proper” found in Article I, Section 8. The meaning of that phrase was subject to controversy even among the framers once they took ofﬁce. As George Washington’s secretary of the treasury, Alexander Hamilton interpreted those words broadly (as an “elastic clause”) and pushed for the establishment of the national bank that became so controversial during the early history of the United States. Clearly the words can be read differently—for example, they can be read as stating that the national government could do only what was absolutely necessary and proper to carry out its functions and no more. As it turned out, in the case of McCulloch v. Maryland, discussed earlier in this chapter, Hamilton’s more liberal interpretation was upheld by the Supreme Court. Or consider the various interpretations that can be given to the term commerce, which is also found in Article I, Section 8: “The Congress shall have the power . . . to
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 regulate commerce with foreign nations, and among the several states, and with the Indian tribes.” Early in our constitutional history, the term commerce was strictly deﬁned to mean real goods and services crossing real borders. That narrow view limited the authority of Congress to pass laws regulating such things as the manufacture or quality of goods and services produced within states. Thus, even though there was growing public support during the late 1800s and early 1900s for federal laws regarding child labor or the quality of agricultural production, Congress could do nothing. However, as the courts began to deﬁne commerce more broadly, the arena for national governmental actions broadened considerably. This was most clearly demonstrated by passage of the 1964 Civil Rights Act, which included provisions that prohibited racial discrimination in all “public accommodations” such as restaurants and hotels. What made that landmark legislation possible was a broad interpretation of the term commerce so it applied to any product or activity that was involved in the ﬂow of commerce across state lines. Thus, the fact that a Heinz Ketchup bottle manufactured in Pennsylvania sat on the table of an Alabama diner meant that the owners of that diner could not refuse to serve anyone on the basis of race—a blow to the segregationist behavior that was prevalent in the South in those days (see the discussion of rights and liberties in Chapter 4). Constitutional construction involves actions taken by public ofﬁcials to ﬁll in the institutional “blank spaces” left by the Constitution. For example, the term executive privilege is applied to a president’s assumed right to refuse to provide Congress with information that the White House claims the legislators have no right to see. First claimed by George Washington in a disagreement with the House of Representatives over a controversial treaty, it had most recently become central to disputes between President George W. Bush and the Congress over subpoenas issued for key White House ofﬁcials to testify. In the summer of 2007 the Bush White House asserted executive privilege on behalf of those called to testify, noting that conﬁdentiality was imperative if he was to “receive candid and unfettered advice” from his aides. As a result, members of Congress threatened to ﬁnd those aides in criminal contempt of Congress for failure to testify. Many other constructions play an important role in our constitutional system, from judicial review and the creation of congressional committees to the creation of the U.S. Postal Service and the opening prayer at each daily session of the U.S. House of Representatives. Some of these emerge from custom and practice over time, while others are the result of congressional action or executive orders. The fact that they have been in place for a long time does not keep them from being controversial, however. In 2002, for example, the comptroller general of the United States, an appointee of the U.S. Congress (see Chapter 10 on Congress), ﬁled suit in federal court to obtain access to documents regarding energy policy discussions at the White House that President George W. Bush claimed were covered by executive privilege.
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 Constitutional construction A form of constitutional change that occurs as public ofﬁcials ﬁll in the institutional “blank spaces” left by the Constitution.
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 make, enforce, and adjudicate laws. Just as important, they established an elaborate system of power that distributed the functions of governing among different branches and levels of government, while addressing the need to limit those powers or their abusive exercise. Moreover, they allowed for both formal and nonformal (e.g., through constitutional interpretation and construction) means of bringing about constitutional changes that gave the system a chance of surviving over the long haul. But after all that, what did they actually accomplish? Did they deal with the basic issues of the day, such as slavery or the need for national economic development? Most historians agree that the compromises on slavery at the convention did little more than put off the question for several decades. The answers were eventually worked out on the battleﬁelds of the Civil War. As for national economic development, most would say that the framers accomplished a great deal by providing Alexander Hamilton and others the constitutional authority that they needed if they were to address economic concerns at the national level. More important is the question of whether the framers succeeded in establishing a constitutional system that would survive over time. Initially, this question took the form of asking whether the framers had built governmental machinery that would operate effectively in the relatively homogeneous and stable environment that characterized pre–Civil War America. Eventually, the question became whether the framers’ handiwork would prove to be adaptable to the tumult and demands that characterized the industrialized and urbanized America that emerged in the late 1800s. As noted earlier, the myth of the living constitution was part of the response to that concern. Those who adhere to the myth of the living constitution credit the framers with creating more than just the machinery of government. In their view, the framers also created a constitutional system that is endowed with the capacity to withstand all kinds of adverse conditions and challenges, including changing technologies, public values, and mores. To adherents of this myth, the Constitution does more than allow for change; it thrives on it, becoming stronger and more effective in dealing with modern problems as time goes on. For example, consider the question of copyright in the Internet age. Copyright is Copyright A constitutionally the legal protection given to published and unpublished literary, scientiﬁc, and artissanctioned legal right tic works. The ﬁrst copyright laws were written in England in the early 1700s, and to protection of creative works afforded under law. the U.S. Constitution gives the Congress power over copyright protection in Article I, Section 8. Originally applied to books, copyright now extends to creative works that are ﬁxed in a tangible or material form—that is, if you can see it, hear it, and/or touch it, it may be protected. Although the speciﬁcs vary, a copyright is now valid from the date of a work’s creation until seventy years after the death of the copyright holder. Under current law, if you wish to reproduce or show the copyrighted work you must seek permission from the copyright holder. There are rules, however, that allow for “fair use” of the works—for example, you may legally quote a single sentence from a book for your research paper without seeking the permission from that work’s copyright holder. As long as you give credit to the author, you do not have to seek explicit permission. But what happens in the age of the Internet when you can access a copyrighted work just by hitting your computer’s search button? There is nothing in the Constitution about the World Wide Web or a Google search, so the question arises about Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 whether copyright law applies to this modern technology. The courts have addressed this in a number of cases, and they have used the approach of the “living Constitution” to do so. In one case, a photographer sued to assert his copyright over “thumbnail” images that were showing up in a search engine. A U.S. circuit court ruled in 2002 that the use of the image in the search process was “fair use” (Kelly v. Arriba Soft Corporation). For the advocates of the “living Constitution” perspective, a more adaptable view of the Constitution and its laws is critical in an age when technologies and values are constantly changing. Some scholars and jurists argue that the myth of the living Constitution is not a good thing, and that today’s constitutional system is too adaptable and too ﬂexible. They argue that we have paid too great a price for the changes brought about through the “living constitution” approach. For them, the value of the framers’ Constitution lies not in its capacity to adapt, but in its ability to provide a ﬁrm foundation upon which problems can be solved and controversies can be resolved. “The Constitution that I interpret and apply is not living but dead,” states Supreme Court Justice Antonin Scalia, “or—as I prefer to call it—enduring.” The Constitution “means today not what current society and much less the Court thinks it ought to mean, but what it meant when it was adopted.”40 This can be considered the myth of the timeless and perfect Constitution. Still others assume an opposite approach, arguing that the so-called living Constitution has not really adapted well to the demands of modern times and the changing values of the American people. For them, the framers’ Constitution reﬂects the antidemocratic biases and fears of its authors, and was established to limit change rather than promote adaptation to changing conditions.41 From this perspective, the Constitution is a political document that has been used to promote the interests of those in power, and it is only through political movements that relevant constitutional changes can be made.42 (See the section “Applying the Principles” later in this chapter for more on these interpretations of the Constitution’s role in modern government.)
 
 THE PRINCIPLES OF AMERICAN CONSTITUTIONALISM ✱
 
 What are the major principles of American constitutionalism?
 
 If there is a point of agreement among those alternative views of the Constitution, it is that over the years the framers’ work has been associated with several basic principles that are central to any understanding of the American constitutional system: Rule of law rule of law, republicanism, separation of powers, checks and balances, and national The principle that a standard of impartiality, supremacy.
 
 The Rule of Law Although the words “rule of law” are never used in the Constitution, this idea is one of the most important legacies of the framers. As a general concept, the rule of law has its roots deep in Western civilization, but it emerged in its modern form in Europe during the 1600s. According to the rule-of-law concept, there exists “a body of rules and procedures governing human and governmental behavior that have an
 
 fairness, and equality against which all governmental actions can be evaluated exists. More narrowly, the concept that no individual stands above the law and that rulers, like those they rule, are answerable to the law.
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 autonomy and logic of their own.” Under such rules and procedures, government and public ofﬁcials are bound by standards of fairness, impartiality, and equality before the law.43 The rule-of-law principle is found in a number of constitutional provisions and implies that those provisions limit the powers of both national and state governments. For example, in Article IV of the Constitution, the framers included a provision that the “Citizens of each State shall be entitled to the Privileges and Immunities of Citizens in the several states.” The privileges and immunities clause was intended to prevent any state from using its legal powers to discriminate against out-of-staters. Similarly, states are prohibited from passing any “Law impairing the Obligation of Contracts,” thus preventing any governing group from arbitrarily voiding earlier agreements. That last provision was especially important to those among the framers who feared the passage of debtor-relief laws. The Bill of Rights added strength to the rule-of-law principle through the Fifth Amendment by requiring “due process of law” and “just compensation” whenever government initiates adverse actions against a citizen. The “equal protection of the laws” clause in the Fourteenth Amendment is still further evidence of how important this principle has been throughout our history.44 Another way of thinking about the rule-of-law principle is that in American government, the rulers, like those they rule, are answerable to the law. No individual stands above the law, regardless of that person’s background or the ofﬁce that he or she holds. Just as there are laws that address the behavior of general citizens, so there are laws that focus on the behavior of public ofﬁcials. Those laws generally set limits on the powers of these ofﬁcials or prescribe the procedures they must use in carrying out their duties. Under the rule-of-law principle, those limits and prescriptions must be adhered to if the American constitutional system is to function properly. How important is this constitutional principle? The rule of law has its greatest impact on the day-to-day operations of American government. Almost every action that governmental agencies undertake, from the routine task of issuing monthly social security checks to dramatic efforts to help the survivors of earthquakes and other disasters, is carefully designed to meet the requirements of due process of law and other constitutional standards that are the foundation of the rule of law. Violations of those procedures or standards are likely to lead to legal challenges. In fact, both state and federal courts are constantly hearing criminal cases and civil lawsuits in which possible violations of the rule of law are at issue.45 No one is exempt from the rule-of-law principle. The most powerful political ofﬁcials have had to bend to its force. In August 1974, for example, President Richard M. Nixon resigned in the face of charges that he took part in a criminal cover-up of White House involvement in a break-in at the Democratic Party’s national headquarters at the Watergate ofﬁce complex in Washington, D.C. Although Nixon and many of his supporters perceived the Watergate cover-up as a relatively minor offense, the president’s attempt to circumvent the law resulted in enough political pressure to bring about the ﬁrst presidential resignation in American history. Nixon and others learned that no public ofﬁcial, not even the president, stands above the law. This lesson in the rule-oflaw principle was reinforced twenty-ﬁve years later when President Bill Clinton was impeached by the House and tried in the Senate on charges that he had committed the crime of perjury (see the discussion of impeachment later in this chapter). Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Republicanism A doctrine of government
 
 Despite the phrase “We the People,” the Constitution’s framers had questions in which decisions are about the ability of the American people to rule themselves directly. In turning to made by elected or appointed ofﬁcials who republicanism, the framers created a government in which decisions are made by are answerable to the elected or appointed ofﬁcials who are ultimately answerable to the people. Adopting people, not directly by the a view similar to that expressed by Aristotle and Montesquieu, the framers opposed people themselves. establishing a direct democracy because they distrusted human nature and the Federalist Papers A series of editorials capacity of ordinary citizens to govern themselves. written by James We know something about the framers’ views on democracy thanks to docu- Madison, Alexander ments such as the Federalist Papers, a series of editorials that James Hamilton, and John Madison, Alexander Hamilton, and John Jay wrote in 1788 in support of ratiﬁca- Jay in 1788 to support the ratiﬁcation of the tion of the Constitution. In “Federalist No. 10” (which is reprinted in the Appendix), Constitution in New York for instance, Madison argued that democracies “have ever been spectacles of turbu- State. Now regarded lence and contention; have ever been found incompatible with personal security, or as a major source of information on what the the rights of property; and have ever been as short in their lives, as they have been framers were thinking when they wrote the violent in their deaths.” Constitution. What did the framers see in republicanism that they did not see in direct democracy? Again we turn to “Federalist No. 10,” where Madison argued that the problems of government can be traced to the “mischiefs of faction.” He deﬁned a faction as a group that puts its shared interests ahead of the rights of others or the interests of the community as a whole. These self-serving factions can be small or large; they can even include a majority of the people. According to Madison, all factions pose a threat to the general wellbeing of society. Because the causes of faction are basic to human nature, eliminating them is impossible. Thus, if any government is to serve the general interest of the people, it must be designed so that the potentially destructive power of factions can be eliminated or controlled. Madison and the framers favored a republican form of government in which the people had some voice, but that voice was ﬁltered through their ▲ Little is known of what the Framers were thinking as they representatives. The community was to developed various provisions of the Constitution during the 1787 be governed “by persons holding their Convention. The ideas underlying the Constitution became clearer during the ratiﬁcation debate when advocates wrote pamphlets and ofﬁces  .  .  .  for a limited time or during editorials supporting passage. Among the most often cited of those good behavior.” And although all ofﬁcials writings—The Federalist Papers—were authored under the pen-name would be answerable to the people, some of Publius by James Madison, John Jay and Alexander Hamilton in their would be more insulated from public efforts to get New York to ratify. (Fotosearch/Getty Images) Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 pressure than others. Members of the House of Representatives were to have the most exposure: They alone would be elected directly by the American voters, and they would have comparatively brief terms, two years. Senators and the president were assigned longer terms, and, under the original provisions of the Constitution, the people did not elect them directly. Instead, state legislators selected senators, and the Electoral College, with members selected by the states, chose the president. These methods were later changed by constitutional amendments and by the action of state legislatures. Supreme Court judges received additional protection from the whims of constantly changing public opinion: They were given lifetime appointments and could be removed only through the lengthy and difﬁcult process called impeachment (see the discussion later in this chapter). Although the framers felt impelled to take these precautions, they never lost sight of the basic principle of republicanism: that the ultimate responsibility of government ofﬁcials is to the American public.
 
 Separation of Powers Separation of powers The principle of the separation of powers is also linked to the effort to control facThe division of the powers to make, execute, and judge the law among the three branches of American government: Congress, the presidency, and the courts. This principle was adopted by the framers to prevent tyranny and factionalism in the government.
 
 tions. By splitting governmental authority among several branches of government and giving each an area of primary responsibility, the framers sought to minimize the possibility that one faction could gain control. “The accumulation of all powers, legislative, executive, and judiciary, in the same hands,” states Madison in “Federalist No. 51” (see the Appendix), “may justly be pronounced the very deﬁnition of tyranny.” Thus, to help avoid tyranny, the power to make, to execute, and to judge the law was divided among the three branches: Congress, the presidency, and the courts. This principle was an important one for the framers, who debated for many hours about the design of the national government. The idea was to distribute powers among the three branches, not in order to increase the efﬁciency of the government, but to prevent efﬁciency, which they regarded as potentially dangerous.46 Each branch was to be independent of the others when exercising its governmental authority. In this way, the American public would be protected against the tyranny that Madison and others so feared. The framers reinforced this principle in several ways beyond just giving each institution a distinct role in government. The Constitution makes certain that those holding a position in one branch will not serve in either of the others at the same time. Over the years, this prohibition has been both tightened and loosened in practice. During the 1960s, for example, Supreme Court Associate Justice Abe Fortas withdrew from his nomination to be chief justice after it was revealed that he had provided advice to his old friend Lyndon Johnson and that he had sat in on political meetings at the Johnson White House.47 At the same time, members of Congress have been allowed to serve as reserve ofﬁcers in the U.S. military—a situation that places them under the command of the president while they are in uniform.48 The separation of powers was also reinforced by the framers through the different constituencies and term lengths assigned to the various branches of the national government. Members of the House of Representatives, for example, are directly elected by the eligible voters of their respective districts every two years. U.S. senators, on the other hand, were originally selected by the legislatures of their states for
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 six-year terms, implying strongly that they represented the interests of the state governments that sent them to Washington. The design of the Electoral College that was to select the president (see the discussion earlier in this chapter and that in Chapter 7 on campaigns and elections) was intended to guarantee that the winner would regard the entire nation as his or her constituency during a four-year term in ofﬁce. Along with the lifetime appointment, the elaborate process set up for naming federal court judges—nomination by the president and conﬁrmation by the Senate— was intended to guarantee that those positions were ﬁlled by people who were more accountable to the law than to shifting political moods.
 
 Checks and Balances Although separation of powers provides independent roles for Congress, the presidency, and the courts, the principle of checks and balances forces them to work together. By giving each institution the capability of counterbalancing the authority of the other branches, the Constitution makes these institutions interdependent. The key element in the system of checks and balances is the distribution of shared powers among the three branches of government. Each branch depends on the others to accomplish its objectives, but each also acts as a counterweight to the others (see Figure 2.3). The president’s power to veto, or reject, legislation checks the legislative actions of Congress. The veto, in turn, can be overridden by a two-thirds vote of both chambers of Congress. Although the veto can be a powerful presidential tool, some have complained that it is of limited value because it leaves the president with no alternative but to either sign or veto an entire bill. The president has no option for dealing with a speciﬁc provision of a bill that he ﬁnds troublesome. Many state constitutions give their governors “line-item veto” power, which permits them to strike a particular clause of a bill that comes before them. In 1995, Congress passed a limited version of a presidential line-item veto, but in June 1998 the U.S. Supreme Court declared the act unconstitutional. Alternatively, presidents have used “signing statements” to deal with the limits of the veto. Traditionally, presidents issued statements when signing a bill into law to clarify legal or administrative issues. Since the early 1980s, however, these statements have also been viewed as the basis for presidential challenges to speciﬁc provisions of congressional acts. By the end of 2006, for example, George W. Bush had used signing statements to issue more than 600 such challenges that acted as directives to members of his administration about how to implement the law. Congress can restrict presidential power in a variety of other ways. Beyond the powers granted to the president in the Constitution, presidents must have congressional authorization to undertake any ofﬁcial course of action. In recent decades, however, Congress has often allowed the White House considerable ﬂexibility in many areas, and in recent years presidents have used their “executive” control over government agencies (see Chapter 12 on bureaucracy) to counter congressional constraints. The Senate may also check the president’s power by using its right to conﬁrm or reject presidential nominees for judicial and executive positions. Although the Senate rarely says no during these conﬁrmation procedures, many such nominations have
 
 Checks and balances The principle that lets the executive, legislative, and judicial branches share some responsibilities and gives each branch some control over the others’ activities. The major support for checks and balances comes from the Constitution’s distribution of shared powers.
 
 Veto The president’s power to reject legislation passed by Congress. Vetoes can be overruled by a two-thirds vote of both chambers of Congress.
 
 Signing statements Comments and clariﬁcations that presidents attach to congressional acts when they sign them into law. In recent years controversy has surrounded the presidential use of these as directives to agencies about how the law is to be interpreted and implemented.
 
 Congressional authorization The power of Congress to provide the president with the right to carry out legislated policies.
 
 Conﬁrmation The power of the U.S. Senate to approve or disapprove a presidential nominee for an executive or judicial post.
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 FIGURE 2–3: Separation of Powers and Checks and Balances Under separation of powers, governmental authority is divided among the three branches: Congress exercises the power to make laws, the president exercises the power to execute laws, and the courts have the power to judge disputes that arise under the laws. A system of checks and balances provides each branch with a means to counterbalance the authority of the other two, thus making the three branches interdependent.
 
 • President recommends legislation; can sign or veto bills. • Makes treaties; calls special sessions.
 
 Legislative Branch House and Senate Makes laws (can veto each other’s bills)
 
 Executive Branch President, executive and cabinet departments, agencies Enforces laws
 
 • Senate confirms appointments and ratifies treaties. • Congress creates agencies, provides funds, can override veto, and can impeach and remove President; oversight of executive branch activities.
 
 • Senate confirms federal judges. • Congress creates lower courts, determines jurisdiction, except for original jurisdiction of Supreme Court; can impeach and remove judges.
 
 • Appoints federal judges. • Enforces court decisions.
 
 Judicial Branch • Can declare laws unconstitutional.
 
 Supreme Court; lower courts
 
 • Can declare executive actions unconstitutional. • Issues injunctions.
 
 Interprets laws
 
 been withdrawn (or have never been submitted) because they were unlikely to get the necessary votes. The Senate also has the authority to approve or disapprove treaties through its treaty ratiﬁcation powers (see Chapter 15 on foreign and defense policy). The control of the public sector’s purse strings by Congress is another powerful check on presidential power. Although the president can recommend a budget for Congress to consider, the actual appropriation of funds is in the hands of the Appropriation of funds House and Senate. The actions taken by The ultimate restraint on presidential (and also judicial) authority, however, Congress to authorize the resides in the power of Congress to remove a president or other public ofﬁcial from spending of funds. Treaty ratiﬁcation
 
 The power of the U.S. Senate to approve or disapprove formal treaties negotiated by the president on behalf of the nation.
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 ofﬁce. Impeachment is based on Article II, Section 4, of the Constitution, which holds that “The President, Vice President and all civil Ofﬁcers of the United States, shall be removed from Ofﬁce on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.” Such removals involve two steps: 1. The House of Representatives votes articles of impeachment, or formal charges, against the ofﬁcial. 2. Once impeached, the ofﬁcial is tried by the U.S. Senate. If found guilty by a vote of the Senate, the ofﬁcial is removed from his or her position. Charges of impeachment have been considered by the House against more than sixty ofﬁcials, including nine presidents.49 Of those more than sixty instances, only seventeen have resulted in the House voting articles of impeachments that led to Senate trials. Most impeachments have been against sitting judges (twelve), and to date seven of these judges have been removed.50 Only two of the trials have involved presidents.51 In an 1868 trial, the Senate failed to convict President Andrew Johnson by just one vote. In the 1999 Senate trial of President Bill Clinton, a sharply divided Senate failed by at least twelve votes to convict the president, thus ending a crisis that began when the House voted to impeach Clinton on December 19, 1998. The most signiﬁcant check that the courts have is found in their power of judicial review, by which they can declare acts of Congress to be in conﬂict with the Constitution. Although not explicitly provided for in the Constitution, the power of judicial review was established in the case of Marbury v. Madison (1803). (See the discussion of this
 
 59
 
 Impeachment A formal charge of misconduct brought against a federal public ofﬁcial by the House of Representatives. If found guilty of the charge by the Senate, the ofﬁcial is removed from ofﬁce.
 
 Judicial review The power of the courts to declare acts of Congress to be in conﬂict with the Constitution. This power makes the courts part of the system of checks and balances.
 
 ▼ The Clinton Impeachment Trial With Chief Justice Rehnquist presiding, the U.S. Senate conducted an impeachment trial of President Clinton in 1999. (Getty Images)
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 concept in Chapter 13 on courts, judges, and the law.) Because they can hear lawsuits challenging the actions of public ofﬁcials, the courts also have an inﬂuence on the behavior of ofﬁcials from the executive branch. At the same time, the president’s power to appoint federal judges with the advice and consent of the Senate gives the White House some power over the courts. The power of Congress over the courts derives in part from its constitutional authority to create or abolish any court other than the Supreme Court. Congress can also impeach and remove judges and has recently done so in several cases. The principle of checks and balances is strengthened by the different methods of selecting ofﬁcials, which the framers believed would ensure that the different branches represented different public perspectives. Variations in terms of ofﬁce were intended to add a further check. For example, senators, responding from the perspective of their six-year terms in ofﬁce, were expected to act in a more measured and conservative way than their peers in the House, who had only two-year terms. In setting up the elaborate system of checks and balances, the framers pitted the three branches of government against one another. This has resulted in a slow and ponderous system that often frustrates ofﬁcials who are trying to deal quickly with critical issues. Too rapid decision making, however, was exactly what the framers feared. More often than many of us like, the system works the way they planned it to: deliberately and with care.
 
 National Supremacy Earlier we pointed out that the U.S. Constitution provides for a federal system in which national and state governments divide the authority of American government. Such a complex arrangement can work only if there is some principle that helps government ofﬁcials settle fundamental disagreements among the different levels of government. If such a principle did not exist, then “the authority of the whole society” would be “everywhere subordinate to the authority of the parts.” That, argued Madison, would have created a “monster” in which the head was under the control of its member parts.52 In the American constitutional system, that principle is national supremacy. National supremacy The principle—stated in As noted earlier in this chapter, the supremacy clause of Article VI of the Article VI, the “supremacy clause”—that makes the Constitution makes the Constitution and those laws and treaties passed under it the “supreme Law of the Land.” As you will see in Chapter 3, which discusses Constitution and those laws and treaties passed federalism and intergovernmental relations, that principle has been a cenunder it the “supreme tral factor in the evolution of the American federal system. It is impossible to law of the land.” understand the operations of American government today without grasping the meaning of federalism and the role of the national supremacy principle in American government.
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 FIGURE 2–3: Three Views of the Constitution The question of how to apply the basic principles found in the U.S. Constitution has been subject to debate among public ofﬁcials and scholars. The Living Constitution Views principles as:
 
 Means for adapting to social, political, and economic change.
 
 The Enduring Constitution
 
 The Political Constitution
 
 Fundamental precepts derived from the framers to be applied to issues.
 
 Rules to be used or changed.
 
 and 1960s, for example, policies rooted in the principles of national supremacy and the rule of law were relied upon in the ﬁght to end state government-supported segregation in many southern states, and during the Watergate scandals of the mid-1970s, the system of checks and balances (involving congressional investigations and judicial proceedings) was put to use as a means for thwarting the abuse of presidential authority. Alternatively, those opposed to the “living constitution” perspective can also rely on these constitutional principles. Justice Scalia and others who regard the Constitution as enduring (they can be said to operate under the myth of an enduring constitution) would see these principles as ends rather than means. For this group, constitutionalism involves acting according to the meaning of these principles as they were developed by the framers, treating them as fundamental precepts to be applied to today’s problems. Among lawyers, adherents to this view are said to follow one of two legal philosophies. The ﬁrst is usually labeled originalism, to reﬂect reliance on the original understanding of the framers when they wrote the Constitution. Originalists, for example, would argue that to the framers, the idea of national supremacy did not mean that the national government could do whatever it wanted in areas that were traditionally left to the states, for example, setting education standards, speed limits, and so on. Instead, originalists would focus on how the framers understood the powers of the state and national governments and thus shape their policies accordingly. Alternatively, other jurists associated with the “enduring Constitution” view adhere to a position labeled textualism. According to this approach, the meaning of the Constitution should be derived literally from a “plain reading” of the words used in the document. One of the most outspoken advocates of this approach was Supreme Court Justice Hugo Black who, when asked to explain his position on First Amendment rights, would read aloud from his copy of the Constitution (“Congress shall make no law . . .”) and note that “No law means no law!” Although this position led to Black’s association with the “rights revolution” of the Warren Court (through the 1950s and 1960s), it also explains his adamant opposition to the idea that the Constitution included a “right to privacy”—a point shared today by Justice Scalia.
 
 Originalism An approach to interpreting the Constitution that seeks to rely on the original understanding of its provisions by the framers.
 
 Textualism An approach to interpreting the Constitution that relies on a literal, “plain words” reading of the document.
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 The third perspective, which regards the Constitution as a political document, views the principles as if they were a set of fundamental “rules” under which government operates. Among today’s Supreme Court justices, Justice Stephen Breyer has explicitly taken this position by adhering to a standard of interpretation that favors what he terms “active liberty.” For him, taken as a whole, the Constitution establishes a standard for judicial interpretation that requires deference to the “right of the majority to embody their opinion in law.” In making decisions, judges should reﬂect an attitude that favors public will. For example, Breyer would ﬁnd Hugo Black’s literal stand that Congress can make “no law” restricting free speech to be harmful to the right of the public to regulate the right of tobacco companies to market cigarettes to minors. The liberty-protecting stand of textualists like Black, Breyer argues, must be balanced against the right of the public to make “substantive economic (or social) regulatory choices.”53 It is these differences in perspective among Supreme Court justices that have made debates over the appointment of new members to the High Court so politically sensitive in recent decades (see Chapter 13 on the judiciary). Between Justice Breyer’s appointment in 1994 and the summer of 2005, no vacancy had occurred in the Court and no particular constitutional view seemed to dominate. During that period Justice Sandra Day O’Connor emerged as a pivotal “swing vote” on the Court that could determine how a particular question would be resolved. With Justice O’Connor’s resignation and the death of Chief Justice Rehnquist, however, two seats opened on the Supreme Court and were ﬁlled by a new chief justice (John Roberts Jr.) and new associate justice (Samuel Alito Jr.). President Obama has had the opportunity to make two appointments due to the retirements of Justices David Souter in 2009 (replaced by Sonia Sotomayor) and John Paul Stevens in 2010 (replaced by Elena Kagan). It is likely to take two or three years to ﬁnd out how these changes will impact on the decisions of the Court.
 
 CONCLUSION Americans have developed a complex relationship with the Constitution in their efforts to make sense of the gap between their urge for democracy and the undemocratic provisions of that document. In public opinion polls and in other forums, Americans continue to express a reverential pride in our constitutional system, and few advocate radical changes in the structure of government established by the Constitution. For most, in fact, the document represents the American people as a nation.54 Yet in recent years that support has sometimes seemed less than overwhelming, with a relatively signiﬁcant minority of about 40 percent of poll respondents favoring a major overhaul of the Constitution.55 In one poll conducted in July 2000, a bare majority of 51 percent said that they would vote in favor of renewing the current Constitution if it were put to a vote—an increase of two percentage points from the results when the same question was asked two years earlier.56 But despite these results and a notable ignorance of or indifference to the details of the nation’s fundamental law,57 Americans’ general support for the Constitution remains very strong. In an important sense, what many (perhaps most) Americans have developed over the years is what Sanford Levinson has called “constitutional faith”—that is, a
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 “wholehearted attachment to the Constitution as the center of one’s (and ultimately the nation’s) political life.”58 As an act of faith, this attachment does not need to be justiﬁed with clear reasons linked to some beneﬁts gained from it, nor can it be easily undermined by the expressed dissatisfactions with the inequalities and injustices that sometimes result from the constitutional exercise of authority. That is why myths play such a signiﬁcant role in how we relate to the American constitutional system. Believing in a “living constitution” not only helps us understand how a document written more than two centuries ago is able to operate as well as it does today, but also allows us to have some faith in the system’s ability to deal with the uncertainties of the future. But it would also be a mistake to give in to blind faith, which is why there are powerful and credible alternatives to the myth of the living constitution. Those who see the fundamental principles of the framers as an enduring anchor believe in a Constitution that provides for sound and time-tested guidance in an era of constant turmoil and change. Their constitutional faith is not weaker; it is just based on a different myth. The same can be said of those whose constitutional faith is based on the hope that through open political deliberation, the system’s rules can be used to make American government more democratic and more just in the future.
 
 focusquestions Review ✱ 1. What were the circumstances surrounding the framing of the Constitution? The framers of the Constitution came together to solve fundamental problems that had arisen under the Articles of Confederation. ✱ 2. Who were the framers of the Constitution? The framers were mainly well-educated, white males with distinct personalities who shared a common historical and intellectual tradition. ✱ 3. What were the important traditions underlying the Constitution? The roots of the Constitution can be found in the British legal tradition, including the principles that government ofﬁcials, as well as ordinary citizens, must obey the law and that there exists a higher (constitutional) standard against which laws made by legislatures can be measured. The colonial experience of self-government and the political philosophy of the Enlightenment espoused by such writers as Hobbes and Locke also helped guide the Constitution’s framers.
 
 ✱ 4. What do the various provisions of the Constitution accomplish? The Constitution’s framers accomplished a number of purposes including:
 
 • • • • •
 
 Establishing the legitimacy of the government of the United States as coming directly from the people; Dividing authority within the new national government among the legislative, executive, and judicial branches of government; Describing the delegated and implied powers of the national government, while also Setting limits on both national and state power; Specifying the rules for amending the Constitution.
 
 ✱ 5. What are the major principles of American constitutionalism? The framers established in the Constitution the fundamental principles of American government: the rule of law, republicanism, separation of powers,
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 the system of checks and balances, and national supremacy. From the perspective of the myth of the living constitution, those principles have been the primary means by which the framers’ handiwork has been adapted to deal with the challenges of today’s world.
 
 Alternatively, those principles can be regarded as enduring precepts of the framers that should be used to guide government ofﬁcials in turbulent times, or as the basic rules through which the constitutional system can be made to serve the political urge for greater fairness and justice and enhanced democratic participation.
 
 Reviewquestions Answers are found on the text’s website at www.cengagebrain.com
 
 MULTIPLE CHOICE 1.
 
 2.
 
 3.
 
 4.
 
 Article I of the U.S. Constitution is important because a. it establishes a bicameral Congress. b. it contains a list of the basic powers delegated to the national government. c. it forbids the suspension of the writ of habeas corpus. d. All the above Article I, Section 8 of the Constitution is often called the ______ clause a. implied powers b. necessary and proper c. elastic d. All the above In designing the Constitution, the Framers were greatly inﬂuenced by the writings of a. Baron de Montesquieu. b. Alexis de Tocqueville. c. Immanuel Kant. d. Adam Smith. The Framers’ concerns about democracy were reﬂected in the adoption of the principle of a. rule of law. b. republicanism. c. separation of powers. d. checks and balances.
 
 5.
 
 Among current members of the U.S. Supreme Court, the “originalism” approach is most closely associated with the views of Justice a. Antonin Scalia. b. Sonia Sotomayer. c. Anthony Kennedy. d. John Roberts.
 
 6.
 
 The principle of “national supremacy” is based a. on the Preamble. b. on the Declaration of Independence. c. on the Federalist Papers. d. on Article VI of the Constitution.
 
 7.
 
 Which of the following was NOT the result of a Constitutional amendment? a. abolition of slavery b. direct election of U.S. Senators c. prohibition of ex post facto laws d. establishment of the right to bear arms
 
 8.
 
 The Federalist Papers was written by a. Thomas Hobbes and John Locke. b. James Madison, Alexander Hamilton, and John Jay. c. John Jay, Benjamin Franklin, and Thomas Jefferson. d. George Washington, John Locke, and George Wilson.
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 ESSAYS 1.
 
 “Many of today’s politicians believe ‘compromise’ is a dirty word. What they fail to realize is that our constitutional system was founded on the willingness of the Framers to compromise.” Explain this statement in light of what you’ve learned about the foundations of the American Constitution. Do you agree or disagree with the opinion expressed by the speaker? Why or why not?
 
 2.
 
 “The U.S. Constitution was a reﬂection of its times, but time change and so should our Constitution.” There can be little doubt that our constitutional system has changed over time through a process of amendment and adaptation. But has it changed enough? Is our constitutional system appropriate to deal with the demands of the twenty-ﬁrst century? Do we need to consider calling a new constitutional convention to “reconstitute” our constitutional system?
 
 Resourceson Web AMERICANSGOVERNING.ORG To complete the multimedia assignments for this chapter, go to AmericansGoverning.org
 
 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
 
 3 Federalism and Intergovernmental Relations Radius/SuperStock
 
 Myth & Reality Do the individual states retain constitutional sovereignty?
 
 chapteroutline and focusquestions ✱
 
 THE EVOLUTION
 
 OF
 
 AMERICAN FEDERALISM
 
 How has federalism changed over the past two centuries of American constitutional development?
 
 ✱
 
 THE ACTORS
 
 OF
 
 AMERICAN FEDERALISM
 
 Who are the major actors in the U.S. federal system, and what roles do they play in the federal system?
 
 keyterms Block grants 75 Categorical, or conditional, grants-in-aid 73 Cooperative federalism 73 Councils of governments 75 Devolution 77 Dual federalism 71
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 Eminent domain 86 Faith-based organizations (FBOs) 77 Formula grants 73 General revenue sharing 75 General service governments 86 Grant-in-aid programs 71
 
 Homeland security 78 Intergovernmental lobby 87 Intergovernmental relations 72 Interstate commerce 70 Matching grants 73 Nation-centered federalism 70
 
 Police powers 71 Project grants 73 Public-sector interest groups 88 Sovereignty 68 Special district governments 86 State-centered federalism 70 Unfunded mandates 77
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 THE IMPORTANCE OF FEDERALISM Among all the compromises and bargains struck at the Constitutional Convention in 1787, none remains more central to the design and future of American government than those which created federalism. Almost at the outset, the relationships between the states and the national government was controversial, just as they are today. In 2010, for example, federalism played a central role in the major policy controversies and crises that ﬁxated the media and the American public for months. A yearlong debate over health care insurance reform came to a head in March 2010 when Congress passed—and the president signed into law—legislation that would signiﬁcantly change the accessibility and affordability of medical coverage for millions of Americans in the coming years (see Chapter 14, on domestic policy). While the focus of the debate was on how various proposals would alter the private market for insurance and the role of the national government in the delivery of health care, what was often overlooked was the direct impact the new law would have on state governments and their citizenry. With the exception of the federal Medicare program that insures millions of seniors over sixty-ﬁve, health insurance has been historically under the jurisdiction of state governments. Some states had policies that effectively extended insurance coverage to almost all residents, while others made just minimal efforts in that regard. The differences showed up when contrasting the percentage of uninsured residents in the states. In 2007–2008,1 an estimated 15.4 percent of the American public had no health insurance coverage. In Massachusetts only 5.4 percent of the population was uninsured, while in Texas one in every four individuals (25.2%) lacked coverage. New Mexico (23.2%), Florida (20.2%), and Alaska (19.4%) fell on the high end of the uninsured scale, while Hawaii (7.9%), Minnesota (8.5%), and Wisconsin (9.0%) joined Massachusetts on the low end. Other states fell in the wide range between Massachusetts and Texas (e.g., Kansas at 12.5%; North Carolina with 16.0% uninsured). The key factor shaping this wide variation among the states can be traced back to our federal system which has traditionally operated under the rule that laws regarding health insurance were matters for each state to deal with. In fact, when Congress ﬁnally passed the health care reform package, it included provisions that directly altered many provisions of state laws. For example, it prohibited two controversial practices that had been allowed under many state laws: the practice of denying coverage due to pre-existing conditions, and imposing lifetime limits on coverage. In addition, the new law required states to play a major role in implementing many parts of the newly established national system. For example, it provided for funding to states that wished to establish special programs that addressed the needs of vulnerable or “at risk” populations. In addition, it required that states change their insurance laws to meet a federal mandate that children remain eligible for coverage under their parents’ health insurance plans until age 26. It also set up a temporary program supporting state “high risk” insurance pools to provide coverage for individuals who had been refused coverage in the past or had not been able to afford the premiums.
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 Sovereignty The ultimate source of authority in any political system.
 
 Almost immediately upon passage, opposition to the new law shifted from Congress to the states. A number of states announced that they would challenge the health care law in court on constitutional grounds that it violated “state sovereignty” over health care and arbitrarily imposed costs on the states without their consent. Technically, sovereignty is the ultimate source of authority in a constitutional system. But health care reform was not the only major political event in 2010 that had implications for federalism. It was also the year of two major headline crises involving federalism. One was the ongoing economic crisis caused by the collapse of domestic and global ﬁnancial markets in the fall of 2008 (see Chapter 14 on domestic policies). The impact of the economic downturn was felt throughout the nation, and almost every state and many local governments had to cut back on their spending and support for public programs (especially in the area of K–12 and higher education). By the summer of 2010, forty-eight of the ﬁfty states were facing major budget deﬁcits (the only exceptions: Montana and North Dakota), and the forecast for the coming years did not look good. A federal stimulus package passed in 2009 had helped offset some of those budget shortfalls, but some states, such as California, Florida, New York, and Nevada, were hit particularly hard. While the national government focused on banking reforms and economic stimulus efforts throughout 2010, state and local governments each had to confront the effects of the recession on their own. The other major crisis involving federalism in 2010 was triggered by an accident at an oil rig off the coast of Louisiana on April 20. While notable as the worst environmental disaster in the nation’s history, the immediate impact of the Deepwater Horizon oil spill (also known as the BP oil spill) was on those states that bordered the Gulf of Mexico. Federalism soon came into play as oil gushed to the surface. Under U.S. law, the question of whether the national or state governments have legal jurisdiction over what takes place in coastal waters, such as the Gulf of Mexico, has been a matter of controversy for decades. Generally, the rule in the past had been that states retain jurisdiction over “coastal tidelands”; that is, the land found between high and low tides. When drilling for oil began off the coast of Louisiana in the 1930s and 1940s, the rigs were located relatively close to shore and so there was little question that the state could develop its own policies related to extracting oil and other resources. Controversy arose in the Gulf region and off the coast of California in the 1950s as drilling was extended further out to sea, and eventually Congress legislated that states had jurisdiction up to three miles off the coast, and the national government was responsible beyond that point.2 In the case of the BP oil disaster, the oil rig came under federal jurisdiction; nevertheless, Louisiana and two other states in the region (Mississippi and Alabama) have developed policies that are favorable to drilling off their coasts. Only Florida, which has feared damage to its environmentally sensitive shoreline as well as its tourism industry, has taken a stand against having rigs off its coast. However, as the oil gushed from the bottom of the Gulf, Floridians learned that polluted waters do not recognize state policies or borders. The oil spread quickly to the Louisiana coast, but also began impacting the shores of Mississippi, Alabama, and Florida. Not only did this disaster threaten wildlife and fragile environments, but it took a signiﬁcant toll on the economies of all the states and is likely to have long-term consequences for the entire coastal region.
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 There are other examples that can be cited about how the constitutional bargain of federalism plays an important role in American government. For instance, the hotly contested debate over recognition of samesex marriages that are legal in some states and not others is essentially a federalism issue. So are debates about access to water among states in both the desert southwestern and drought-plagued southeastern United States. In recent years, both Nevada and New York have done battle with the federal government over the disposal of radioactive waste. Along the Mexican border, state governments are constantly arguing with ▲ In 2010, the emergency created by the Deepwater Horizon (BP) oil spill the national government over enforce- involved responses not only from the Obama Administration, but also from ment of national immigration laws. state and local governments in the states that bordered the Gulf of Mexico. And when disasters such as Hurricane (UPI/A.J. Sisco/Newscom) Katrina hit, there are often controversies over the appropriate roles of local, state, and federal ofﬁcials. In this chapter we will take a closer look at this controversial constitutional bargain. As we will see, the history of federalism is ﬁlled with debates, including one that literally split the nation in two and led to the bloodiest war in U.S. history. Central to these controversies has been a powerful myth of state sovereignty. The myth of state sovereignty holds that a fundamental and enduring characteristic of the American constitutional system is a division between the national and state governments in which each is capable of exercising some authority over certain matters under its jurisdiction. Although seemingly a very abstract idea, sovereignty was an important legal concept for the framers. Like the other myths discussed in this book, it is neither inherently true nor inherently false; rather, it has been regarded as more or less true by different interests over the decades. For those who work in government, the myth can help them make sense of many of the complex relationships that emerge under the federalism arrangement. For state and local ofﬁcials, the myth stresses their responsibility in dealing with many governmental functions close to the people, and for national ofﬁcials it highlights the importance of taking into consideration the priorities and needs of state and local governments. The resulting interactions have proven so important that many use the phrase intergovernmental relations (IGR) as a way of describing federalism in action. But the myth of state sovereignty has a problematic side as well, as we see in our overview of the history of federalism that follows. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 THE EVOLUTION OF AMERICAN FEDERALISM ✱
 
 How has federalism changed over the past two centuries of American constitutional development?
 
 As the product of constitutional compromise among the framers, federalism had only a vague form when it was ﬁrst implemented in 1789. The proceedings of the convention were held behind closed doors, and the framers had agreed that no one would discuss what took place that summer in Philadelphia—a promise that most of them kept for decades. During the debates over ratiﬁcation, however, many expressed their opinions about the proposed arrangement, and some did so in response to comments and questions made by opponents of the new government. And so, without a clear idea of how the attempt to mix national and state sovereignties should be worked out, the nation’s new rulers engaged in an ongoing debate from the outset. State-centered federalism
 
 Battles over Meaning (1790s–1860s)
 
 The view that the Constitution allowed the national government only limited powers and that the states could overrule national laws if they determined that those laws were in violation of the Constitution.
 
 At ﬁrst, the debate focused on the question of which of the two levels of government should take precedence when the two were in conﬂict: Was the national government primary, or could states ignore the laws of Congress when they chose? Two competing answers emerged, one centered on the states and the other on the nation.3 Supporters of state-centered federalism wanted to allow the national government only limited powers. Led by Thomas Jefferson and James Madison, they argued that states could overrule national laws if they believed that those laws violated provisions of the U.S. Constitution.4 Proponents of nation-centered federalism argued that the authority of the national government goes beyond the responsibilities listed in Article I, Section 8, of the Constitution. They contended that the necessary and proper clause and the principle of national supremacy give the national government additional powers to act. Alexander Hamilton and, later, Daniel Webster took this position, as did Chief Justice of the Supreme Court John Marshall in McCulloch v. Maryland (1819; see the discussion of that case in Chapter 2 on constitutional foundations). Five years later, in Gibbons v. Ogden (1824), the Supreme Court dealt another blow to the proponents of state power. It held that a New York law that established a steamboat monopoly between New York City and New Jersey was not constitutional. Only the national government, the Court ruled, could regulate “commercial intercourse” (interstate commerce) between states. The supporters of the state-centered approach did get some relief when, starting in the late 1830s, the Supreme Court made a number of rulings that established the existence of sovereign police powers, which a state could exercise as part of its duty “to advance the safety, happiness, and prosperity of its people.”5 The existence of these police powers was used to justify state jurisdiction over economic matters. The debate between advocates of state-centered and nation-centered federalism was also conducted on the ﬂoor of Congress. Much of it focused on the issue of
 
 Nation-centered federalism The view that the authority of the national government goes beyond the responsibilities listed in Article I, Section 8, of the Constitution; it is based on the necessary and proper clause and the principle of national supremacy.
 
 Interstate commerce Trade across state lines; in contrast to intrastate (within state boundaries) trade and foreign trade.
 
 Police powers The powers of state governments over the regulation of behavior within their borders. These police powers were used to justify state jurisdiction over economic matters.
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 slavery, and at times the heated discussions turned bitter and even violent. In one particularly notable episode in the period leading up to the Civil War, a senator from Massachusetts was beaten unconscious with a cane on the Senate ﬂoor by an angry member of the House.6 Ultimately, the conﬂict over slavery was settled on the battleﬁelds of the Civil War. Out of that bloody confrontation between the North and the South, nation-centered federalism seemed to emerge victorious. The Civil War, it seemed, made it formally possible for the national government to claim a dominant position in the federal system. In reality, however, the story was quite different. As we will see, the myth of state sovereignty was not killed by the Civil War.
 
 From Separation to Cooperation (1860s–1920s) Instead of domination by the national government, what developed after the Civil War was a system of dual federalism, under which the national and state governments were regarded as equal partners—that is, as equally sovereign. Under dual federalism, each level of government is perceived as being responsible for distinct policy functions, and each is barred from interfering with the other’s work. Thus, whereas earlier cases had established that the states could not interfere with the national government’s regulation of interstate trade, post–Civil War decisions held that the national government could not interfere with the power of the states to regulate the sale or manufacture of products or services within their own borders. Starting immediately after the Civil War, the Supreme Court declared in a series of rulings that insurance, ﬁshing, lumbering, mining, manufacturing, building, banking, and a variety of other economic activities were not subject to federal regulation, but rather could be regulated under the police powers of individual states. The most explicit statement of dual federalism was issued in 1871, when the Court held that within the borders of each state there are “two governments, restricted in their sphere of action, but independent of each other, and supreme within their respective spheres.” Neither, the Court said, can intrude on or interfere with the other’s actions.7 Then in Hammer v. Dagenhart (1918), the Court declared that those powers “not expressly delegated to the National Government are reserved” to the states.8 The Court’s use of the word expressly was important, for it is not a term found in the Constitution; in particular, it is not found in the Tenth Amendment. In fact, when the Tenth Amendment was debated in the U.S. Congress in 1789, the inclusion of this term was voted down.9 But the myth of state sovereignty was an important feature of the way many people were viewing federalism at the time of the Hammer case. Thus, the decision was an expression of dual federalism at its height. Despite the Court’s reliance on dual federalism during this period, the formal separation between the two levels of government was breaking down in the world of practical politics. The ﬁrst step in this process was grant-in-aid programs, through which state policies and programs were partially funded or given other support. The Morrill Act (1862) gave federal land grants to states for the purpose of establishing agricultural colleges.10 Later, cash grants helped states with agricultural experiment stations, textbook programs for the blind, marine schools, forestry
 
 Dual federalism The perspective on federalism that emerged after the Civil War. It saw the national and state governments as equal but independent partners, with each responsible for distinct policy functions and each barred from interfering with the other’s work.
 
 Grant-in-aid programs Federal appropriations that are given to states and localities to fund state policies and programs. The Morrill Act (1862) was the ﬁrst instance of such a program.
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 programs, agricultural extension services, state soldiers’ homes, vocational schools, road construction, and a variety of other projects. By 1927 these grant programs were bringing state governments $123 million in national funds annually.11
 
 Toward Cooperation and Local Participation (1930s–1950s)
 
 Intergovernmental relations The style of federalism that recognizes the interdependence of Washington and state and local governments. The various levels of government share functions, and each level is able to inﬂuence the others.
 
 The Great Depression of the 1930s signiﬁcantly altered the relationship between Washington and the states. Demand for public services grew. At the same time, state and local governments were in an extremely tight ﬁnancial situation because tax revenues had fallen as the economy declined. The national government was expected and willing to respond. There was an explosion of new and cooperative programs in which the national and state governments shared an increasing number of functions. A new kind of relationship had emerged that recognized the interdependence of Washington and state and local governments. Called intergovernmental relations, or IGR, it is a system in which the various levels of government share functions, and each level is able to inﬂuence the others. The emergence of intergovernmental relations was an important development in the history of American federalism. It meant that the formal and highly legalistic form of federalism that had previously existed was being replaced by a more ﬂexible and informal approach to nation–state relations. Furthermore, once interactions among
 
 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
 
 T HE E VOL UTION OF AME RICAN FE DE RALISM
 
 various levels of government were treated as IGR rather than as federalism, the door was open for greater participation by many more actors on the federalism stage. Local and regional governments and even private and community groups could now ﬁnd a role to play. Under the new system, a variety of grant-in-aid programs was offered, which covered a wide range of policy concerns. The number and size of these programs grew dramatically during this period, increasing from $100 million in 1930 to $6.8 billion in 1960.12 The emergence of intergovernmental relations was the foundation for this period of cooperative federalism. Conﬂict between Washington and the states diminished as public ofﬁcials worried less about what level of government performed certain functions and more about their speciﬁc program responsibilities. State and national ofﬁcials began to see each other as “allies, not as enemies.”13 At the heart of the system of intergovernmental relations were a variety of grantin-aid programs that ﬁnanced highways, social and educational projects, and other programs. Many were categorical, or conditional, grants-in-aid, under which state governments received federal funding for speciﬁc purposes only if they met certain general requirements. For example, state highway departments were expected to operate in an efﬁcient and businesslike fashion, free of corruption and undue political inﬂuence. Similar standards were applied to welfare programs. If states failed to meet those standards, federal support was withdrawn, or sometimes the program was taken over. Thus, during the Depression, Washington took charge of public assistance programs in six states where ofﬁcials could not meet federal requirements. Public welfare programs in other states were closely watched to make sure that they were following federal rules. Under other federal programs, states received formula grants based on population, the number of eligible persons, per capita income, or some other factor. One of the largest of these grants, the Hill-Burton program, used a formula that was heavily weighted to favor states with substantial low-income populations. By 1986 more than $3 billion of Hill-Burton funds had been used to construct and modernize health care facilities throughout the United States. Project grants are awarded only after submission of a speciﬁc proposal for a project or plan of action. The Housing Act of 1937 was one of the earliest and largest of these programs. Under the provisions of that act, local governments could obtain funds to build public housing. By the 1960s, there were more than 4,000 such projects, with more than half a million dwelling units. In many instances, the national government required recipient governments to provide a certain percentage of the funds needed to implement the programs. Among these matching grants was a program that provided aid to dependent children under the Social Security Act of 1935 and one that gave states $9 for every dollar spent to build interstate highways. Cities and other local governments also became participants in the federal system during this period. Before the 1930s, American cities were regarded as merely subdivisions of the states. Grants or other forms of support came from state capitals, not from Washington. In 1932, for instance, only the nation’s capital received aid from the national government. By 1940, however, the situation had changed. That year, the national government handed out $278 million in direct grants-in-aid to local governments for a variety of public housing and public works programs. In the 1950s, the national government expanded the types of projects it would support to include
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 Cooperative federalism A period of cooperation between state and national governments that began during the Great Depression. The national government began to take on new responsibilities, and state and local ofﬁcials accepted it as an ally, not an enemy.
 
 Categorical, or conditional, grantsin-aid Money given to the states and localities by Congress to be used for limited purposes under speciﬁc rules.
 
 Formula grants Grants given to states and localities on the basis of population, the number of eligible persons, per capita income, or other factors.
 
 Project grants Grants awarded to states and localities for a speciﬁc program or plan of action.
 
 Matching grants Programs in which the national government requires recipient governments to provide a certain percentage of the funds needed to implement the programs.
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 slum clearance, urban renewal, and airport construction. By the start of the 1960s, local governments were receiving $592 million worth of direct grants.14
 
 The Urban Focus (1960s–1970s) The intergovernmental relations system continued to grow during the 1960s and 1970s, and by 1980 grant-in-aid programs to state and local governments had surpassed $85 billion. Starting in 1960, other notable changes also took place.15 For example, grant systems expanded into new policy areas. The percentage of funds devoted to highways and public assistance declined, and funding for programs in the areas of education, health care, environmental protection, worker training, housing, and community development increased signiﬁcantly. In a shift in the ﬂow of funds, a growing number of intergovernmental programs were targeted at local, rather than state, governments. President Lyndon B. Johnson’s Great Society policies included dozens of new and innovative grant programs with an urban focus. For the ﬁrst time, community-based programs for feeding the urban poor, training the unemployed, and educating the children of low-income families received support. One important initiative, the Model Cities program, was designed to help cities develop projects addressing a variety of economic and social problems. In 1974, many of these and related programs were consolidated under community development grants. By 1985, the national government was disbursing nearly $5 billion directly to local governments through these programs. Until the early 1960s, Washington used federal grants simply to help states and localities perform their traditional governmental functions. State and local governments might be asked to modify their personnel policies or their methods of bidding for contracts, but they rarely had to take on new policy responsibilities as a requirement for receiving federal funds. In contrast, the grant programs of the 1960s and 1970s were increasingly designed to involve these governments in achieving national policy objectives. States or localities that initiated new or special programs promoting national goals received substantial grants. The Model Cities program, for example, encouraged cities to institute programs for improving the quality of life for poor and low-income groups. In other instances, Washington threatened to reduce or cut off funding to governments that failed to change their old policies or to adopt new ones that complied with national standards. It was during this period, for example, that the national government used the threat of withholding highway funds from states that did not lower their maximum speed limits to 55 miles per hour.16
 
 Reforming and Devolving (1970s–1990s) Inevitably, the rapid spread of grant programs and their requirements led to problems. Local recipients criticized federal ofﬁcials for administering programs without regard for the unique circumstances and dilemmas that they were facing. State ofﬁcials complained that the national government ignored them in designing and implementing many new programs. Both state and local ofﬁcials complained about the increasing number of strings attached to federal grants, especially policy mandates, which many recipient governments regarded as costly, irrelevant, and inappropriate. At the same time, members of Congress reacted impatiently to the poor coordination and cooperation in the massive intergovernmental Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 relations system. As a result, there was almost constant pressure to reform the grant system. Responding to pressures for an increased role for state and local ofﬁcials, Washington took a number of steps designed to loosen its control over grant programs and to enhance state and local authority. During the early 1970s, for instance, the federal government provided funds to support the formation of local and regional councils of governments. These associations of local governments helped their member governments contend with such common problems as coordinating local applications for federal grants. In addition, President Johnson and his successor, Richard M. Nixon, reorganized the administration of the grant system, increasing the power of federal regional ofﬁces in order to ease the burdens on both state and local governments. In two additional reform efforts, the national government introduced new funding systems designed to further reduce its control and make procedures more ﬂexible. Most of the programs established before this time had been based on categorical, or conditional, grants, in which money given to the states and localities was to be used for limited purposes under speciﬁc rules. In the mid-1960s, however, Congress introduced block grants. Block grants were a way of consolidating categorical grants in a given area so that the recipients would have greater freedom in their use of funds and so that paperwork would be reduced. By 1974, seven major block grants were in existence that covered such areas as health, education, and other social services. These grants gave state and local ofﬁcials more freedom in running their programs and freed them from some of the annoying mandates attached to categorical grants. Nevertheless, in ﬁnancial terms, they represented only a small portion of the total amount of federal aid ﬂowing to states and localities. The other new form of federal aid was called general revenue sharing. This small but innovative grant-in-aid program had no signiﬁcant conditions attached to it. State and local governments received funds according to a complex formula based on population and related factors. In the late 1970s, the program was modiﬁed considerably, and its funding was reduced. By 1988, it had disappeared from the intergovernmental system. The late 1970s and early 1980s produced major changes in intergovernmental relations. Most obvious was the reduction in federal funding to states and localities through grants-in-aid. Grant money began to decline in 1979, but the most signiﬁcant drops occurred during President Ronald Reagan’s ﬁrst years in ofﬁce. It was nearly a decade before federal aid returned to its pre–Reagan administration levels.17 In addition to reducing federal funding, Reagan also attempted a major overhaul of the intergovernmental system. He formally proposed to Congress that many government functions be returned to the states. In exchange, the national government would assume most public welfare programs. When that strategy failed, Reagan administration ofﬁcials tried to bring about changes by adjusting the way in which grant-in-aid programs were administered. These efforts had a major impact on the federal system.18 At the same time, Congress was consolidating more categorical programs into broad block grant programs. During the ﬁrst half of the 1980s, Congress converted dozens of categorical programs into about a dozen block grants. Despite these efforts, however, hundreds of categorical grant programs remained on the books. By 1988— the last year of the Reagan administration—the national government was spending an estimated $116 billion on grants-in-aid to states and localities.
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 Councils of governments Local and regional bodies created in the early 1970s with federal funds to help solve problems such as coordinating applications for federal grants.
 
 Block grants Money given to the states by Congress that can be used in broad areas and is not limited to speciﬁc purposes, as categorical grants are. They were introduced in the mid-1960s as a means of giving states greater freedom.
 
 General revenue sharing A small but innovative grant-in-aid program, used in the 1970s and 1980s, that had no signiﬁcant conditions attached to it. State and local governments received funds according to a formula based on population and related factors.
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 There is little dispute, however, that the Reagan administration signiﬁcantly changed the direction of intergovernmental relations, at least for the short term. Although the absolute amount of federal dollars going for grant-in-aid programs increased through most of the 1980s (from $91.3 billion in ﬁscal year [FY] 1980 to $121.9 billion in FY 1989), the total amount in constant-dollar terms (adjusted for inﬂation) declined during most of that period, actually dropping from $168.5 billion in FY 1980 to $148.1 billion in FY 1989 (in 1996 dollars). Only after Reagan left ofﬁce did grant expenditures increase in both absolute and constant terms.19 More importantly, during this period states and localities were becoming less dependent on federal dollars for carrying out their work. For example, in 1978, 26.5 cents of every dollar spent by state and local governments came from the national government. By 1990, however, only 17.9 cents of every dollar spent by states and localities could be linked to a federal grant-in-aid. As one observer put it, the Reagan years represented the years of “fend-for-yourself” federalism.20 President George H. W. Bush launched no major initiatives in the area of intergovernmental relations. Nevertheless, two factors emerged that gave cause for concern. First, the combination of cutbacks in federal funding and an extended economic recession created ﬁscal crises in states and localities throughout the nation. Because many states and localities were required to have balanced budgets, the ﬁscal crises of the early 1990s had an immediate impact and could not be resolved through governmental borrowing. States from Connecticut to California were forced to take the unpopular steps of cutting budgets and/or raising taxes. However, the ﬂow of federal grant-in-aid money to states and localities picked up once again, and by the time Bush left ofﬁce, the amount had increased from $121 billion in ﬁscal year 1989 to $193 billion in FY 1993. A second factor shaping intergovernmental relations during the early 1990s was the growing number of policy pressures and federally mandated costs that states and localities had to shoulder. The policy pressures came primarily from the White House as President George H. W. Bush made education and a war on drugs two of his top priorities. Although Bush called for major reforms and initiatives in these speciﬁc areas, he made no request for additional federal funding for the states and localities that would have to carry out many of the policy changes he was suggesting. Thus, although he held conferences and made speeches on the need for local schools to engage in costly educational reforms, President George H. W. Bush did not support funding for any major new or special programs to accomplish those objectives. Similarly, his much-touted “War on Drugs” required nearly $500 million in federal funds, but most of the money was earmarked for federal law enforcement efforts and aid to foreign countries. State and local ofﬁcials complained bitterly that they needed more money if they were to do their part. After all, they argued, it was the states and localities that had to deal with drug use and its consequences. Congress was also a source of problems. Members offered and passed wellintentioned legislation requiring state and local action, but failed to deal with the associated costs of the new programs. In addition to the previously passed requirements for environmental cleanup, Congress in 1990 passed the muchheralded Americans with Disabilities Act, which included provisions for greater public access to services, transportation facilities, and so forth, that would require millions of dollars in additional state and local expenditures for years to come. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Known as unfunded mandates, these unﬁnanced or underﬁnanced burdens on states and localities became a major issue in national politics and policymaking. By 1994, federal lawmakers had developed greater sensitivity to these burdens. The debates on legislation, such as that dealing with clean water, increasingly included consideration of those responsibilities and who should pay for them. A bill addressing the issue of unfunded mandates—one part of the Republican party’s “Contract with America” agenda that the Clinton administration supported—became the ﬁrst substantive item passed by the 104th Congress in January 1995. The legislation required the Congressional Budget Ofﬁce (CBO) (see Chapter 10 on Congress) to monitor proposals and highlight those that might generate unfunded mandates for state and local governments. Between 2003 and 2007, 2,853 bills were examined, and of those 434 involved mandates. Only eight became law during that period.21 Although that number may seem small, the National Conference of State Legislatures estimates that during that same period unfunded mandates cost state and local governments more than $131 billion.22 Thus, despite efforts to deal with this problem, it remained a signiﬁcant issue. President Bill Clinton was also sensitive to the growing demands being made on states and localities when he came into ofﬁce in 1993. As governor of Arkansas for twelve years, he had developed a national reputation as an innovative leader who understood and appreciated the role of states in the federal system.23 After less than two weeks in ofﬁce, Clinton held a meeting with the nation’s governors to hear their complaints and suggestions. Although his administration did not propose any major reforms of the intergovernmental system, Clinton did establish a policy that permitted federal ofﬁcials to loosen program requirements in order to allow states and localities greater ﬂexibility to innovate. This approach of giving states and localities more room to determine the policies they were to enforce became part of a more general movement toward devolution in the intergovernmental relations system. Devolution involved having the national government turn over more functions with greater responsibility to state and local governments. During the Clinton years, federal outlays for state and local grants continued to climb, even as welfare programs were reformed and other responsibilities were devolved (see the discussion in Chapter 14). By ﬁscal year 2001—the ﬁnal budget of Clinton’s term in ofﬁce— the national government was spending $317.2 billion on grants—more than double what it had been sending to states and localities a decade earlier. As important, in constant-dollar terms (again based on 1996 dollars), the value of those grants had risen to $285.3 billion in FY 2001 from $173.6 billion in FY 1991.
 
 77
 
 Unfunded mandates Required actions imposed on lower-level governments by federal (and state) governments that are not accompanied by money to pay for the activities being mandated.
 
 Devolution A term indicating the effort to give more functions and responsibilities to states and localities in the intergovernmental system.
 
 Twenty-ﬁrst-Century Challenges (2001 and Beyond?) The presidency of George W. Bush began with plans to continue the efforts at devolution,24 but also to bring about at least two major changes in intergovernmental relations. One initiative was in the area of education, where Bush received bipartisan support for passage of the No Child Left Behind initiative in 2002 that greatly expanded the federal government’s inﬂuence in the operations of local schools. This development will be discussed in greater detail in Chapter 14, on domestic policies. A second important initiative came early in his term, when Bush endorsed an effort to allow faith-based organizations (FBOs) to play a major role in the
 
 Faith-based organizations (FBOs) Church-related social service organizations.
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 delivery of social and community services that were funded through the federal government. The idea was to remove the legal and administrative obstacles that stopped federal funding of church-related organizations, such as the Salvation Army and local African-American congregations, that were effectively providing social services in local communities. Bush created a high-proﬁle White House Ofﬁce of Faith-Based and Community Initiatives,25 but the initiative immediately ran into opposition from those who feared that it would violate the separation of church and state (see the discussion of First Amendment rights in Chapter 4) and also from some religious leaders, who regarded it as a threat to church autonomy. Nevertheless, the Bush Administration pushed ahead. According to the White House, in the FY 2005 budget, $2.15 billion—or nearly 11 percent of domestic competitive bid grants offered by major federal agencies—went to FBOs. In March 2006, the Bush administration made an effort to reestablish the priority of its FBO program with a special initiative to increase faith-based organizations’ involvement in many of the homeland security programs established after September 11. By 2008, the White House enhanced that effort by requiring all federal intergovernmental grant programs to give consideration to faith-based initiatives and organizations.26 Homeland security But perhaps the most signiﬁcant developments in intergovernmental relationDomestic programs intended to prevent and, ships during the Bush years were unplanned and came in response to the events when necessary, deal of September 11, 2001. The ﬁrst priority of the Bush administration’s federalism with the consequences agenda became strengthening homeland security in the ﬁght against terrorism. of terrorist attacks on U.S. soil. As discussed in Chapters 12, 14, and 15, the war on terrorism has had a major impact on the policies and programs of American govern▼ On April 30, 2010, Arizona’s Governor Jan ment. Whereas initially most attention was given to miliBrewer signed into law anti-immigration policies tary responses, by the spring of 2002 attention had turned passed by the state legislature in response to to domestic security concerns. State and local authorities complaints that the national government was not played a central role in dealing with homeland security iseffectively enforcing its own illegal immigration policies. The US Justice Department responded with sues, from providing security at airports to making plans a lawsuit to halt implementation of the law. (Corbis) to guard and protect water supplies and other major public facilities. A request for billions of dollars of federal assistance to “ﬁrst response” agencies—that is, state and local law enforcement, emergency management, and ﬁreﬁghting units—was high on the list of priorities, as were plans to help improve communications and cooperation among governments at all levels. While those White House initiatives proved important, most of the major changes having taken place in federalism over the past several years have come from two sources: innovative state programs and the U.S. Supreme Court. In areas where some states believe the federal government is not doing enough, a number of states have taken the lead with innovative policies and programs. In 2006, a bipartisan effort led by California Governor Arnold Schwarzenegger led to the passage of groundbreaking laws designed to cut the state’s greenhouse gas emissions by 25 percent by 2020. That same year, a major Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 reform of state health insurance laws in Massachusetts was being viewed by some as the model for other states—and the national government—to follow. More controversially, in response to what was perceived as lax federal enforcement of national immigration laws, Arizona in 2010 passed legislation that made illegal immigration a state crime. The law immediately drew critical reactions from the Obama Administration and was immediately challenged in the courts. In the Supreme Court, starting in the late 1980s, a slim majority of the justices began to lean in the direction of a more state-centered view of federalism that took the constitutional concept of state sovereignty seriously. The inﬂuence of that majority has become increasingly evident over the years, and in 1999 the Court issued several decisions that indicated that it would play a major role in shaping the federalism of the future. The trend has continued. Within the Court, at least, the myth of state sovereignty has been taken more seriously with each passing year. This was reﬂected in a 2002 decision that overturned an effort by a federal agency (in this instance, the Federal Maritime Commission) to hear a private citizen’s complaint against a state agency (the Ports Authority of South Carolina). “Dual sovereignty is a deﬁning feature of the Nation’s constitutional blueprint,” wrote Justice Clarence Thomas in the majority opinion. “States, upon ratiﬁcation of the Constitution, did not consent to become mere appendages of the Federal Government. Rather, they entered the Union ‘with their sovereignty intact.’ ”27
 
 THE ACTORS OF AMERICAN FEDERALISM ✱
 
 Who are the major actors in the U.S. federal system, and what roles do they play in that system?
 
 While the issues surrounding federalism and intergovernmental relations have long histories, they have never been as complicated as they are today. This is in part due to the very nature of modern life, but it is also a result of the number of people and institutions involved in the system. Today’s federalism is an intergovernmental relations system involving a cast of hundreds of agencies, thousands of political and administrative personnel, and millions of citizens who depend on government for daily public services. In short, the underlying story is that the American federal system has grown wider and deeper as interactions among the different levels of American government have increased and become more complex. Here we brieﬂy describe the many actors who occupy the modern stage of American intergovernmental relations.
 
 National Government Actors Formally, the American federal system has only one national government. In practice, however, dozens of national-level actors play out daily dramas on the intergovernmental relations stage.
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 government’s dominant role and how the post–Civil War Court supported the notion of dual federalism. As noted previously, until recently Supreme Court rulings seemed to be reducing the role of the states as effective policymakers.28 In the late 1980s, however, some Supreme Court decisions indicated a growing willingness to give state and local governments more power to shape public policies on a wide range of issues, from abortion rights and the right to die, to local campaign ﬁnancing and the use of sobriety tests for drivers suspected of drunk driving. In other areas, such as civil rights, however, the Court seemed more reluctant to defer to states. Then, in a 1992 case (New York v. United States), the Supreme Court held that the national government could not “simply compel” a state to take policy actions. New York found itself unable to live up to provisions of a congressional act mandating that it establish a site for low-level radioactive waste disposal within its borders. The federal government’s deadline passed, and New York found itself threatened with legal action unless it assumed responsibility for regulating the waste material in the manner prescribed by the law. In this case, the Court reasserted an earlier principle of federalism that Congress may not simply “commandee[r] the legislative processes of the States by directly compelling them to enact and enforce a federal regulatory program.” Four years later, in the case Seminole Indian Tribe of Florida v. Florida (1996), the Court declared unconstitutional a law that authorized individuals to sue state governments in federal court for violations of national laws. Similar cases followed. In 1997, the Court overturned a law that required local law enforcement ofﬁcials to implement provisions of a federal handgun control law (Printz v. United States). This was followed by a 1999 decision in which the state of Florida was held to be immune from lawsuits brought against it under the provisions of a federal law dealing with patent rights and false advertising. In another, the Court held that the state of Maine was not subject to federal Fair Labor Standards legislation. In January 2000, the Court went even further, speciﬁcally exempting states from provisions of federal laws aimed at preventing age discrimination (Kimel v. Florida Board of Regents). With its decision in the Federal Maritime Commission case (discussed earlier), the Court has made it clear that it is once again a signiﬁcant factor in shaping both the present and future of federalism.
 
 Congress. Although presidents often receive credit for major policy innovations, Congress has always played a central role in the evolution of the federal system. This has been especially true in the past forty years, during which Congress has increased its authorization of grant programs. Some students of Congress point to strong incentives for members of the House and Senate to create and fund federal grant-in-aid programs for state and local governments.29 These programs give almost every state and local government an opportunity to obtain federal funding. Therefore, members of Congress can claim credit for passing and supporting their constituents’ grant applications. As a result, even ﬁscally conservative members of Congress often ﬁnd it hard to avoid supporting requests for new and larger intergovernmental grant programs. “Philosophically, I have not been one to jump rapidly to new programs,” commented one member of the House of Representatives from Virginia. “But if programs are adopted, my district is entitled to its fair share. And I do everything I can to help—if they decide to apply for aid.”30 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Politics & popular
 
 culture
 
 THE POLITICAL “IMAGE” OF THE SOUTH
 
 In this chapter we emphasized that federalism can be understood as a stage on which differences among the states are played out. But it is not the only such stage. Modern popular culture also reﬂects America’s regional differences in a variety of forms and formats. Despite the natural cleavages that separate Californians from New Englanders and westerners and midwesterners from easterners in the United States, it has been the North/South differences that have drawn the public’s attention for many decades. Most often it has been the American South that has fascinated us, and we have seen that region portrayed in a variety of ways over the past century, from a region victimized and embittered after the Civil War to a hostile place where bigotry and racism run rampant. In 1915, D. W. Grifﬁth released Birth of a Nation, arguably one of the great cinematic achievements of the silent ﬁlm era—but also one of the era’s most controversial movies, given its extremely sympathetic narrative about how whites had suffered during the Reconstruction era. In 1939, it was the image of a defeated South pillaged and plundered by northern forces that emerged from the classic movie Gone with the Wind. From the 1940s through the 1950s, ﬁlms portrayed a culturally distinct South, stressing the region’s innocence and backwardness. This image had turned quite negative by 1960, when the Broadway hit play Inherit the Wind was made into a movie. A ﬁctionalization of the famous “Scopes Monkey Trial,” held in Tennessee during the 1920s, it pictures the South as a bastion of backward fundamentalist thinking—more to be pitied than hated. The image of a South confronting its racism has also been a subject for movie makers. In the 1967 ﬁlm In the Heat of the Night, a local police chief (played by Rod Steiger) grudgingly accepts the help of a black police detective from Philadelphia (played by Sidney Poitier).
 
 Both the ﬁlm and Steiger won Academy Awards, and the show’s plot later turned up as a television dramatic series. In 1988, director Alan Parker revisited that era and image of the South in a critically acclaimed movie, Mississippi Burning. The ﬁlm dramatized the 1964 FBI investigation into the disappearance of four civil rights workers. In popular music, rock singer Neil Young wrote two songs (“Southern Man” in 1970 and “Alabama” in 1972) that reﬂected the negative image of the segregated South. In both he points an accusatory ﬁnger at the region as the home of racists who needed to change their ways. The members of one southern band, Lynyrd Skynyrd, wrote a musical response in their 1974 hit song “Sweet Home Alabama,” making clear reference to efforts of southerners to overcome the race-driven politics (“Now we all did what we could do?. . . “), while pointing to the growing Watergate scandal as proof of the many problems with politics in the rest of the country as well. Images such as these in movies and song lyrics are directly related to the changing myths of American government and politics in the federal arena. Just as southern politicians emerged during and after the 1970s as leading “liberals” in the Democratic Party (e.g., Jimmy Carter and Bill Clinton), so the popular image of a racist, ignorant, and backward South has signiﬁcantly changed. The ﬁrst indications of a change came during the late 1970s with the cinematic image of a “New South” that was home to hard-working, blue-collar Americans. Burt Reynolds starred in two box ofﬁce hits—Gator and White Lightning—in which progressive “New South” southerners worked with federal agents to triumph over corrupt “Old South” southerners, represented by the local sheriff and other ofﬁcials. The music also changed, with southern bands like Lynyrd Skynyrd becoming part of the mainstream of the popular sounds that emerged during the 1980s.
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 The White House. American presidents have proposed new federal grant programs and worked to reform the intergovernmental system. Johnson’s Great Society agenda, for example, emphasized the Model Cities program and other new and innovative projects. As previously noted, the administrations of both Johnson and Nixon strove to improve the coordination of federal grant programs. In the late 1970s, President Jimmy Carter issued several executive orders aimed at simplifying grant application and reporting procedures, which by then had grown very complex. Other White House initiatives have sought to expand the role of state and local governments in the federal system: • Johnson called for the establishment of a “creative federalism” involving a partnership of all levels of government as well as community and private organizations. • Nixon proposed a “new American Revolution” that would give “power to the people” by turning many national domestic programs back to state and local governments. • Reagan announced a “new federalism” that would have revamped the intergovernmental grant system over a ten-year period. • Clinton ordered members of his administration to administer programs that allowed states to experiment with innovative ways of dealing with the nation’s health and welfare problems.31 Some changes in the American federal system resulted from each of these presidential initiatives, but none led to radical alterations in intergovernmental relationships. Instead, it has been changes in speciﬁc programs that have had the greatest impact on the federal system. For example, when he ran for the presidency in 1992, Bill Clinton promised that if he were elected, he would bring about “an end to welfare as we know it.” On August 22, 1996, he signed into law perhaps the most sweeping changes in welfare programs since the early 1960s. The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 signiﬁcantly altered the system of assistance to the needy, which had generated criticism from both sides of the political spectrum (see the discussion of welfare policy and reform in Chapter 14 on domestic policy and policymaking). The new law was aimed at ending the cycle of poverty and dependence that had caused concern among even the most ardent supporters of government assistance to the poor. But for those who administered the vast web of federal programs that had developed over several decades, the law represented even more important changes. For them, in many respects, the new welfare law meant an end to the intergovernmental relations system as they had known it for more than half a century. Before the passage of the reform legislation in 1996, assistance to the poor was effectively a set of national programs administered by the states. Thus, despite the signiﬁcant role played by the states, there was an unmistakable national ﬂavor to the welfare system. As in many other policy areas—from education to environmental protection to highway construction and maintenance—states and localities had taken on signiﬁcant ﬁnancial and administrative burdens, but were severely limited in deciding on such matters as who was eligible for the programs or how the funds
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 would be spent. After the 1996 reforms supported by the Clinton administration, the role of the states in welfare policy was radically transformed, as they took on most of the responsibility for determining the kinds of assistance programs they would administer.
 
 The Federal Bureaucracy. Perhaps the greatest increase in the number of national-level actors on the intergovernmental stage has taken place in the bureaucracy, especially in such agencies as the U.S. Departments of Housing and Urban Development, Health and Human Services, Agriculture, Interior, Transportation, and Education. Some bureaucrats in these agencies determine the eligibility of state and local grant applicants and the appropriateness of their proposals. Others monitor the use of grant-in-aid funds and constantly consult with other actors in the intergovernmental system about the need to modify speciﬁc grant programs. The emergence of these intergovernmental bureaucracies has added a new dimension to U.S. government. On the one hand, the bureaucrats in these agencies are expected to disburse funds and assist state and local governmental ofﬁcials in making effective use of those resources. On the other hand, they are expected to ensure that state and local programs meet federal standards and live up to federal requirements. In other words, the growing federal bureaucracy assigned to intergovernmental programs is supposed to both facilitate the grant process and regulate state and local grant recipients. These bureaucrats are actors on the intergovernmental stage with dual, and often contradictory, roles (see Chapter 12 on the bureaucracy). Two developments are likely to shape the role of the federal bureaucracy in the federal system in the future. First is the continued trend toward devolution and program reform, especially in welfare, health care, environmental protection, and education (see Chapter 14 on domestic policy and policymaking). Although the national government is unlikely to withdraw from these areas, its role will be increasingly linked to the work of state, local, nonproﬁt, and (sometimes) private sector agencies. Second, the emergence of homeland security as a high priority for the national government will continue to pose issues for Washington. If federal ofﬁcials are to make any headway in this area, an enhancement of the intergovernmental system will necessarily be required, with a special emphasis placed on establishing a signiﬁcant role for local public services, such as law enforcement and ﬁre protection.
 
 States in the Federal System Even during periods when the national government has seemed to be playing the leading role in the federalism drama, the states have remained important and active participants in the intergovernmental arena. Through all the various changes that have taken place, they have been sustained by the myth of state sovereignty and have retained signiﬁcant responsibilities in the areas of education, public health, criminal justice, and the regulation of gambling and liquor. In education, for example, their role as a major source of funding for public schools increased during the 1930s and 1940s and remains a signiﬁcant factor today (see Figure 3–1). They also play major roles in enforcing environmental, safety, and health regulations. For years they have been the chief regulators of public utilities and savings banks.
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 FIGURE 3–1: Sources of Revenue for Public Elementary and Secondary Schools: 1919–1920 to 2004–2005 Although federal funding for schools has increased over the years, it is the growing role of the states that is the most signiﬁcant development over the past sixty years. 90
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 An important but often unappreciated legal fact about states is that they empower and determine the organization of local governments.32 Legally, local governments are created by the actions of state legislatures. Thus, theoretically, they can be legally terminated by state ofﬁcials acting in their constitutionally sovereign role. In practice, however, states rarely use this life-and-death power over the legal existence of local governments, although they have on occasion eliminated entire city governments through legislative action. City governments cannot impose their own sales or income taxes unless state laws grant them that authority. There are examples of state governments taking over or shifting local governmental functions because of severe ﬁnancial problems or unbridled corruption and inefﬁciency. In Missouri, for instance, the state assumed control of the police forces in both Kansas City and St. Louis during the twentieth century because of widespread corruption.33 And in the 1970s, the state of New York helped New York City deal with its critical ﬁnancial problems by assuming responsibility for all four-year colleges in the city’s municipal university system. In recent years, some states have taken control of inner-city school districts that were failing to perform up to state standards. States have also made their mark through creative approaches to solving public problems. Wisconsin regulated railroads and democratized the political nomination process long before such policies were adopted nationally. California led the way in Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 developing building construction standards to help reduce energy costs, establishing auto-emission standards to help reduce air pollution, and more recently in taking steps to reduce the state’s contribution to greenhouse gas emissions by 25 percent by 2020. Such state-initiated innovations are common in almost every major area of domestic policy, from welfare to education and health care insurance reform.34 One of the strongest arguments for giving more responsibility to the states has been their ability to come up with novel and effective programs, even in the face of budgetary cuts. Most important today, however, is the states’ pivotal role as liaison in the intergovernmental relations system. As noted earlier, the national government uses state agencies to administer its grants in a wide variety of policy areas. Furthermore, local governments rely on state ofﬁcials for technical assistance, as well as for ﬁnancial aid. In short, state governments may be the key link—and not necessarily the weak link—in the U.S. federal system. The role of the states in the intergovernmental relations system is always changing. When their inﬂuence wanes, students of American government tend to pronounce their doom. According to one prominent observer in the 1930s, the American state was “ﬁnished.” He said, “I do not predict that the states will go, but afﬁrm that they have gone.”35 At other times, the states have been so important that some can hardly imagine how American government could operate without them, whereas others are extremely critical of their importance.36 What accounts for these gains and losses in power? 1. The states’ authority changes dramatically as the Supreme Court shifts between strict and ﬂexible interpretations of the Constitution. As noted previously, the current Court majority has signaled its intent to decide in favor of a statecentered view of federalism when issues come before it. 2. The states’ role depends on the actual political power they can mobilize. During certain periods of American history, state ofﬁcials have managed to exercise considerable inﬂuence in Washington through their representatives in the House and Senate. At other times, state governors and legislators have carried relatively little weight either at the White House or in the halls of Congress. 3. Public opinion plays a role in determining the extent of states’ inﬂuence. Although state governments have always been important policymakers, the American public has not always looked to the states for solutions to its collective problems. At times the public has depended on local governments, and more recently it has expected Washington to help. The question of public support for state government is complicated by citizens’ attitudes toward their state governments, which tend to vary over time. Over the past three decades, public opinion regarding the capacity of states and localities has become more positive.37 4. The role of the states in the federal system depends on their administrative capabilities. If states lack the administrative resources and managerial talent to deliver the goods and services demanded by the public, then they cannot play a major role for very long. Most observers believe that the administrative capabilities of the states have improved markedly since the 1960s. Ironically, much of that improvement has come about as a result of pressures imposed by Washington through the requirements attached to grant-in-aid programs. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Local Governments When you think of local governments, you probably picture city halls and county courthouses occupied by small councils of elected ofﬁcials and a few ofﬁces occupied by record-keeping clerks, who collect taxes and issue dog tags and automobile licenses. American local governments are much more than that, however, and their role in the intergovernmental relations system is a major one. As noted earlier, all local governments are creations of the individual states. Under the formal provisions of the federal system established in the Constitution, governmental powers are divided between the national government and the states. Local governments, in other words, have no formal constitutional standing except as subdivisions of the states. Their very existence and legal authority are derived from charters granted to them under state laws. This does not mean that they are powerless or insigniﬁcant actors in the federal system, for states often give local government considerable authority. Just how powerful these local governments can be was made clear in 2005 when the Supreme Court issued a decision that upheld the authority of local governments to take private property for public purposes. In that particular case (Kelo v. City of New London [125 S. Ct. 2655]), the city of New London, Connecticut, used its power of “eminent domain” to force 115 private home owners to sell their residences so that the city could give the land to a private developer who had offered to construct a hotel and conference center complex in that economically depressed city. The power of eminent domain—or the right of a sovereign governEminent domain The right of a sovereign ment to take property for public purposes for just compensation, even if the owner government to take of that property objects—is a power that most states give to local governments in property for public their charters so they can acquire real property needed for such public purposes purposes for just compensation even if the as building roads and highways, or constructing public facilities such as schools or owner objects. a city hall. Local governments have also been given the authority to use eminent domain to clear areas of urban blight, or to replace slums with public housing. In recent years, a growing number of localities have used eminent domain to promote economic development, and it was for that purpose that New London sought to take possession of those 115 residences. The homeowners took the city to court, and in a controversial 5–4 decision, the U.S. Supreme Court sided with the city. Like it or not, the Court majority ruled, local governments do possess whatever power of eminent General service domain their state charters grant them, and they have wide discretion in determingovernments ing what is or is not a valid public purpose. Any limits on that power have to come Local governments, from the state, so the federal courts may not interfere. such as counties, municipalities, and Even though local governments formally depend on the state for their legal autownships, that provide thority, in practice Americans have always treated local governments as if they had a wide range of public 38 services to those who live separate and legitimate standing in the federal system. As of 2007, there were within their borders. 89,476 local governments in the United States. This ﬁgure includes county (3,033), municipal (19,492), township (16,519), and other general service governments Special district governments that provide a wide range of public services to those who live within their borders. Local governments that It also includes 13,051 school districts and 37,381 other special district governdeal with one or two ments dealing with one or two distinctive governmental functions, such as ﬁre prodistinctive government functions, such as tection, public transportation, or sewage treatment. Each of these local governments education, ﬁre protection, can participate in some way in the intergovernmental relations system—and a great public transportation, many do.39 or sewage treatment.
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 The problems of local governments are not all alike because those governments reﬂect a variety of physical, social, cultural, political, and economic conditions. Between the extremes of small, rural, sparsely populated townships and huge, densely populated metropolitan areas are cities, towns, counties, and districts of every conceivable size and shape. To understand the distinctive role played by local governments in the intergovernmental system, we need to perceive their differences. Of particular importance are the wide economic disparities among various local governments. These differences in wealth inﬂuence the way community leaders approach the intergovernmental system. For example, according to recent estimates, the per capita income in Laredo, Texas, is less than half the per capita income of Tulsa, Oklahoma, or Bremerton, Washington, and barely one-third the per capita income of residents of Naples, Florida. A city such as Laredo or Newark, New Jersey, would want more federal aid programs targeted at job training, public housing, public health, and similar needs of the urban poor. Naples’s government, in contrast, would seek more federal funding for new highways, construction of new recreation facilities, and other such amenities. Not only the economic status of the citizenry but also their age and ethnic background bear on local problems and needs. The interests and concerns of Bradenton, Florida, are different from those of many other communities because more than a fourth of Bradenton’s residents are over sixty-ﬁve years old. In Bakersﬁeld, California, a fourth of the population is fourteen years old or under. Thus, the people of Bradenton would seek federal and state help in funding special programs for the elderly, whereas the citizens of Bakersﬁeld would be more interested in state and federal aid for elementary and secondary school programs. Ethnic concerns can also be a factor. The existence of a very large Hispanic community in El Paso, Texas, is relevant to what that city wants from Washington. The intergovernmental relations system, for instance, can offer El Paso’s schools funding for bilingual education programs. Such funds might not be available if the schools had to depend on local resources. These and other factors make it difﬁcult to generalize about the roles played by local governmental actors on the intergovernmental relations stage. Nevertheless, local ofﬁcials have undoubtedly become major participants in the federal system during the post–World War II period and will remain important. They exercise much of their inﬂuence through local members of Congress, who are responsive to the needs of their constituents back home. They also exert inﬂuence through membership in intergovernmental lobbying groups, which make up an increasingly important set of Intergovernmental actors in the federal system. lobby
 
 Nongovernmental Actors Intergovernmental Lobby. The intergovernmental lobby includes individuals and groups that have a special interest in the policies and programs implemented through the growing intergovernmental relations system (for more on interest groups, see Chapter 8). Some of these lobbyists represent private interests that hope to beneﬁt from or expect to be harmed by some intergovernmental program. For example, environmental lobbyists push for effective state and local enforcement of
 
 The many individuals and groups that have a special interest in the policies and programs implemented through the growing intergovernmental relations systems. These lobbyists represent private, consumer, and business groups.
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 national air-quality and water-quality standards. Other intergovernmental lobbyists support social regulations to strengthen automobile safety, consumer protection, or occupational health. Representatives of businesses seek to reduce these regulations and to weaken state and local enforcement. Lobbyists for the poor and the disabled are also active on the federalism stage. In many instances, their goal is to ensure continued federal funding of social welfare and educational programs. In June 1994, for example, the National Associations of Community Health Centers (NACHC), representing 2,000 medical clinics that serve the health care needs of nearly 7 million poor Americans, sued the Clinton administration to halt efforts to allow state governments to experiment with the way they provide health care to the poor through Medicaid, the federal program designed to provide health care for America’s poor. In their lawsuit, NACHC ofﬁcials contended that the waivers being granted by the Clinton administration were illegal because the experimental programs effectively reduced the health care provided to Medicaid recipients in those states.40 By bringing suit in federal court, the NACHC was pitting one major federal institution (the judiciary) against another (the White House) to draw attention to an intergovernmental issue that has an impact on millions of Americans. In recent years, a new kind of intergovernmental lobby has emerged: publicPublic-sector interest groups sector interest groups that represent the interests of elected ofﬁcials and other A lobby that represents major governmental actors involved in the intergovernmental relations system. the interests of elected For example, the National Governors’ Association and the U.S. Conference of Mayofﬁcials and other major governmental ors are two of the most active groups in Washington that lobby on domestic policy actors involved in the issues. The National Conference of State Legislatures (NCSL), based in Denver, is intergovernmental one of the best sources of information on what is taking place in the intergovernrelations system. An example is the National mental system, and that has made them an effective participant in policy debates Governors’ Association. surrounding IGR. Still other groups—such as the National League of Cities, the National Association of Counties, and the Council of State Governments—lobby on behalf of their own governmental jurisdictions. The American Society for Public Administration and the Inter▼ In 2009, the US Congress passed an “economic stimulus” package that national City and County Manincluded billions of dollars to be given to state and local government for agement Association are active “shovel ready” projects that could put people to work. (Getty Images) representatives of the interests of public administrators and other nonelected public-sector workers. Individual governments also hire lobbyists to represent their interests. In 1969, Mayor John V. Lindsay of New York City took the brash step of opening a Washington,D.C., ofﬁce to lobby on behalf of the Big Apple. Two decades later, New York City had eight full-time lobbyists looking after its interests in Washington.
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 Similar ofﬁces have been opened by just about every major government in the United States. The increase in the number of public-sector interest groups, as well as their political inﬂuence, paralleled the growth of the intergovernmental system itself during the 1960s and 1970s. In recent years, however, the reduction in federal aid for states and localities has led several of these public-sector interest groups to reconsider their priorities and roles. Many have cut back their Washington-based staffs and focused more of their attention on lobbying state legislatures or on providing technical assistance to their members who must adapt to Washington’s reductions in grant-in-aid funding.41
 
 Citizens. The largest group of potential participants in the intergovernmental system are the citizens of the United States—the intended beneﬁciaries of all the policies and public services of American government. Hardly an area of American domestic policy remains untouched by the intergovernmental relations system, yet many Americans remain unaware of the role of intergovernmental relations. Every person who drives a car on the highways, attends public schools, uses city buses, or receives emergency care at a community hospital beneﬁts from intergovernmental programs. Of course, the American people are more than just the beneﬁciaries of the many goods and services provided through the intergovernmental system. As taxpayers, citizens also pay for those programs, often indirectly. Most intergovernmental programs are paid for with general tax revenues collected by the various levels of government. However, a portion of the money comes from special trust funds established for a particular program. For instance, each time you purchase a gallon of gasoline for your car, you pay a special federal tax. That tax is deposited in the Highway Trust Fund, which is used primarily to pay for the construction and maintenance of interstate highways and other roads (see Asked &Answered, page 90). Most important, the American people generate the demand for intergovernmental programs. The pressures that the public can bring to bear on the system are most evident when popular grant programs are threatened with major cuts, or when a community faces a crisis that cannot be handled with local resources. Consider, for example, social service programs for the elderly or handicapped. When members of the Reagan administration suggested cutbacks in social security in 1982, the public reacted so negatively that President Reagan felt compelled to promise never to cut those beneﬁts. And when a crisis or tragedy strikes some community—when a tornado or ﬂood devastates a small town, or when buried hazardous wastes contaminate a community’s soil and water supply—the call for action goes out to Washington as well as to the state capital and city hall. These are the kinds of actions that generate intergovernmental activity regardless of concerns over the constitutional niceties of federalism. The massive mobilization of public-sector resources from all levels of government in response to the tragic events of September 11, 2001, was a case in point, and that effort received generally favorable marks. But there are also examples of terrible failures of this system, the most notable being the response to Hurricane Katrina in August, 2005.
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 Asked & Answered Asked: Who is responsible for America’s elaborate systems of roads and highways?
 
 Answered: Part of the answer to this question is found in the U.S. federal budget. In early 2009, the U.S. Department of Transportation (USDOT) requested that the Federal Highway Administration (FHWA) budget for Fiscal year 2010 be set at just slightly over $41 billion. Most of that money came from a special trust fund that motorists paid into through a tax imposed on every gallon of gas purchased at the pump, and was used to pay for the construction, repair, and maintenance of the American highway system. In addition, a special appropriation of $26.6 billion was given to the FHWA under the American Recovery and Reinvestment Act of 2009—also known as the Stimulus Act—that was used to fund more than 12,000 highwayrelated projects not covered under the regular budget. But despite all the federal money that goes toward the construction and maintenance of roads and highways, it is more likely that, to get a pothole ﬁxed, you would have to call your local road department or state highway agency. In fact, almost all those federal funds—as well as billions in additional state and local funding—is spent by the states and their subdivisions. Consider these statistics: Of the 3.9 million miles of roads and highways in the United States, about 3.1 million—a full 77.5 percent—are controlled by local governments, including cities, towns, counties, local special districts, and so forth. Another 776,000 miles are designated as state roads, and a relatively small number of miles—a little over 120,000—are under the jurisdiction of federal agencies that operate national forests, parks, military reservations, and other federal government lands.
 
 The Constitution does give the national government a potentially powerful source of authority over roads and highways in Article I, Section 8, when it empowers it “to establish post ofﬁces and post roads.” From the outset, however, the national government has avoided assuming too much responsibility for the actual building or maintenance of roads. Instead, with a few minor exceptions, it left that task up to states and localities, and instead focused attention on designating certain state and local routes as national “post roads,” and providing some advice and support for new forms of transportation, such as canals and railroads. In the twentieth century it emerged as the primary source of funds for projects at all levels of government. The result is that today the construction and maintenance of the country’s major roads and highways are intergovernmental responsibilities shared by local, state, and national governments, as well as some private companies. Privately owned and operated roads were once commonplace in the United States. In the nineteenth century, many toll roads, mostly access roads and privately ﬁnanced bridges that crossed private property, were privately owned and maintained. Although at one time these were all but eliminated by the modern government-ﬁnanced highway systems, today privately owned highways are making a reappearance in many states. The fourteen-mile Dulles Greenway that stretches between Leesberg, Virginia, and Dulles International Airport is one such road, as is the twenty-two-mile Camino Colombia Toll Road in Texas. Other privately funded and operated roads are now found in Florida, Colorado, and California, and several more are under construction. Even so, the role of private roads is likely to remain very minor, and to get any potholes ﬁlled, you will likely have to speak with your local government.
 
 CONCLUSION Before embarking on a political career that eventually led him to the governorship of Maryland, Parris Glendening was a scholar who wrote books about federalism. What he observed as a scholar—and attempted to put into practice as an elected public ofﬁcial—is an approach that he calls “pragmatic federalism.” From his perspective, intergovernmental relations “are constantly changing, fashioned to address current needs while emphasizing problem solving with minimal adherence to rigid doctrine.”42 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 The type of federalism that Glendening and others practice on a day-to-day basis is indeed pragmatic and practical—a type of federalism quite different from the contentious interactions that marked the ﬁrst years of this institution. The old form of federalism resulted in confrontation rather than cooperation. This new form of federalism took decades to evolve into a system of intergovernmental relations, and most of those engaged in it ﬁnd debates over such things as state sovereignty quite unproductive and irrelevant. This is not to say that there are no problems with the intergovernmental relationships that are at the heart of today’s pragmatic federalism. Depending on the issue, you will always hear people in city hall or the state capitols complaining about too much interference from Washington; and in the federal bureaucracy, the administrators of various programs feel constantly challenged by local and state ofﬁcials who they feel are unwilling or unable to meet the minimal requirements established for speciﬁc programs. Those outside the system have other issues as well. Some complain about the inequities and inefﬁciencies that result from having national programs implemented by local and regional governments, whereas others express frustration at the “one-size-ﬁts-all” mentality reﬂected in some federal programs. In the day-to-day world of intergovernmental relations, the myth of state sovereignty seems irrelevant and insigniﬁcant. Nevertheless, today’s intergovernmental relations cannot ignore its roots in the federalism bargain. The legacy of the seemingly ancient debates over sovereignty and authority lingers in the form of the myth of state sovereignty, and it manifests itself in congressional debates over health care and during times of economic and environmental crises as well as in cases before the Supreme Court. If we are to truly make sense of and understand the institution of federalism, we need to take into account both the realities of daily government operation and the myths from the past.
 
 focusquestions Review ✱ 1. How has federalism changed over the past two centuries of American constitutional development?
 
 •
 
 • •
 
 The evolution of the American federal system has been shaped by debates over the meaning of federalism, especially the issue of whether it was intended to be nation-centered or statecentered. It has also been shaped by the distinctive challenges that have faced the United States during the past two centuries. Out of that evolution has emerged a complex system of intergovernmental relations based on a variety of grant-in-aid programs. The intergovernmental relations system has been
 
 characterized by periods and episodes of conﬂict and cooperation. ✱ 2. Who are the major actors in the U.S. federal system, and what roles do they play in the federal system?
 
 •
 
 Many different actors engage in the federal system, and all of them contribute to the complexity of the system. In addition to the major branches of the national government (the Supreme Court, the White House, and Congress), are states, local governments, the intergovernmental lobby, and the citizens of the United States—each with a role and stake in the system.
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 Reviewquestions Answers are found on the text’s website at www.cengagebrain.com
 
 MULTIPLE CHOICE 1.
 
 During the ﬁrst years under the Constitution, a state-centered view of federalism was actively advocated by a. George Washington and Benjamin Franklin. b. Alexander Hamilton and John Marshall. c. Thomas Jefferson and James Madison. d. all the above.
 
 2.
 
 The system of grant-in-aid to the states has its historical roots in a. McCulloch v. Maryland. b. the Emancipation Proclamation. c. the Morill Act of 1862. d. the Great Depression.
 
 3.
 
 Grants given to the states that were to be spent for speciﬁc purposes and only if the state met certain requirements are called a. land grants. b. categorical grants. c. block grants. d. general revenue sharing.
 
 4.
 
 Model Cities was a program of grants that a. went directly to cities. b. was initiated under President Lyndon Johnson. c. was aimed at dealing with local economic and social problems. d. all the above.
 
 5.
 
 A central complaint of states and local governments during the 1980s and 1990s was a. the lack of guidelines for spending grant money. b. the elimination of all categorical grants. c. unfunded mandates. d. none of the above.
 
 6.
 
 The major intergovernmental relations initiative of President George W. Bush was a. the use of faith-based organizations in the grant system. b. the reform of the welfare system. c. the creation of a network of councils of government (COGS). d. the creation of FEMA.
 
 7.
 
 In the 1992 case of New York v. United States, the Supreme Court held that a. New York must adhere to the rules and regulations set by the Environmental Protection Agency. b. the national government could not simply compel states to take policy actions. c. New York could pass its own laws regarding illegal immigration. d. New York could take private land for public purposes under eminent domain authority.
 
 8.
 
 Organizations that represent the interests of state and local government ofﬁcials are called a. public-sector interest groups. b. intergovernmental agencies. c. special districts. d. governmental publics.
 
 2.
 
 “Almost any issue you see on the front page of the nation’s papers has something to do with federalism.” Test this statement against some item in today’s newspapers.
 
 ESSAYS 1.
 
 In what ways do intergovernmental relations (IGR) differ from federalism?
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 ResourcesonWeb AMERICANSGOVERNING.ORG To complete the multimedia assignments for this chapter, go to AmericansGoverning.org
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 4 Civil Rights and Liberties Getty Images
 
 Myth & Reality Does everyone have the opportunity to participate equally in the American political and social system?
 
 chapteroutline and focusquestions ✱
 
 APPLYING THE BILL OF RIGHTS TO THE STATES
 
 ✱
 
 Does the Constitution provide a right to privacy?
 
 How has the Bill of Rights been applied to the states? ✱ ✱
 
 THE FIRST AMENDMENT FREEDOMS What balances have been struck in applying the First Amendment?
 
 ✱
 
 DUE PROCESS
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 What types of discrimination violate the constitutional guarantee of equal protection?
 
 CRIME
 
 What are the constitutional rights of those accused of crimes?
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 keyterms Accommodationist interpretation 104 Afﬁrmative action 124 Bad tendency test 99 Civil liberties 95
 
 Civil rights 95 Clear and present danger test 99 Exclusionary rule 110
 
 Libel 101 Preferred freedoms test 99 Prior restraint 101
 
 Search warrant 109 Selective incorporation 97 Slander 101 Wall of separation 104
 
 A COUNTRY WHERE WE CAN DO WHAT WE WANT As part of its coverage of the Supreme Court’s ruling that ﬂag burning is a protected form of free speech, the Today show invited a representative of the American Legion (the nation’s largest veterans’ organization) to appear and explain the group’s reaction to the decision. Not surprisingly, the American Legion spokesman denounced the Court’s decision. The interview did not end there, however. One of the show’s hosts asked the legionnaire to explain what the ﬂag meant to him and to other veterans. In response, the guest simply noted, “The ﬂag is the symbol of our country, the land of the free and the home of the brave.” Not satisﬁed with the answer, the host pressed him further, asking, “What exactly does it symbolize?” Puzzled and perhaps a little annoyed by the question, the guest responded, “It stands for the fact that this is a country where we have a right to do what we want.”1 Obviously, the legionnaire did not mean exactly what he said because, if you take it literally, he is saying that it is everyone’s right to burn an American ﬂag. Nevertheless, he was expressing the commonly held view that in America, the guarantee of civil liberties means that we can do whatever we want. (Civil liberties, most of which are spelled out in the Bill of Rights, protect individuals from excessive or arbitrary government interference.) As we will see in this chapter, that belief is a myth—the myth of absolute or complete liberty. Liberty is not absolute, nor did our founders think it could be. Moreover, few Americans really believe in complete liberty when it comes to unpopular groups. When asked general questions about First Amendment liberties, Americans almost universally support them. But support for these liberties drops signiﬁcantly in regard to ﬂag burners, for instance. As you read this chapter, notice how our understanding of liberty has changed. It is not just a static concept enshrined in the Bill of Rights and other constitutional provisions. Instead, like the Constitution, it has been altered by time and circumstances. Public attitudes toward civil rights for individuals or groups (guarantees of protection by government against discrimination or unreasonable treatment by other individuals or groups) tend to reﬂect a second widely held myth: the myth of guaranteed political and social equality. According to that myth, participation in the political and social system is open equally to all. Yet discrimination is still a feature of American society. Indeed, national, state, and local governments have often enforced discrimination instead of guaranteeing civil rights. The rights of minorities have often been ignored in favor of the interests of the majority. Our
 
 Civil liberties Freedoms, most of which are spelled out in the Bill of Rights, from excessive or arbitrary government interference.
 
 Civil rights Guarantees of government protection of individuals against discrimination or unreasonable treatment by other individuals or groups.
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 understanding of civil rights—like our understanding of civil liberties—is constantly changing. Even as our nation struggles to live up to the promise of political equality for African Americans and women, new demands for civil rights are always occurring. In this chapter, we consider how choices are made regarding the way in which rights and liberties are protected. We brieﬂy explore the expansion and contraction of liberties as the courts have interpreted and reinterpreted the Bill of Rights. We also look at the way in which the Supreme Court has treated minorities, noting particularly its interpretation of the Fourteenth Amendment as it affects the rights of African-Americans and women.
 
 APPLYING THE BILL OF RIGHTS TO THE STATES ✱
 
 How has the Bill of Rights been applied to the states?
 
 The original U.S. Constitution, unlike several state constitutions, made no mention of a bill of rights. Why no such protection was speciﬁed is unclear. Most historians argue that the framers simply felt that a listing of rights and liberties was unnecessary. The national government was to have only the powers granted to it, and the Constitution did not give the new government any power to infringe on people’s liberties. Therefore, many delegates reasoned, there would be no problem. No doubt they also assumed that the separation of powers and the system of checks and balances would thwart any effort to diminish individual liberties. The failure to include a bill of rights in the Constitution caused clashes at stateratifying conventions. State after state ratiﬁed the Constitution only on the understanding that the new Congress would strengthen the document with a guarantee of certain personal liberties. Consequently, the First Congress, which met in September 1789, proposed twelve amendments to the Constitution, and within two years the states had ratiﬁed ten of them. These ten amendments, collectively referred to as the Bill of Rights, constitute a list of speciﬁc limits on the power of the national government. Originally, the provisions of the Bill of Rights were understood to limit only the actions of the national government. States were restricted only by the provisions of their individual constitutions. The Supreme Court decision in Barron v. Baltimore (1833) clariﬁed that view.2 Baltimore city ofﬁcials redirected several streams that fed into the city’s harbor. As a consequence, large deposits of sand built up around John Barron’s wharf and made it inaccessible to ships. Because the city had destroyed his business, Barron claimed, the city was required by the Fifth Amendment to provide just compensation. After reviewing the precise wording of the Bill of Rights and the historical justiﬁcation for adopting it, Chief Justice John Marshall, writing for a unanimous Court, ruled against Barron. According to Marshall, the Bill of Rights applied only to the national government. That is why, Marshall argued, the ﬁrst word of the First Amendment is Congress. That position remained unchallenged until the ratiﬁcation of the Fourteenth Amendment in 1868. Drafted chieﬂy to provide equality before the law to the recently emancipated slaves, the Fourteenth Amendment contains much broader language. Its very ﬁrst paragraph includes the statement “nor shall any State deprive any person of life, liberty, or property, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 without due process of law.” This statement is critically important for understanding the role of the Bill of Rights in modern society. To some, this “due process” clause clearly indicates that the framers of the Fourteenth Amendment intended to reverse the Barron v. Baltimore decision. For instance, throughout his long career, Supreme Court Justice Hugo Black steadfastly maintained that the Fourteenth Amendment incorporated (that is, made applicable to the states) the entire Bill of Rights.3 Selective Although a majority of the Supreme Court has never fully accepted Black’s incorporation sweeping interpretation of the Fourteenth Amendment, most provisions of the Bill of The Supreme Court’s practice of making Rights have since been applied to the states. Beginning in 1925, the Supreme Court applicable to the states slowly increased the number of provisions applicable to the states. It did so through only those portions of selective incorporation—the application to the states of only those portions of the the Bill of Rights that a majority of justices felt Bill of Rights that a majority of justices believed to be fundamental to a democratic to be fundamental to a society. The 1937 case of Palko v. Connecticut illustrates that approach.4 democratic society.  Frank Palko was found guilty of second-degree murder and sentenced to life in prison. The prosecutor, desiring a conviction for ﬁrst-degree murder, successfully appealed the trial court’s decision and retried Palko. This ▼ “God, Guns, time, Palko was found guilty of ﬁrst-degree murder and sentenced and Rock ‘N’ Roll Rock to death. He then appealed his case to the Supreme Court, claiming legend and outspoken proponent of that the second trial was unconstitutional because the Constitution gun ownership Ted Nugent addresses protected an individual from double jeopardy, or being tried twice a special session of the National Riﬂe for the same crime. Writing for the Court, Justice Benjamin Cardozo Association meeting entitled “God, Guns, acknowledged that the Bill of Rights contains guarantees that are so and Rock ‘N’ Roll.” Nugent, a long-time member of the association, wrote and fundamental to liberty that they must be protected from state as well recorded his ode to the group: “I Am the as national infringement. He did not, however, include among these NRA.” (Michael Stravato/Getty Images) guarantees the protection against double jeopardy. Cardozo granted that this protection was valuable and important, but he concluded that it was not “the essence of a scheme of ordered liberty.” Consequently, Frank Palko was executed. The Palko decision was overturned in 1969, and by the early 1970s the Supreme Court had incorporated almost all the provisions of the Bill of Rights. The latest right to be incorporated was the Second Amendment, which provides that “a well-regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.” Prior to 2008, the United States Supreme Court had handed down only three decisions that interpreted the Second Amendment; all had consistently ruled that the right is qualiﬁed by the clause stating that it is “necessary for the security of a free State.” To the federal courts, this clause has meant that the amendment protects a collective right, preventing the national government from abolishing state militias, not an individual right of gun ownership. In the 2008 case Heller v. District of Columbia, however, the Supreme Court rejected that view. Writing for the majority, Justice Scalia stressed the amendment’s use of the phrase, “the right of the people” as demonstrating that this was indeed an individual, not a collective right—the individual right here being the right to own a gun for Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 self-defense. Although Justice Scalia’s decision pointed out that the Second Amendment right to own guns is not unlimited, the decision rejected as unconstitutional the District of Columbia’s absolute ban on the possession of handguns. Because the District of Columbia is not a state, the question of incorporation was not an issue. Almost two years to the day after Heller, the Court, in McDonald v. City of Chicago, ruled that the right protected by the Second Amendment was applicable to the states because that right was fundamental to our system of ordered liberty. Unfortunately, Justice Alito’s decision provided few details as to what kinds of laws, other than an outright ban on the possession of handguns, may violate the Second. Incorporating the Bill of Rights is one thing, but deﬁning the scope of its provisions is another. We turn now to the Court’s interpretation of several provisions of the Bill of Rights, beginning, naturally, with the First Amendment.
 
 ▼ Burning Old Glory The congressional act of 1989 banning desecration of the ﬂag prompted several protests challenging the law. Pictured here is a man, identiﬁed only as Dred Scott, being arrested by Capitol Hill police after he set ﬁre to a ﬂag on the steps of the Capitol. (Dennis Brack/Black Star/Stock Photos)
 
 THE FIRST AMENDMENT FREEDOMS ✱
 
 What balances have been struck in applying the First Amendment?
 
 Because the First Amendment is written in absolute terms (“Congress shall make no law . . .”), it is more likely to be subject to the myth of absolute liberty than the other amendments. But as we will see, the exercise of First Amendment freedoms often conﬂicts with other highly desirable goals of society. Most justices have realized that it is impossible to protect First Amendment liberties without qualiﬁcation. Therefore, the issue has been one of balance. Sometimes the Court has interpreted the safeguards of the First Amendment strictly, giving maximum protection to individual liberties. At other times, it has allowed the government great latitude in pursuing its interests. Drawing the lines has never been easy, but it has always been necessary.
 
 Freedom of Speech Freedom of speech is essential for a democracy. As Justice Black observed, “Freedom to speak and write about public questions is as important to the life of our government as is the heart to the body.”5 The First Amendment states that “Congress shall make no law . . . abridging the freedom of speech or of the press.” Nevertheless, the freedom to speak has often been the target of government regulation. No matter how highly we value free speech, each of us is likely at some time to see its exercise as dangerous. This is simply a recognition that ideas have consequences—consequences that we may disapprove of or even fear.
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 from all government restriction. Justice Oliver Wendell Holmes once noted that freedom of speech does not protect someone who is “falsely shouting ‘ﬁre’ in a crowded theater.” The Court has tried to deﬁne the circumstances under which the government may limit speech. To that end, it has employed a series of tests designed to strike a balance between the constitutional protection and the need for public order or security. The ﬁrst of these tests was developed by Justice Holmes in Schenck v. United States (1919).6 Charles T. Schenck had been convicted under the Espionage Act of 1917 for distributing leaﬂets urging young men to resist the World War I draft. Writing for a unanimous Court, Justice Holmes rejected the proposition that speech was always protected from government restriction and instead expounded the clear and present danger test. The question, Holmes said, was whether speech would cause evils that the government had a right to prevent. If the speech could be shown to present a grave and immediate danger to the government’s interests, the government had a right to punish it. In ordinary times, the justice admitted, the defendant would have been within his constitutional rights, but these were not ordinary times. Urging young men to resist the draft during a war was, Holmes said, a serious threat to the nation’s safety. Very soon after the Schenck decision, the majority of the Court began to substitute for clear and present danger the bad tendency test, which allowed the government to punish speech that might cause people to engage in illegal action. Announced in Gitlow v. New York (1925),7 the bad tendency test removed the need to prove a close connection between speech and the prohibited evil. To justify a restriction of speech, the government needed to demonstrate only that the speech might, even at some distant time, present a danger to society. Thus, Benjamin Gitlow, a member of the Socialist Party, could be convicted under a criminal anarchy law that prohibited anyone from advocating the overthrow of the government, even though there was no evidence showing that his efforts had had any effect. During the 1960s, questions of free speech became numerous as the civil rights movement and anti–Vietnam War activists generated a succession of mass protests. Sit-in demonstrations, protest marches, and draft-card burnings raised new issues of free speech. The Supreme Court of that era, led by Chief Justice Earl Warren, rejected the bad tendency test of the earlier period. It substituted the preferred freedoms test, which proposed that some freedoms—free speech among them—are so fundamental to a democracy that they merit special protection. The government can restrict these freedoms only if some particular exercise of them presents a grave and immediate danger to the larger society. Theoretically, then, government may limit speech, but in practice it is difﬁcult to design a law that passes the test. The preferred freedoms doctrine comes close to banning all government restriction of speech.
 
 Symbolic Speech. Not all speech is verbal. In fact, one may engage in what is
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 Clear and present danger test The proposition, proclaimed by the Supreme Court in Schenck v. United States (1919), that the government has the right to punish speech if it can be shown to present a grave and immediate danger to the country’s interests.
 
 Bad tendency test The principle that the Supreme Court began to prefer, in First Amendment cases, over the clear and present danger test. It allowed the government to punish speech that might cause people to behave illegally.
 
 Preferred freedoms test The principle that some freedoms—such as free speech—are so fundamental to a democracy that they merit special protection. The test was instituted by the Warren Court of the 1960s.
 
 called symbolic speech without uttering a word. Gestures or even the wearing of a certain type of clothing may convey an opinion, perhaps even more effectively than speech. Because symbolic speech is a form of communication, the Supreme Court has generally accorded it the protection of the First Amendment. In 1989, for instance, the Court upheld the right of protesters to burn the American ﬂag. Writing for the majority in Texas v. Johnson, Justice William Brennan argued that laws that prohibit the burning of the ﬂag infringe on a form of constitutionally protected speech.8 Brennan’s opinion was greeted by a storm of outrage. Saying that “ﬂag burning is wrong, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 dead wrong,” President George H. W. Bush called for a constitutional amendment to overturn the decision. Although Bush’s proposed constitutional amendment failed in the Senate, Congress did pass the Flag Protection Act of 1989, which provided criminal punishments for anyone who knowingly “mutilates, defaces, physically deﬁles, burns, maintains on the ﬂoor or the ground, or tramples upon any ﬂag of the United States.” In 1990, however, with Justice Brennan again writing the majority opinion, the Court, in United States v. Eichman, ruled that the new law also violated the Constitution’s guarantee of freedom of speech.9 Since 1990, several constitutional amendments outlawing ﬂag desecration have been introduced in Congress, but none has received the necessary two-thirds vote in both houses. Not all symbolic acts have gained protection from the Court, however. In 1994, for instance, the Court upheld a lower court’s order prohibiting protesters from blocking the entrance to an abortion clinic. Writing for the Court in Madsen v. Women’s Health Center,10 Chief Justice William Rehnquist argued that the state’s interest in protecting the well-being of the clinic’s patients justiﬁed the restraint on free speech. This ruling was further extended in 2000 when, in Hill v. Colorado, the Court upheld a Colorado law restricting any speech-related activity within a hundred feet of any health care facility.11 Still another example can be seen in Morse v. Frederick (2007). Mr. Frederick was suspended from school for ten days after unfurling a banner that read, “Bong Hits 4 Jesus.” Writing for the majority, Chief Justice John Roberts admitted that the banner may have been gibberish, but he concluded the principal had every right to believe that it promoted, or at least gloriﬁed, illegal drug use, a viewpoint he said schools do not have to tolerate. In a concurring opinion Justice Thomas went further, arguing that the Constitution does not give students any free speech rights in public schools. The First Amendment’s guarantee of free speech, including symbolic speech, also covers the freedom not to engage in symbolic action, such as saluting the ﬂag. This freedom not to speak, in words or symbols, was ﬁrst articulated by the Court in West Virginia State Board of Education v. Barnette (1943). In that case, Walter Barnette, a parent of school-aged children, challenged a West Virginia statute that required all teachers and schoolchildren to recite the Pledge of Allegiance while maintaining a stiff arm salute. Barnette, a Jehovah’s Witness, claimed that the action violated a religious commandment against worshiping graven images. Speaking for the majority, Justice Robert Jackson held that the state could not compel any student to salute the ﬂag. To those who argued that a compulsory ﬂag salute was necessary to foster national unity, Jackson answered, “If there is any ﬁxed star in our constitutional constellation, it is that no ofﬁcial, high or petty, can prescribe what shall be orthodox in politics, nationalism, religion, or other matters of opinion, or force citizens to confess by word or act their faith therein.”12
 
 Freedom of the Press The same language protects the freedom of the press, which is closely linked with freedom of speech. Because the rights that are at stake are so similar, many of the lines of reasoning that apply in free speech cases also ﬁt freedom of the press. As with free speech, however, the majority of Supreme Court justices have rejected the proposition that freedom of the press is an absolute.
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 Prior restraint means blocking a publication from reaching the public. The First Amendment has stood as a strong check against would-be censors. The ﬁrst signiﬁcant prior restraint case, Near v. Minnesota (1931), illustrates the point.13 At issue in Near was a state statute that provided for the banning of “malicious, scandalous and defamatory” newspapers or periodicals. After he had printed a series of articles criticizing the local police department, Jay Near, the publisher of the Minneapolis-based Saturday Press, was ordered to cease publication of the weekly scandal sheet. In addition to his attacks on city ofﬁcials, every issue had an antiSemitic, pro–Ku Klux Klan tone. Clearly, the Saturday Press was malicious, scandalous, and defamatory. Yet the Supreme Court lifted the ban on publication, with Chief Justice Charles E. Hughes observing that prior restraint could be applied only in “exceptional cases.” Hughes admitted that under some circumstances the government might prohibit the publishing of truly harmful information—for example, information about troop movements in wartime. But in ordinary circumstances, the presumption should be in favor of publication. A more serious challenge to freedom of the press arose in New York Times v. United States (1971), also known as the Pentagon Papers case.14 Both the New York Times and the Washington Post published portions of a classiﬁed report on the history of American involvement in Vietnam. Citing a breach of national security, the government sought an order preventing further publication of the material by the two newspapers. A divided Court (six to three) ruled that the newspapers could continue publishing the report because the government had not justiﬁed the need for prior restraint. Only Justices Black and William Douglas took the position that the government could never restrain publication, however. The four others in the majority assumed that in extreme cases, national security could justify an injunction, thus raising the possibility of a constitutional exercise of prior restraint. The great leeway that the Court has granted the press in the area of prior restraint does not mean that the press is free to do as it pleases without regard to consequences. The press can be punished after publication. Two forms of expression, libel and obscenity, are particularly open to punishment.
 
 Prior restraint
 
 Libel. Libel is the use of print or pictures to harm someone’s reputation, whereas
 
 Libel
 
 slander is injury by spoken word. Traditionally, these actions have not received First Amendment protection; therefore, they have been punishable under criminal law and subject to civil prosecution for damages. Until 1964, a plaintiff could win a libel suit simply by proving that the statements in question were substantially false. In 1964, however, the Court expanded protection of the press by requiring public ofﬁcials who claimed to have been libeled to prove that the statements were made with “actual malice.”15 To recover damages, a public ofﬁcial must prove not only that the accusation is false but also that the publisher acted “with knowledge that it was false or with reckless disregard of whether it was false or not.” This “actual malice” standard was later extended to cover public ﬁgures—private citizens who, because of their station in life or their activities, are newsworthy. Actual malice is virtually impossible to prove, and therefore the Court’s decisions immunized the press against libel suits by public ofﬁcials and public ﬁgures. Perhaps the Court sensed that it had gone too far in protecting the press at the expense of private individuals who had been victimized by irresponsible attacks,
 
 The use of print or pictures to harm someone’s reputation; it is punishable by criminal law and subject to civil suits for damages.
 
 The government’s blocking of a publication before it can be made available to the public. The Supreme Court has repeatedly struck down laws that imposed prior restraint on publications.
 
 Slander Injury by spoken word. Like libel, it is outside First Amendment protection and punishable by criminal law and civil suits.
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 because in 1976 it narrowed the category of public ﬁgures. In Time, Inc. v. Firestone (1976), the Court awarded damages against the news magazine Time.16 A Time article about a divorce proceeding referred to the wife as an “adulteress,” a ﬁnding that was not substantiated in the trial court’s decree. Ruling against the magazine, the Court redeﬁned a public ﬁgure as one who voluntarily enters “into the forefront of public controversies.” Because parties to a divorce do not meet such a test, Mary Alice Firestone did not need to prove actual malice, but only negligence—a lack of care in checking the facts. In 1988, however, the Court reafﬁrmed its “actual malice” standard for public ﬁgures when it ruled that the Reverend Jerry Falwell was not entitled to compensation for the emotional distress he suffered as a result of a vulgar parody of him published in Hustler magazine.17
 
 Obscenity. Obscenity has never been considered deserving of First Amendment protection. Any work that is judged obscene may be banned. But what is obscene? Again and again the Court has confronted that question, and each time the justices have struggled to give meaning to the elusive concept. Indicative of the difﬁculty is Justice Potter Stewart’s admission that he could not deﬁne hardcore pornography, but “I know it when I see it.” In the ﬁrst of the modern obscenity cases, Roth v. United States (1957),18 Justice Brennan observed that sex and obscenity are not synonymous. Consequently, Brennan tried to formulate a legal test for obscenity that would protect the right to deal with sexual matters and yet reserve to the government the power to prohibit what was truly obscene. The test he proposed was “whether to the average person, applying contemporary community standards, the dominant theme of the material taken as a whole appeals to prurient interest.” Later cases attempted to clarify this test by (1) describing the community standards as national standards, not local ones, and (2) requiring proof that the work was “utterly without redeeming social value.”19 This latter aspect of the test made it virtually impossible for prosecutors to obtain pornography convictions. Believing that the Court had gone too far in protecting offensive materials, the Court, in the 1970s, led by Chief Justice Warren Burger, reworked the standards in an effort to limit the spread of sexually explicit materials. Beginning with Miller v. California (1973), the Court has held that prosecutors do not need to demonstrate that the work is “utterly without redeeming social value.”20 Instead, prosecutors have to prove only that the work “lacks serious literary, artistic, political, or scientiﬁc value.” In the Miller decision, the Court also rejected the previous rulings that community standards mean national standards. Arguing that it is unrealistic to require the same standard in Maine or Mississippi as in Las Vegas or New York, Chief Justice Burger expressed faith in the ability of jurors to draw on the standards of their local community. Nevertheless, the question of what constitutes obscenity remains a perplexing judicial and social issue, with the Court’s decisions allowing considerable variability among communities. (See Politics & Popular Culture, page 103, for a discussion of television and decency standards.) None of these standards, however, are directly applicable to materials that depict children. Over the years the Court has consistently held that the government’s interest in protecting children from abuse allows for greater latitude in regulating production and distribution of materials. Works that depict children may be obscene without appealing to the prurient interest of the average person or portraying sexual conduct that is patently offensive. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 popular WHAT DOES A WARDROBE MALFUNCTION COST?
 
 Long after even the most fervent football fans have forgotten which team won the 2004 Super Bowl (New England), Janet Jackson and Justin Timberlake will be remembered as providing one of the most memorable moments in Super Bowl history. During the halftime show, Timberlake, in what the CBS television network carrying the event referred to as a “wardrobe malfunction,” exposed one of Jackson’s breasts to some 90 million television viewers. Although the exposure was so brief that many viewers missed it, members of the Federal Communications Commission (FCC) were not amused. Citing federal law prohibiting indecent broadcasts, the commissioners ﬁned CBS a record $550,000. As it turns out, the “wardrobe malfunction” was the catalyst that emboldened the FCC to more vigorously enforce decency standards. One month after imposing the Super Bowl penalty, the FCC commissioners ﬁned the 169 Fox TV stations $7,000 each for an airing of a single episode of the short-lived reality show Married by America. The episode in question featured sexually explicit scenes of bachelor and bachelorette parties. Although the nudity was pixilated, the sexual nature of the activities was clear and thus, to the FCC, indecent. Then in 2006, the FCC commissioners struck again, leveling ﬁnes totaling almost $4 million involving nine television programs. The largest of these ﬁnes, $3.6 million, was levied against the 111 CBS afﬁliate stations that broadcast a particular episode of the CBS drama Without a Trace. Depicted in the show were scenes of teenagers engaged in apparent sexual activities. Again, there was no nudity in the show, but the FCC concluded that the
 
 portrayal of sexual activities, especially as those activities involved minors, constituted a violation of the decency rules. Public Broadcasting did not evade punishment, either. In the case of PBS, a $15,000 ﬁne was assessed because the documentary The Blues: Fathers and Sons contained numerous obscenities. All of these ﬁnes were levied based on the FCC’s interpretation of indecency, deﬁned as any reference to sexual or excretory functions aired between the hours of 6:00 AM and 10:00 PM. But the law applies only to over-the-airwaves television and radio broadcasters. Although other forms of communications may be subject to prosecution for obscenity, they are not held to such a strict standard of indecency. Cable television programming and satellite radio (e.g., Sirius and XM) are exempted from the standards because, as subscriberbased services not using the public airways, they are not licensed by the FCC. (Indeed, the frequently ﬁned radio personality Howard Stern moved his highly popular show to Sirius Satellite Broadcasting to avoid FCC regulations.) Moreover, the Internet remains free of indecency restrictions. In 1996 Congress attempted, through the passage of the Communications Decency Act, to apply the indecency standard to Internet transmissions. But the Supreme Court struck down that portion of the act relating to decency requirements as suppressing too much speech. Ironically, the FCC is aggressively pursuing over-the-airwaves broadcasters at the very time that they are losing substantial numbers of their audiences to competitors not licensed or regulated by the FCC.
 
 Freedom of Religion The freedom to worship was one of the dominant motives behind the founding of the American colonies. Yet, surprisingly, the original Constitution makes only one mention of religion: Article VI states, in part, “No religious test shall ever be required as a qualiﬁcation to any ofﬁce or public trust under the United States.” Not until the First Amendment do we ﬁnd guarantees of religious freedom. The amendment begins, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof.” As we have seen, the myth of absolute liberty has seldom been upheld because First Amendment rights have often conﬂicted with other rights and important social values. The problem is particularly acute in the case of religious freedom. The guarantee of the free exercise of religion clearly means that the state must avoid coercion with regard to religious beliefs. But what should be done when social policies offend particular religious beliefs? Does the state have the right to require school attendance and vaccination of public school students whose religious beliefs forbid such practices? Of course, the easy answer is to make an exception, but exceptions run the risk of violating another First Amendment provision—the establishment clause—by showing favoritism to one religion.21
 
 Establishment of Religion. What does the establishment clause mean? Years of debate have produced two distinct opinions. One view, known as the accommodationist interpretation, holds that the clause was meant to be interpreted narrowly, A reading of the merely barring Congress from establishing an ofﬁcial, publicly supported church, like establishment clause the Church of England. Proponents of this view contend that nothing in the establishthat bars only the establishment by ment clause forbids state support of religion as long as all religions are treated equally. Congress of an Others see the establishment clause as a broad-based prohibition against any ofﬁcial public church. governmental support of religion. Accordingly, they read the First Amendment as Accommodationists agree with state support banning governmental involvement in all religious affairs, even in a completely of religion as long as evenhanded way. Advocates of this view claim that the First Amendment requires a all religions are treated complete separation of the government and religion, or, as Thomas Jefferson put it, a equally. “wall of separation” between church and state. Wall of separation The Supreme Court has consistently espoused the “wall of separation” view. Yet in An interpretation of the establishment clause many cases the Court’s decisions appear contradictory. They indicate that the justices that requires a complete have not completely rejected the idea of governmental aid to religious institutions as separation of government long as the government does not favor one religion over others. Thus, intense debate and religion. continues over the establishment clause. It usually focuses on two issues: aid to religious schools and prayer in public schools. The question of governmental aid to churchsupported educational institutions has long been a knotty problem for the Court. In 1947, the Court allowed to stand a New Jersey plan that provided free bus transportation for children attending parochial schools.22 Justice Black, writing for the Court, reasoned that the plan was designed to aid the children and their families, not the religious institutions. Using this so-called child beneﬁt theory, the Court has sustained state programs providing parochial schools with textbooks on secular subjects, school lunches, and public health services that are normally available in public schools. In Lemon v. Kurtzman (1971), however, the Court declared unconstitutional state programs that used public funds to supplement the salaries of teachers in parochial schools.23 Chief Justice Burger argued that supplementing teachers’ salaries would require an “excessive entanglement” of government with religion. Currently, the Court seems divided over establishment clause questions. Some members seek an accommodation of secular and religious practices, whereas others are intent on maintaining a high wall between church and state. A third group on the Court seeks to present a middle position. As a result, the Court has had difﬁculty drawing a clear line between permissible and impermissible aid programs. Accommodationist interpretation
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 Until 2002, this difﬁculty in assembling a coherent majority on the Court had left open the question of the validity of voucher programs—programs that provide state funds to parents who want to send their child to a school other than the assigned public school. In 2002, however, the Supreme Court seemingly settled this issue. Writing for a sharply divided Court, Chief Justice Rehnquist upheld Ohio’s Pilot Project Scholarship Program. Under this program, parents of Cleveland schoolchildren can receive up to $2,250 for tuition at any public or participating private school in the city. Any private school in the city, including religious schools, is eligible to participate as long as it meets state standards and pledges not to discriminate on the basis of race, religion, or ethnicity. The effect of the program, at least in the short term, is to provide state funds through the parents to religious schools. In the ﬁrst year of the program, 3,700 Cleveland students participated, and 96 percent of the vouchers went to religious schools. Nevertheless, the chief justice, writing for the ﬁve-member majority, ruled that the program was “entirely neutral with respect to religion” and therefore was constitutional. Arguing that the program allowed parents a true choice between public and private, secular and religious education, the chief justice found no violation of the establishment clause.24 With regard to the second question, the Court’s decisions on prayer in public schools have created intense controversy. In 1962, public protests followed a ruling that a nondenominational prayer of twenty-two words composed by the New York State Board of Regents for daily recitation by New York schoolchildren violated the establishment clause.25 One year later, the Court added to the controversy by declaring unconstitutional a Pennsylvania law requiring public schools to begin each day with a short reading from the Bible.26 Despite the ﬁerce opposition of many religious and political leaders, the Court has maintained its stance that government-sponsored prayers in the classroom violate the First Amendment. In fact, the Court has never prohibited prayer in public schools; rather, it has forbidden governmental encouragement of or involvement in prayer. However, none of the frequent efforts to institute voluntary prayer in schools has met with the Court’s approval. Indeed, the 2000 case of Santa Fe Independent School District v. Doe carried these decisions a step further when the Court struck down a Texas school district’s practice of permitting a student, elected by the student body, to deliver an invocation before all home football games. According to Justice John Paul Stevens, “The religious liberty protected by the Constitution is abridged when the state afﬁrmatively sponsors the particular religious practice of prayer.”27 We must stress, though, that the Court has not opposed all exercise of religion in public life. For example, the Court has sustained the practice of opening sessions of Congress and state legislatures with a prayer.28 Similarly, using what critics have called the “St. Nicholas, too” test, the Court ruled in 1989 that communities may erect Nativity scenes and other religious symbols as long as they are part of a larger display that includes secular objects, such as Santa’s house and reindeer.29 Tests like these may be relegated to history, however, if the Court’s 2010 decision in Salazar v. Buono becomes the norm. The Salazar case involved a small, Latin cross honoring World War I veterans in the Mojave National Forest. Critics claimed that placing the cross on public land amounted to a governmental endorsement of religion—speciﬁcally Christianity. Writing for the ﬁve-member majority, Justice Kennedy argued that the First Amendment calls for “a policy of accommodation Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 toward religious displays on public land, not strict separation of church and state.” Besides, Kennedy argued, the Latin cross was more than a religious statement; in the context of a war memorial “It evokes thousands of small crosses in foreign ﬁelds marking the graves of Americans who fell in battles, battles whose tragedies are compounded if the fallen are forgotten.” Only time will tell, but Justice Kennedy’s language in the Salazar case suggests that the accommodationists may have ﬁnally found the majority that they have been lacking for decades.
 
 Free Exercise of Religion. The First Amendment also guarantees that Congress shall not prohibit the free exercise of religion. This sounds like a straightforward statement that religious practice and belief must be free of governmental interference. The Court has consistently refused to examine the content of religious beliefs. Thus, we are free to adopt any set of beliefs and to call anything a religion. Freedom to believe, however, is not the same as freedom to act. You can believe in a religion that ▲ The Cross in the Desert In 2010 the demands human sacriﬁce, but the state has a right to Mojave Memorial Cross originally erected to honor make such sacriﬁces a crime. Following this reasoning, fallen soldiers became the object of constitutional the Court has upheld a law that made it a crime to dispute. Critics charged that even though Congress have more than one husband or wife at the same time, transferred the land to a veterans group, the display amounted to a violation of the separation of church and despite objections from some religious sects.30 It has state principle. Two weeks after the Supreme Court ruled also sustained Sunday-closing laws that have caused that it did not constitute a constitutional violation, the problems for Orthodox Jews31 and laws that require cross was stolen. (Eric Nystrom) children to be vaccinated despite their parents’ religious objections.32 In each of these cases, the Court argued that the guarantee of free exercise cannot be absolute. The justices did, however, recognize that laws that apply to the general population but unduly burden the free exercise of religion violate the First Amendment, unless the state demonstrates an especially important and compelling interest in the regulations. Illustrative of this approach was the Court’s 1972 decision in Wisconsin v. Yoder which exempted Amish children from compulsory school attendance laws.33 Writing for the Court, Chief Justice Burger concluded that Wisconsin’s general interest in an educated population did not justify restricting the free exercise of Amish religious beliefs. Radically departing from this precedent, in Employment Division v. Smith (1990), the Court ruled that state drug laws need not make exceptions for the sacramental use of drugs by religious sects.34 Speciﬁcally, the Court concluded that the state of Oregon did not have to provide unemployment beneﬁts to a worker who was ﬁred for violating state drug laws because he had ingested peyote as part of a ceremony of the Native American Church. Although the Oregon Supreme Court reasoned that Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 the use of the hallucinogenic plant was protected by the free exercise clause, the U.S. Supreme Court disagreed. Such restrictions on the exercise of religion were, according to Justice Antonin Scalia, permissible, as they were “merely the incidental effect of a generally applicable and otherwise valid provision.” In other words, so long as the restrictions applied to all persons and were not intended to deny the free exercise of religious belief, the states needed to offer no compelling justiﬁcation for the restraints. Under this reasoning, the states were given far more latitude in regulating religious institutions. Following the Employment Division v. Smith decision, for instance, Catholic teaching hospitals in Maryland lost their accreditation for refusing to perform abortions. Distressed by the ramiﬁcations of the decision, a nearly unanimous Congress passed the Religious Freedom Restoration Act of 1993 (RFRA). Under the terms of the act, government may not “substantially burden” a person’s religious practices, even if the burden results from a generally applicable law, unless the government can demonstrate that the law (1) is in furtherance of a compelling governmental interest (e.g., health or safety) and (2) is the least restrictive means of furthering that compelling interest. With this act, Congress directly overturned the Smith case. Congress did not have the last word on the subject, however. In the 1997 case of City of Boerne v. Flores, the Court considered the constitutionality of the RFRA.35 In Boerne, the Roman Catholic church in Boerne, Texas, sought to overturn a local zoning ordinance that prevented it from expanding its original building. Claiming that the ordinance substantially burdened the free exercise of religion, the church argued that the RFRA exempted it from the zoning ordinance. In his opinion in Boerne, Justice Anthony Kennedy delivered a stinging rebuke to Congress, declaring that the lawmakers had seized power that was not granted to the legislature. Congress had justiﬁed the passage of the RFRA under Section 5 of the Fourteenth Amendment (which empowers Congress to enforce the provisions of the Fourteenth Amendment by legislation). However, Justice Kennedy argued, Congress had not attempted to enforce a right guaranteed by the Fourteenth Amendment. Instead, he charged, it had attempted to create a right by changing the meaning of the free exercise clause. In passing the RFRA, Justice Kennedy declared, Congress had attempted to determine “what constitutes a constitutional violation.” In other words, Congress had sought to overturn a Supreme Court interpretation of the Constitution by simple statute. This, he argued, is not within its powers. In ruling the RFRA unconstitutional, the Supreme Court guaranteed that the issue of religious freedom will remain a contentious issue in American politics. Despite promises by religious leaders, Congress, and the president to ﬁnd a way to reverse the decision, nothing has happened and the ruling remains the ﬁnal word on the free exercise clause.
 
 DUE PROCESS AND CRIME ✱
 
 What are the constitutional rights of those accused of crimes?
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 police power. When it comes to criminal suspects, however, there is little public support for the myth of absolute liberty. The Court has tried to balance the majority’s demand for protection from criminals against the individual’s need to be protected from excessive governmental power.
 
 Right to Counsel The Sixth Amendment to the Constitution guarantees an accused person the right to representation by a lawyer. For most of our history, however, the states were not required to provide attorneys to poor defendants, even though most prosecutions occur in state courts. In 1932, the Supreme Court did declare that in capital offenses— those carrying the death penalty—the state was obligated to provide a lawyer to those unable to afford one (Powell v. Alabama).36 The occasion for the ruling was a famous trial known as the Scottsboro case. In that trial, which lasted only one day, Ozie Powell and seven other young black men were charged with and convicted of raping two young white women. Before the trial, the local magistrate had appointed all members of the local bar as counsel for the defendants. Not surprisingly, none of these lawyers stepped forward to mount an actual defense, and the eight were sentenced to death without ever having had adequate time to secure effective counsel. Not until 1963 did the Supreme Court extend the state’s obligation to provide a lawyer to everyone charged with a felony (Gideon v. Wainwright).37 Nine years later the Court broadened the guarantee to cover any penniless defendant being tried for an offense for which the penalty is a jail term.38 Considerably more controversial, and some would say more effective, were the Court’s decisions providing for the right to counsel before trial. Even the most gifted lawyer is unlikely to be of much help to a client who has made incriminating statements during police questioning. In view of that fact and the likelihood that a fearful and ignorant suspect may say more than he or she intended, the Warren Court expanded the right to counsel to include the investigative stages preceding the trial. Justice Arthur Goldberg, speaking for the Court in Escobedo v. Illinois (1964), announced that the right to counsel applied whenever the investigation turned from a general inquiry to a focus “on a particular suspect.”39 Two years later, the Court bolstered the Escobedo decision by requiring that police ofﬁcers inform suspects of their constitutional rights. In overturning the rape-kidnapping conviction of Ernesto Miranda, the Court, in Miranda v. Arizona (1966), created speciﬁc guidelines for police interrogations.40 All suspects must be informed that
 
 • they have the right to remain silent. • anything they say may be used against them in a court of law. • they have the right to the presence of an attorney, and if they cannot afford an attorney, one can be appointed prior to any questioning. These warnings do not have to be given in this exact form, however. Police ofﬁcers need only provide their equivalent.41 These so-called Miranda rights have become a basic part of police practices, but subsequent Supreme Court decisions have allowed several exceptions to the rule. For instance, the Court let stand the rape conviction of Benjamin Quarles in 1984. Before the Miranda warnings were read to him, Quarles, at the request of the police, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 implicated himself in the crime by pointing to the place where the weapon he had used in the attack could be found. In upholding Quarles’s conviction, the Court argued that considerations of public safety may outweigh the need to strictly adhere to the Miranda decision.42 Carving out an even more important exception, the Rehnquist Court ruled that the admission of an illegally coerced confession at a trial does not require overturning the conviction if, given all the other evidence, the impact of the confession was harmless.43 The admission of an illegally acquired confession may be considered simply a harmless error if other evidence, gathered independently of the confession, substantiates a guilty verdict. Moreover, according to the 2010 decision in Berghuis v. Thompkins, suspects who have been given the Miranda warnings must explicitly invoke their rights. Silence alone does not constitute an assertion of the right to be silent. In this case, Mr. Thompkins remained silent for almost three hours of interrogation. Eventually, an interrogator asked him, “Do you pray to God to forgive you for shooting that boy down?” Mr. Thompkins said simply, “Yes”. That one-word answer was used at the trial where Thompkins was convicted. On appeal, the U.S. Court of Appeals ruled that the answer could not be used at trial because Thompkins’s long silence was clear ▲ The Scottsboro Defendants evidence to the interrogators that he wished to invoke Pictured here with Sam Leibowitz, an out-of-state lawyer provided by a labor organization, are the his constitutional right to remain silent. The Supreme Scottsboro defendants. The young men underwent Court disagreed, however. Writing for the ﬁve-justice four trials, and the last of the group remained in jail majority, Justice Kennedy noted that silence alone does in 1950. (© Bettmann/Corbis) not invoke the constitutional right to silence. Instead, that right can be asserted only by an unambiguous statement that the suspect does not wish to talk.
 
 Searches and Seizures The Fourth Amendment states that “the right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated.” Notice that only “unreasonable” searches are prohibited. Unfortunately, the amendment does not tell us what is considered reasonable, making an absolute application of the amendment impossible. As a general rule, a search may be conducted after a neutral magistrate issues a search warrant, which grants written permission. The authorities must ﬁll out an application describing what they expect to ﬁnd and where they expect to ﬁnd it. In addition, the ofﬁcers must set out facts that enable the magistrate to conclude that
 
 Search warrant A written grant of permission to conduct a search issued by a neutral magistrate to police authorities. Police must describe what they expect to ﬁnd and must show “probable cause.”
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 there is “probable cause” to justify issuing the warrant. Over the years, however, the Court has recognized certain exceptions to the warrant rule:
 
 • If a suspect consents, a warrantless search is legal, even if the suspect was • •
 
 •
 
 •
 
 •
 
 Exclusionary rule The principle that evidence, no matter how incriminating, cannot be used to convict someone if it is gathered illegally. Established by the Supreme Court in Mapp v. Ohio (1961).
 
 unaware of his or her right to refuse.44 Recognizing that cars are mobile and relatively public places, the Court has allowed them to be searched without a warrant if the ofﬁcer has probable cause. In 1991, the Court signiﬁcantly expanded that exception by ruling that police ofﬁcers may conduct warrantless searches of closed containers found in automobiles if they have probable cause to believe that those containers conceal contraband or evidence. A suitcase being carried down the street may not be subjected to a warrantless search, but, somewhat paradoxically, that same suitcase may be searched without a warrant if it is found in an automobile. Instances of “hot” pursuit also constitute an exception to the warrant requirement. Thus, police ofﬁcers who are chasing a suspect need not turn back and acquire a warrant. In 1989, the Court created an additional exception by allowing drug agents, without warrants or probable cause, to use “drug courier” proﬁles to stop and search people who look like possible drug dealers. Finally, a police ofﬁcer need not ignore evidence that is accidentally discovered; the ofﬁcer may seize anything that is in plain sight.
 
 Before 1961, few effective checks on police searches existed. An individual who was subjected to an illegal search could sue the police for civil damages, but juries rarely sympathized with criminal suspects. Evidence found through a search was admissible in state trials even if it had been gathered illegally. Thus, in 1957, police ofﬁcers in Cleveland, Ohio, broke into the home of Dollree Mapp and seized pornographic materials while looking for a fugitive. Mapp was convicted of possession of the pornographic materials seized in the warrantless search. On appeal, the Supreme Court overturned Mapp’s conviction, ruling that evidence that was gathered illegally was inadmissible in state trials (Mapp v. Ohio, 1961).45 This exclusionary rule means that evidence, no matter how incriminating, cannot be used to convict someone if it is gathered illegally. (See Asked & Answered, p. 111, for more on the legality of police entering a private home.) Perhaps no other criminal-law ruling has stirred up as much controversy as the exclusionary rule. Law enforcement ofﬁcials and political leaders around the country accused the Court of coddling criminals. The exclusionary rule provoked such a furor precisely because it dramatizes the conﬂict between the due process rights of individuals and society’s interests in controlling crime. Despite the intense controversy, the Court has continued to enforce the exclusionary rule, although the justices have limited its reach by creating some broad exceptions. In 1984, for instance, the Court adopted what is called an “inevitable discovery exception”. It permits the introduction of evidence that was collected illegally when such evidence would have been discovered anyway.46 More important, that same year the Court allowed what is called the “good faith exception.” If the police conduct a search using a warrant that later turns out to be invalid, the evidence discovered during the search is admissible at trial.47 In the 2006 case Hudson v. Michigan, the Supreme Court provided yet another exception to the exclusionary rule. Although Hudson involved an illegal no-knock
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 Asked & Answered Asked:
 
 Do police ofﬁcers who are conducting a search have to knock and announce their presence before entering your home?
 
 Answered: Under English common law, “a man’s home is his castle.” This age-old maxim, known as the Castle Doctrine, provides that a homeowner may use all manner of force, including deadly force, to protect his or her house and its occupants. In the 1995 case Wilson v. Arkansas, the Supreme Court, relying on this doctrine, ruled that the police may not enter a home without ﬁrst knocking and announcing their presence. But the Court has acknowledged exceptions. Under certain exigencies, ofﬁcers may acquire so-called “no-knock” search warrants, whereby police ofﬁcers may forcibly enter a home without warning. It has been generally acknowledged, for instance, that ofﬁcials may obtain a no-knock warrant from a judge if they reasonably believe that announcing their presence will endanger the lives of police ofﬁcers or others in the home. No-knock warrants may also be issued if police have reason to believe that evidence may be destroyed if advance notice of the search is given. Additionally, courts have commonly accepted the evidence garnered from no-knock searches conducted without a speciﬁc no-knock warrant, if police can demonstrate that unanticipated exigencies existed at the scene of the search that demanded quick entry into the home. Still, the Supreme Court has continued to rule that noknock searches should be the exception and not the rule. In Richards v. Wisconsin (1977) the Court invalidated a conviction based on evidence (drugs) seized as the result of a no-knock search, because the state had legislated a blanket exception to the need to knock and announce in all felony drug cases. Writing for the majority, Justice
 
 John Paul Stevens made it clear that the validity of a noknock search would have to be made on a case-by-case basis and not by legislating the use of such searches for whole categories of crimes. Conversely, in 2003 the Supreme Court ruled that federal agents executing a search warrant were constitutionally justiﬁed in waiting only ﬁfteen or twenty seconds after knocking and announcing before forcibly entering a home. Writing for a unanimous Court in United States v. Banks, Justice David Souter argued that it was not how long it could reasonably take for someone to answer the door that mattered, but rather how long it might take the occupants to dispose of any evidence that dictated how long the police have to wait before entering. In principle, this ﬁfteen- to twenty-second standard still applies, but the Court’s 2006 decision in Hudson v. Michigan suggests a greatly diminished importance for the standard. The Hudson case involved a search by Detroit police in which they knocked and announced their presence, but waited no more than ﬁve seconds before entering the property. A search of Mr. Hudson’s home produced substantial quantities of cocaine. He was subsequently convicted. Since the lower courts in Michigan ruled the police had conducted an illegal noknock search, the Supreme Court did not reexamine the question of how long police ofﬁcers had to wait before entering the house. Nevertheless, the Supreme Court upheld Mr. Hudson’s conviction ruling that the evidence gathered from an illegal no-knock search is not subject to the exclusionary rule and thus can be admitted at trial. Even though police ofﬁcers executing a search warrant still need to wait at least ﬁfteen seconds after knocking and announcing their presence, failure to do so does not invalidate any evidence they may seize.
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 citizens seriously.” Given this level of professionalism, Scalia suggested that administrative discipline and threats of lawsuits for damages would deter illegal police conduct, negating the need for the exclusionary rule. Moreover, Justice Scalia noted that the social costs incurred by throwing out of court otherwise valid evidence were too high a price to be paid for the small gain in privacy protection resulting from the knock-and-announce rule.
 
 Cruel and Unusual Punishment In the 1962 case Robinson v. California, the Supreme Court made the Eighth Amendment’s protection against the imposition of “cruel and unusual punishments” applicable to the states.48 But beyond noting that the punishment must ﬁt the crime, the justices did little to explain what the terms cruel and unusual meant. Lawrence Robinson had been convicted under a statute that made it a misdemeanor to be addicted to narcotics. Robinson was not under the inﬂuence of narcotics at the time of his arrest, nor were any narcotics found on him. The police ofﬁcer made the arrest after observing needle marks on Robinson’s arms. Likening this situation to being punished for having an illness, the Court argued that even one day in jail would be excessive. Recent Court decisions, however, have cast doubt on whether the punishment must ﬁt the crime. In 1991, for instance, a majority of the Court upheld a Michigan law that mandated a prison term of life without the possibility of parole for a defendant found guilty of possessing 650 grams of cocaine.49 Writing for Chief Justice Rehnquist and himself, Justice Scalia argued that nothing in the text or the history of the Eighth Amendment supported the belief that the harshness of the penalty must be proportional to the severity of the crime. According to Justice Scalia, the Court’s Eighth Amendment analysis should be limited to death penalty cases. Justices Sandra Day O’Connor, Anthony Kennedy, and David Souter agreed that the Eighth Amendment did not require proportionality, but they did conclude that it prohibited extreme sentences that are “grossly disproportionate” to the crime. It is unclear what constitutes a grossly disproportionate sentence, but the Court will certainly revisit that issue as litigants begin to appeal the state and federal laws requiring mandatory life sentences for repeat offenders—the so-called threestrikes-you’re-out statutes. In 1972 the Court addressed the most controversial of punishments: the death penalty. In Furman v. Georgia, a divided Court concluded that capital punishment was, in that particular case, a violation of the Eighth Amendment.50 The Court did not reject the death penalty itself as unconstitutional; instead, the Court focused on what one justice referred to as the “wanton and freakish” pattern of the penalty’s imposition. Thus, although the Court declared Georgia’s death penalty unconstitutional, it also encouraged states to draft more precise laws that would guide judges and juries. After the Furman decision, several state legislatures rewrote their death penalty statutes in an effort to conform to the Court’s guidelines. This turned out to be difﬁcult, however, as the Court seemingly zigzagged through the cases, allowing one statute to stand while ruling another unconstitutional. The justices continued to demand precise standards for the application of the death penalty and yet declared Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 unconstitutional a state law that mandated capital punishment for speciﬁc crimes because it denied judges and juries the ability to consider mitigating circumstances.51 Moreover, in the past few years the Court has struck down some of its own postFurman precedents. In 1989, the Court ruled that states could execute the mentally retarded as long as the jury was allowed to consider the defendant’s retardation as a mitigating factor. In 2002, however, the Court reversed itself and ruled that executing the mentally retarded violated the ban on cruel and unusual punishment. Writing for the majority, Justice Stevens relied upon what he saw as an emerging national consensus that mentally retarded defendants are different from ordinary offenders in that they are less blameworthy.52 That same year the Court overturned another precedent when it ruled that the death penalty may be imposed only by a jury or a judge acting on the recommendation of a jury. Judges may not independently impose capital punishment.53 In 2005, the Court, in Roper v. Simmons, overruled its sixteen-year-old precedent by concluding that the Constitution prohibits execution for crimes committed before the age of eighteen. Again utilizing the justices’ impression of an emerging national consensus, Justice Kennedy, speaking for a ﬁve-member majority in the 2008 case Kennedy v. Louisiana, ruled that applying the death penalty as punishment for child rape violates the Eighth Amendment. Justice Kennedy argued that “on balance” the national consensus opposed applying the death penalty to child rapists. Moreover, the justice argued that applying the death penalty to such cases actually provides victims with less protection, as the rapist, facing the death penalty, would have greater incentive to kill the victim, removing, in most cases, the only witness to the crime. With the focus still on sentencing juveniles, the Court, with Justice Kennedy once again writing the majority opinion, overturned the life-without-parole sentence that a Florida court had given Mr. Terrance Graham. As a 16-year-old, Mr. Graham was convicted of armed robbery, following his participation in a series of violent home invasions. In writing the opinion, Justice Kennedy returned to the idea of a national consensus. According to the Justice, there is a national consensus that sentencing a juvenile to life-without-parole is cruel and unusual punishment, especially if the crime was not murder. The state does not have to guarantee that the juvenile will be released at some point, but it does have to offer some realistic opportunity to obtain release.
 
 PRIVACY ✱
 
 Does the Constitution provide a right to privacy?
 
 In a classic law review article published in the 1890s, Charles Warren and Louis Brandeis ﬁrst articulated the notion of a right to privacy.54 They hoped to establish the “right to be let alone,” but the concept did not easily ﬁnd a place in American law. In fact, the Supreme Court did not recognize or create such a right until its 1965 decision in Griswold v. Connecticut.55 Dr. Estelle Griswold had been convicted under a Connecticut law that made it illegal to provide birth control devices or even give instruction on their use. When the case was appealed to the Supreme Court, Justice William O. Douglas, writing for the majority, argued that the law unduly interfered with married couples’ right to privacy. Because the Constitution does not speciﬁcally mention a right of privacy, Douglas took great pains to demonstrate that, taken together, several provisions of the Bill of Rights created such a right. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Abortion In one of the most controversial decisions it ever delivered—Roe v. Wade (1973)—the Supreme Court extended the right of privacy to cover abortions.56 The Court ruled that in the ﬁrst trimester of a pregnancy, the decision about abortion rested with the woman. In the second trimester, the state could, to protect the health of the woman, dictate general rules governing the procedure, such as requiring that it be performed in a hospital. Only in the third trimester could the state prohibit abortion altogether. For sixteen years the Court continued to apply the trimester approach developed in Roe. In 1989, however, the Court signaled a clear change in direction. Writing for a ﬁve-member majority in Webster v. Reproductive Health Services, Chief Justice Rehnquist let stand state regulations that signiﬁcantly limited a woman’s right to an abortion.57 The Missouri law that was at issue in Webster required doctors to conduct tests of viability—tests to determine whether the fetus could survive outside the womb—whenever there was reason to believe that the woman was twenty or more weeks pregnant. Because twenty weeks is within the second trimester, the Court, by upholding the law, placed the trimester structure developed in Roe in grave doubt. Another provision that the Court let stand banned the use of public facilities for abortions and prohibited state employees from performing abortions. Although the Rehnquist decision stopped short of overturning Roe, the case demonstrated that the majority was willing to uphold a wide array of restrictions. Moreover, four justices made it clear that the trimester formula of Roe was, in their view, unworkable and unacceptable. The Webster decision led many to assume that a constitutionally protected right to abortion could not survive further Court scrutiny. Expecting a deﬁnitive overturning of Roe, both supporters and opponents of abortion rights anxiously awaited the Court’s 1992 decision in Planned Parenthood of Southeastern Pennsylvania v. Casey.58 The Court disappointed both sides. The 5–4 decision in Casey upheld several restrictions on abortions, including a requirement that a woman ﬁrst be counseled on the risks of and alternatives to abortion and then wait at least twenty-four hours after the counseling to have the abortion. The narrow majority also upheld the state’s ban on abortion after twenty-four weeks of pregnancy unless it was necessary to save the woman’s life. More important, the Court rejected the trimester framework developed in Roe. Nevertheless, the Court fell short of overturning Roe, declaring that a woman’s right to terminate her pregnancy “is a rule of law and a component of liberty we cannot renounce.” In place of the trimester formulation of Roe, the Court substituted the “undue burden” test. An undue burden is any law that “has the purpose or effect of placing a substantial obstacle in the path of a woman seeking an abortion of a nonviable fetus.” Nevertheless, in the 2007 case Gonzales v. Carhart, the Court upheld the federal Partial-Birth Abortion Act, despite the fact that it was nearly identical to a Nebraska law that the Court had in 2000 found unconstitutionally restrictive. Although the Court did not speciﬁcally overturn the precedent, it seems to have little value. Moreover, the Gonzales decision encouraged states to pass more laws testing the Court’s commitment to precedent, guaranteeing that the issue of abortion is bound to appear before the Court yet again.
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 Doctor-Assisted Suicide Closely related to the abortion issue is the equally controversial question of doctorassisted suicide. Through the advocacy of organizations like the Hemlock Society, and more dramatically by the actions of Michigan Doctor Jack Kevorkian, state laws making assisted suicide a criminal offense have come under attack. This growing turmoil over euthanasia has once again thrust the Supreme Court into an intensely divisive moral issue. For now at least, the Court has denied that there is a constitutional right to doctor-assisted suicide. In 1997, Chief Justice Rehnquist, writing for a unanimous Court, rejected a lower court decision that the right to die with dignity, like the right to terminate a pregnancy, was an aspect of liberty protected by the Fourteenth Amendment. The state, Chief Justice Rehnquist argued, has “an unqualiﬁed interest in the preservation of human life.” The state also has an interest in protecting vulnerable groups (the poor, the disabled, the elderly) from the risk of “subtle coercion and undue inﬂuence in end-of-life situations.”59 These interests, Rehnquist argued, outweigh whatever interests individuals may have in assisted suicide. In a second case decided in 1997, the Court rejected a lower court’s ruling that banning doctor-assisted suicide constituted a denial of equal protection of the laws. The lower court had reasoned that since the terminally ill have a right to discontinue life-support systems and therefore end their lives, it is a denial of equal protection to prohibit terminally ill patients who are not on lifesupport systems from choosing immediate death. Again speaking for a unanimous Court, the Chief Justice wrote, “Unlike the court of appeals, we think the distinction between assisting suicide and withdrawing life-sustaining treatment, a distinction widely recognized and endorsed in the medical profession and in our legal traditions, is both important and logical.”60 Nevertheless, ﬁve justices clouded this distinction by conceding that patients are entitled to pain relief, even if the doses needed to relieve the pain might result in the death of the patient. Far from resolving the issue, these cases are only the beginning of the debate. The Court has ruled that states may prohibit doctor-assisted suicide, but nothing in its decisions requires states to make the practice illegal. As the chief justice noted, “Throughout the nation, Americans are engaged in an earnest and profound debate about the morality, legality and practicality of physician-assisted suicide. Our holding permits this debate to continue, as it should in a democratic society.” Currently, only three states (Nevada, Utah, and Wyoming) have no laws pertaining to doctorassisted suicide. In 1994, Oregon voters approved an initiative that provides limited rights to doctor-assisted suicide. After years of court battles, the Oregon law took effect in 1998.
 
 EQUAL PROTECTION OF THE LAWS ✱
 
 What types of discrimination violate the constitutional guarantee of equal protection?
 
 The Declaration of Independence tells us that all men are created equal, and the Fourteenth Amendment provides for equal protection of the laws. The fact is, however, that all laws discriminate. Discrimination in its broadest sense involves treating particular categories of people differently, and that is what most acts of public
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 policy do. The important question, then, is what categorizations are constitutionally impermissible? Invidious or unconstitutional discrimination occurs when a category is based on characteristics that are not fundamentally related to the situation. As you will see, race is now recognized as such a category. That recognition has come slowly to a society dedicated to the myth of guaranteed equality, and so racial discrimination persists. Can the same conclusions be drawn with regard to distinctions based on sex? Here the answer given by the Court is not so clear.
 
 The Continuing Struggle against Racism An important element of post–Civil War Reconstruction was the adoption of three key amendments: the Thirteenth, Fourteenth, and Fifteenth. The Thirteenth Amendment abolished slavery and involuntary servitude. The Fourteenth, as we have seen, addressed several aspects of individual freedom, but its key provision on civil rights is the clause declaring that no state shall “deny to any person within its jurisdiction the equal protection of the laws.” The Fifteenth states that the right to vote cannot be denied on “account of race, color, or previous condition of servitude.” These three amendments, plus the congressional acts passed under their authority, promised the recently freed slaves a future of political and civil equality. Indeed, as C. Vann Woodward pointed out in his classic study The Strange Career of Jim Crow, the period immediately following the Civil War was a time of great progress in assimilating the former slaves.61 But the gains did not last. In 1883 the Supreme Court struck down the Civil Rights Act of 1875, which forbade the separation of the races in places of public accommodation—transportation, hotels, and theaters. Congress had assumed that the equal protection clause of the Fourteenth Amendment gave it the power to pass the act. In disagreeing, the Court argued that the Fourteenth Amendment applied only to state-imposed segregation, not to discrimination practiced by private individuals. This interpretation implied that Congress could act if a state afﬁrmatively discriminated, but not if it simply allowed segregation to exist. Thirteen years later, the Court dealt another blow to those seeking an end to racial distinction when it ruled, in Plessy v. Ferguson, that the Fourteenth Amendment did not even prohibit segregation.62 On the contrary, the Court argued, separation of the races is permitted as long as they receive equal treatment. This is the infamous “separate but equal” doctrine. The Court’s narrow ruling on the Fourteenth Amendment, along with presidential lack of interest in racial equality, gave rise to Jim Crow laws. Community after community decreed the separation of the races, and almost no aspect of life was too trivial to escape the reach of these laws. Not only did states require separate drinking fountains and public bathrooms for blacks and whites, but some went so far as to require different courtroom Bibles.63 The stress was on separation. Even the Court paid little heed to equality. Three years after Plessy, the Court let stand as a local matter a Georgia school board’s decision to close the black high school while leaving open the all-white high school.64 “Separate but equal,” then, simply meant “separate.”
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 segregation. Failing in the legislative arena, the organization created a separate unit, the Legal Defense Fund, directed by Thurgood Marshall (who later became a justice of the Supreme Court). The primary tactic of the Legal Defense Fund was to attack segregation in the courts. In the late 1930s, the Legal Defense Fund began a series of court battles that challenged segregation in all areas of American life. It was most successful in the realm of education. As a result of the fund’s efforts, the Court struck down a Missouri law ▲ A Military Escort from School Efforts in 1957 that reimbursed African-American to desegregate Little Rock, Arkansas’ Central High School met strong law students for out-of-state tuition resistance. Vowing that he would never allow African American children to rather than admitting them to the enter a white school, Arkansas governor Orval Faubus ordered Arkansas University of Missouri.65 Then, in guardsmen to block their entry to the school. In response, President Dwight Eisenhower nationalized the Arkansas Guard and sent troops from the 1950, the Court ruled that a separate U.S. Army’s 101st Airborne Division to protect the nine African American University of Texas law school for students. Pictured here are the nine students being escorted home after a blacks was not equal to the Univer- day at school. (© Bettmann/Corbis) sity of Texas law school attended by whites because the former lacked certain intangible factors such as prestige and reputation.66 Although the Court failed to overturn the “separate but equal” doctrine in its Texas decision, it came close to doing so. Finally, on May 7, 1954, the Supreme Court startled the nation by a unanimous decision, in Brown v. Board of Education of Topeka, that the Fourteenth Amendment prohibits a state from compelling children to attend racially segregated public schools.67 In a brief opinion that speciﬁcally overturned Plessy v. Ferguson, the Court simply declared that “in the ﬁeld of public education the doctrine of ‘separate but equal’ has no place.” No other conclusion was possible, the justices argued, because “separate educational facilities are inherently unequal.” Pronouncing segregation unconstitutional was one thing; compelling desegregation was another. Recognizing that fact, the Court set the case for reargument the following term to consider remedies, and Brown II (1955) required desegregation of public schools to proceed with “all deliberate speed.”68 “All deliberate speed,” however, was interpreted by many school districts and lower courts to mean “all deliberate delay.” Between 1955 and 1969, little change occurred in public schools in the South, and the progress that was made came at a high cost. For instance, in 1957 President Dwight D. Eisenhower used federal troops to protect black students enrolled in a Little Rock, Arkansas, high school. The admission of the University of Mississippi’s Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 ﬁrst black student sparked riots that resulted in the deaths of two men. Responding to this resistance, the Court proclaimed in 1969 that “‘allowing all deliberate speed’ is no longer constitutionally permissible.” Every school district was “to terminate dual school systems at once.”69 Implementing the Brown II decision in southern schools was hard enough, but in the 1970s the Court began to confront seemingly more difﬁcult problems of segregation in the North. By that time, many urban school systems in the North were more segregated than their counterparts in the South, but this segregation was the result of housing patterns rather than state laws. Having ruled that courts could order remedial action, such as busing, only to correct instances of state-imposed segregation,70 the Supreme Court had made it extremely difﬁcult to remedy segregation caused by the movement of white families from the cities to the suburbs. Remedies for this problem were further limited in 2007 when, in Meredith v. Jefferson County Board of Education, the Court invalidated school programs in Seattle and Louisville that considered race as a criterion in assigning children to schools.
 
 Public Accommodations. The Brown decision had little bearing on the widespread practice of private discrimination in public accommodations. As court efforts to eliminate discrimination against blacks continued, public protest against discrimination began to mount. In December 1955, Rosa Parks, a seamstress in Montgomery, Alabama, was arrested for refusing to give up her seat on a bus to a white man. Her arrest sparked a yearlong boycott of the Montgomery bus system—a boycott led by Dr. Martin Luther King Jr. Eventually the system was integrated, but not before Dr. King’s home was bombed and he and several others were arrested for “conspiracy to hinder the operations of business.” The Montgomery bus boycott was only the beginning, however. In the early 1960s, unrest grew among the opponents of segregation: Blacks and white sympathizers increasingly turned to public protest. Marches and sit-in demonstrations received wide publicity as police reacted to the protests with increasing force. In 1963, President John F. Kennedy proposed legislation to desegregate public accommodations, which Congress ﬁnally passed at the urging of Kennedy’s successor, President Lyndon B. Johnson. The Civil Rights Act of 1964 made it a crime to discriminate in providing public accommodations. It barred racial discrimination in hotels, restaurants, and gas stations; at sporting events; and in all places of entertainment. The act also included provisions against discrimination in employment. Though the ground it covered was similar to that of the Civil Rights Act of 1875, the 1964 statute invoked congressional power over interstate commerce rather than the Fourteenth Amendment. To justify an attack on discrimination on the grounds that it interfered with the ﬂow of interstate commerce may seem strange and even dehumanizing, but it was an effective way of getting around the narrow reading of the Fourteenth Amendment given by the Supreme Court in the Civil Rights Cases of 1883.
 
 Voting Rights. As we noted earlier, the Fifteenth Amendment states that the right to vote cannot be denied on account of race. Nevertheless, after 1877—the year the federal government stopped supervising elections in the South—southern states excluded the vast majority of blacks from the voter registration rolls. They did so through diverse and inventive means that commonly involved the use of some type Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 of highly subjective test. Potential voters might, for instance, be given portions of the Constitution to read and explain. Because the examiners had complete freedom in selecting questions and answers, rejecting applicants was an easy matter. Even African-American lawyers sometimes failed the Constitution test. So effective were these efforts that in 1961 less than 10 percent of the African-American population was registered to vote in 129 southern counties. To address this situation, Congress passed the Voting Rights Act of 1965. In states and subdivisions covered by the act, all literacy tests were banned, and the attorney general was empowered to assign federal registrars to enroll all applicants meeting state requirements. Extensions of the act in 1970 and 1975 banned literacy tests nationwide and broadened coverage to areas where large numbers of citizens spoke languages other than English—both languages spoken by immigrants, such as Spanish and Asian languages, and those spoken by Native Americans and the Inuit.71 After a protracted struggle between Congress and the White House, in 1982 portions of the act were extended for twenty-ﬁve years. Finally, in 1991, the Supreme Court expanded the reach of the act by ruling that its provisions covered the election of state and local judges as well as legislative and executive ofﬁcials.72
 
 Sex Discrimination White women have always held citizenship in the United States, but for a long time it was citizenship without political rights. Women could not vote, and married women were recognized by law as subservient to their husbands. They could not own property, contract debts, or even keep any money they earned themselves. In return for a woman’s giving up her separate existence, the law guaranteed that her husband would provide for her necessities. He was not responsible, however, for anything beyond what he decided were the necessities of life. The ﬁrst time American women organized politically was in the effort to abolish slavery. This ﬁrst generation of feminists, led by Lucy Stone, Elizabeth Cady Stanton, Susan B. Anthony, and others, were dedicated abolitionists. In the organized opposition to slavery, these feminist leaders developed political skills that laid the foundation for the ﬁrst women’s movement. Crucial to the movement was the ﬁrst women’s rights conference, held in 1848 in Seneca Falls, New York. However, suffrage—the most dramatic of the many reforms proposed by the Seneca conference—was submerged in the Civil War effort and then in the struggle over the post–Civil War amendments. Although some feminists wanted to add sex to the Fifteenth Amendment’s list of attributes that could not be used to deny the right to vote, others opposed such an effort. Many supporters of the Fifteenth Amendment maintained that the issues of race and sex had to be treated separately if they were to be successfully resolved. Among the many groups that continued to press for suffrage, none was more dedicated than the Congressional Union. Using techniques that would become more common in the 1960s, its members held marches, picketed the White House, and staged hunger strikes. Several members were jailed and beaten for their protests. Finally, in 1920, the Nineteenth Amendment was ratiﬁed. After years of struggle, the Constitution now contained the guarantee that “the right of the citizens of the United States to vote shall not be denied or abridged by the United States or by any State on account of sex.” Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 After the adoption of the Nineteenth Amendment, the women’s movement lost steam. The movement had always been broader than the issue of suffrage, but the long and difﬁcult battle for the vote had displaced most other issues. Not until the early 1960s did the women’s movement revive. This “second wave” has been seeking the eradication of sexism in all areas of life.
 
 Paternalism and Discrimination. The ratiﬁcation of the Nineteenth Amendment did not eliminate sex discrimination from American society, in part because sex discrimination, even more than race discrimination, stems from a strong tradition of paternalism. Discrimination against women has been routinely defended as a means of protecting them, even when the goal was exploitation. For many years the Supreme Court rather uncritically accepted distinctions based on sex if they appeared to beneﬁt women. The Court’s 1948 decision in Goesaert v. Cleary illustrates that approach.73 The Court upheld a Michigan law that prohibited a woman from working as a bartender unless she was the wife or daughter of the bar’s owner. Women could, however, work as waitresses. The Court accepted the argument that the statute protected women from the unwholesome elements encountered by bartenders. The exception for wives and daughters was reasonable because the woman’s husband or father would protect her. What the Court overlooked was that the statute maintained male domination of the better-paying jobs, while women were relegated to the less lucrative role of server. In the past twenty years or so, the Court has been less tolerant of statutes that supposedly beneﬁt women. Thus, the Court struck down an Oklahoma law that set a lower drinking age for women than for men.74 Nevertheless, the Court continues to accept some classiﬁcations that treat men and women differently. For instance, the Court accepted as constitutional Florida’s tax exemption for widows but not widowers. Noting the economic inequality that existed between men and women, the Court argued that the law was designed to compensate for past discrimination.75 Despite the Court’s willingness to include sex discrimination under the equal protection clause of the Fourteenth Amendment, it has traditionally not received the same strict scrutiny as racial and ethnic discrimination. That may be changing, however. Indications of a change in the Court’s approach appeared in its 1996 decision on the status of the Virginia Military Institute (VMI) as an all-male school. VMI is a state-supported, four-year institution of higher education providing a unique experience. Students at VMI are subjected to an environment emphasizing “physical rigor, mental stress, absolute equality of treatment, absence of privacy, minute regulation of behavior, and indoctrination in desirable values.” In order to stave off a constitutional challenge to the all-male admissions policy, the state of Virginia proposed the creation of a parallel military leadership program at nearby Mary Baldwin College. This Virginia Women’s Institute for Leadership (VWIL) would not offer the same rigor that characterized VMI, but it would, the state argued, provide women with an education as citizen soldiers. When this matter was appealed to the Supreme Court, Justice Ruth Bader Ginsburg, writing for the seven-member majority in United States v. Virginia, ruled that the all-male policy violated the equal protection clause of the Fourteenth Amendment.76 Furthermore, Justice Ginsburg argued, the establishment of the VWIL fell
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 far short of the necessary remedial action required. Virginia could comply with the equal protection clause only by opening VMI to women. More important than the immediate case was Justice Ginsburg’s apparent elevation of the level of review employed by the Court. Although the justice denied that classiﬁcations based on sex were to be treated like classiﬁcations based on race or national origin, she went on to announce a very high standard of review. Accordingly, Ginsburg noted that when reviewing classiﬁcations based on sex, “the reviewing court must determine whether the proffered justiﬁcation is ‘exceedingly persuasive.’” To most observers, “exceedingly persuasive” seems to be another way of saying “strictly scrutinized.” Whether this is true will have to be determined by future cases. It may be that in the future, questions of sex discrimination will receive the same scrutiny as those involving race and national origin.
 
 Women in the Work Force. One of the most dramatic changes in society has been the growing importance of women in the work force. In 1987, for instance, the Census Bureau reported that for the ﬁrst time in American history, more than half of all women with children under the age of one were either working or actively seeking employment. Yet women’s wages still lag behind those of men. To some extent, the wage gap between men and women represents employers’ failure to abide by the Equal Pay Act of 1963, which requires “equal pay for equal work.” Economists disagree over how much of the wage gap is the result of such discrimination and how much is the result of other factors. What cannot be denied is that women are now a vital part of the work force and that expectations of equality of the sexes in the workplace will not subside. Although Title VII of the Civil Rights Act of 1964 prohibits discrimination in employment on the basis of “race, color, religion, sex, or national origin,” the application of this provision to women has been slow in coming. Initially, the national government was reluctant to apply the act to cases of sex discrimination. In fact, Herman Edelsberg, a former executive director of the Equal Employment Opportunity Commission, portrayed the ban on sex discrimination in the workplace as a “ﬂuke . . . conceived out of wedlock.”77 The federal courts often tolerated discrimination based on sex plus some other characteristic. For example, the Court used the “sex-plus” distinction to justify company policies that provided for compensation for all nonjob-related disabilities except pregnancy. Such policies, the Court argued, do not constitute sex discrimination because they are not based simply on sex but rather on sex plus the characteristic of pregnancy.78 Congress overturned that decision, however, by passing the Pregnancy Discrimination Act of 1978. Title VII also eventually became the vehicle used to attack sexual harassment in the workplace, but judicial acceptance of harassment as discrimination was slow in developing. Initially, courts ruled that harassment was a private matter that was not covered by Title VII. Slowly, however, courts began to accept that at least some types of sexual harassment constituted sex discrimination. In the 1976 case of Williams v. Saxbe, the District Court for the District of Columbia became the ﬁrst court to rule that sexual harassment could violate Title VII.79 Diane Williams brought suit against the U.S. Department of Justice, alleging that she was ﬁred less than two weeks after refusing her supervisor’s sexual advances. In ﬁnding in Williams’s favor, the district court ruled that the type of sexual harassment known as quid pro quo constituted
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 sex discrimination. (Quid pro quo harassment occurs when a supervisor demands sexual favors from an employee in exchange for some employment advantage.) Although several lower courts followed the Williams decision and permitted Title VII suits for sexual harassment, the U.S. Supreme Court did not rule on the issue until 1986. Writing for the majority in Meritor Savings Bank v. Vinson, Chief Justice Rehnquist argued that sexual harassment need not involve questions of promotion or job loss to be prohibited.80 The creation of an offensive or hostile working environment, Rehnquist said, is sufﬁcient to satisfy the deﬁnition of sex discrimination. Not every instance of offensive or annoying behavior in the workplace constitutes harassment, but the Court argued that a pattern of behavior that includes such things as requests for sexual favors, sexual innuendoes, or sexual insults creates a condition of employment disparity that Title VII prohibits. The Court’s 1993 decision in Harris v. Forklift broadened this ruling. The Court decided that a woman claiming sexual harassment need not prove that she was psychologically injured in order to receive a damage award. She need only prove that the work environment was such that a reasonable person would ﬁnd it hostile or abusive.81
 
 Emerging Issues of Discrimination Among the groups that are starting to seek coverage under the equal protection clause of the Fourteenth Amendment, none are more controversial than homosexuals and illegal immigrants. For over a decade, gay rights organizations and the Christian right have waged an ideological battle over the constitutional rights of homosexuals. The results, at least in the courts, have been mixed. Similarly, a growing anger over illegal immigration has prompted a national reexamination of U.S. immigration policy and the rights accorded immigrants.
 
 Equal Protection and Sexual Orientation. Initially, the Supreme Court was reluctant to extend judicial protection to homosexual acts. In the 1986 case of Bowers v. Hardwick, the Court ruled that state laws prohibiting homosexual sodomy, even between consenting adults, did not violate the constitutional right to privacy.82 Writing for the ﬁve-member majority, Justice Byron White argued that whatever residual rights to the privacy of the bedroom existed were clearly outweighed by the majority’s belief that homosexual sodomy is “immoral and unacceptable.” Although the Bowers case, based as it was on the right to privacy, did not involve an equal protection claim, the decision did not suggest that the Court would be open to the advocates of gay rights. After all, if the majority’s belief in the immorality of homosexuality outweighs the right to privacy, it stands to reason that it may also constitute grounds for discrimination. Thus, the Court surprised both sides on this issue when, in the 1996 case of Romer v. Evans, it struck down an amendment to the Colorado constitution that prohibited any law protecting homosexuals from discrimination.83 The amendment (known as Amendment 2) was the voters’ response to ordinances in three Colorado cities that made it illegal to discriminate against homosexuals, as well as women and racial minorities, in housing, education, employment, and health and welfare services. Ignoring the Bowers decision, Justice Anthony Kennedy argued that Amendment 2 violated the Fourteenth Amendment by depriving homosexuals of the right to seek legal protection against any form of discrimination except by the Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 extraordinary method of a constitutional amendment. In overruling Amendment 2, Justice Kennedy very carefully avoided deﬁning homosexuals as a constitutionally protected class that was entitled to strict judicial scrutiny. Discrimination against homosexuals could, Kennedy argued, be justiﬁed so long as it served a legitimate governmental interest. But the justice went on to argue that the majority’s “animus” toward a group does not constitute a legitimate governmental interest. No group, Kennedy argued, could be put at an electoral disadvantage simply because a majority disapproved of it. Therefore, as Justice Antonin Scalia ▲ Demanding Equal Treatment Following the path pointed out in a biting dissent, the laid out by previous civil rights movements, gay and lesbian rights juxtaposition of Bowers and Romer supporters have, in recent years, begun to speak out against discrimination. Demonstrations such as the one pictured here have become more frequent means that a practicing homosexual as gays and lesbians have become more vocal in their demands for equal may be jailed but not put at an electreatment. (Larry Kolvoord/The Image Works) toral disadvantage. This apparent anomaly was eliminated in 2003, however, when the Supreme Court overruled Bowers and declared the existing sodomy laws in twelve states unconstitutional.84 Even as the courts were struggling with the question of discrimination against homosexuals, Congress entered the fray, this time to minimize the effects of an anticipated decision of the Supreme Court of Hawaii. Before the Supreme Court of Hawaii announced its decision, Congress rushed through and the president signed the 1996 Defense of Marriage Act. The act deﬁnes marriage as “the legal union between one man and one woman as husband and wife.” As a result of the 1996 act, programs sponsored by the national government, such as Social Security, do not recognize same-sex marriages. Furthermore the act relieves the states of the legal responsibility—under the full faith and credit clause of the Constitution (Article IV, Section 1)—to recognize same-sex marriages performed in any other state. Nevertheless, three states (Maryland, New York, and Rhode Island) that do not perform same-sex marriages recognize those performed in other states.
 
 Equality and Citizenship Status. Although it may seem ironic in a nation of immigrants, immigration policy and the legal status of immigrants have often been hotly debated in American politics. In recent years, the debate over the rights of both legal and illegal immigrants has gained new urgency. The state of California, a major destination for both legal and illegal aliens, has spearheaded this reexamination of the legal status of immigrants. On November 8, 1994, California voters opened a nationwide debate over the rights of illegal aliens by adopting Proposition 187. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Among its many provisions, Proposition 187 required police ofﬁcers, health care professionals, social service workers, and teachers in public schools to verify the immigration status of persons with whom they came in contact and to report to state and federal ofﬁcials any individuals who lacked proper documentation. The proposition also denied health care, education, and social services to those who were in the country illegally. This broad denial of beneﬁts and services to illegal aliens raised legal issues that had never before been fully addressed. In 1982 the U.S. Supreme Court, in Plyler v. Doe, had ruled unconstitutional a Texas law that allowed local school districts to deny educational services to children who were in the country illegally.85 Proposition 187 went well beyond the law that led to the Plyler decision in denying public services. Virtually all the provisions of Proposition 187 were declared unconstitutional by a federal district court in 1998. Many of the goals embodied in Proposition 187 were given federal expression by the Welfare Reform Act of 1996. Hailed as “the end of welfare as we know it,” the act, among other things, terminated Supplementary Security Income and Medicaid beneﬁts to both legal and illegal aliens. A year later, Congress restored these beneﬁts for most legal immigrants who were in the country when the legislation went into effect. The legal problems surrounding citizenship and immigration status continue to make this a highly divisive issue, as demonstrated by Arizona’s controversial 2010 immigration law. Under the act, it is a misdemeanor to not be in possession of immigration documents. Moreover, the law requires that police ofﬁcers must detain, until their legal status is veriﬁed, people that they reasonably suspect of being in the country illegally. The Arizona law is the most strident effort to deal with immigration, but is not alone in its efforts to fashion an immigration policy. Since 2007, when Congress failed to pass a comprehensive national immigration bill, forty-eight states have passed one or more laws on the subject. Failure by the national government has led to a multiplicity of solutions from the states and a confusing array of policy solutions. So long as the national government is unable to take a lead, the states will continue to develop their own policy responses.
 
 Afﬁrmative Action Afﬁrmative action A set of procedures that attempts to correct the effects of past discrimination against minority groups. It can include speciﬁc goals and quotas for hiring minority applicants.
 
 Afﬁrmative action is a set of procedures that attempts to correct the effects of past discrimination against members of racial minorities and women. In its least controversial form, afﬁrmative action seeks only to ensure that members of minority groups are fairly considered for educational and employment opportunities. Much more subject to dispute are afﬁrmative action plans that establish speciﬁc goals and quotas for hiring minority applicants. Attacked by opponents as reverse discrimination, such plans have increasingly provoked criticism. In its ﬁrst full review of the afﬁrmative action issue, Regents of the University of California v. Bakke (1978), the Court sent mixed signals as to the constitutionality of afﬁrmative action measures. In 1973 and 1974, Alan Bakke had sought admission to the medical school at the University of California at Davis. Both times he was denied admission, even though the school accepted others with lower test scores under its special admissions program for disadvantaged students. Bakke ﬁnally sued the school, claiming that he was a victim of reverse discrimination.
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 A majority of the justices agreed with Bakke and ordered the school to admit him. They argued that because the medical school did not have a history of racial discrimination, it could not establish numerical quotas for minority students. It could not, as had been done on the Davis campus, set aside seats for minority candidates. The Court held, however, that the school could take minority status into account when deciding on admissions; to ensure a diverse student body, the university could treat the applicant’s status as a member of a minority group as a plus.86 Even though in the Bakke case the Court seemed to conclude that afﬁrmative action was constitutional, the confusion surrounding the decision encouraged opponents to continue challenging afﬁrmative action programs. In 2003 the Supreme Court reentered the fray over afﬁrmative action in education by deciding a pair of cases from the University of Michigan, one involving its law school and the other its undergraduate admissions policies. Writing for the Court in Grutter v. Bollinger, Justice Sandra Day O’Connor upheld the law school’s program of using race as a factor in admissions. Justice O’Connor noted that the law school had no quota for minority students and that each applicant was considered individually. Furthermore, the justice noted that the law school frequently rejects non-minority students with lower grades and test scores than minority applicants who are rejected. The justice did point out, however, that the Court expects that within twenty-ﬁve years’ time, the use of racial preferences would no longer be necessary. On the other hand, the Court rejected the university’s afﬁrmative action program for undergraduate admissions. Students applying to the College of Literature, Science, and Arts were rated on a 150-point scale, with 100 points necessary to guarantee admission. Minority applicants were automatically awarded 20 points, and the Court found this discriminatory. This mechanistic approach of automatically awarding some students 20 points amounted, the Court majority concluded, to a quota system, a practice banned as far back as Bakke.87 The future of afﬁrmative action programs was thrown into further doubt in 2007 when the Court invalidated public school assignment plans in Seattle and Louisville that took race along with other characteristics into account. According to Chief Justice Roberts, the way to eliminate racial discrimination was to eliminate racial discrimination. Apparently race can no longer be even a factor in school assignments. Afﬁrmative action plans associated with employment practices have also come under Supreme Court scrutiny. In 2009 the Court ruled that white ﬁreﬁghters in New Haven, Connecticut, were the victims of racial discrimination when the city tossed out the promotional exam results. No African-American applicant scored high enough on the exams to be considered for promotion. Fearing that the city would be sued for racial discrimination, New Haven ofﬁcials discarded the exam results and restarted the promotion process. The nineteen applicants, seventeen of whom are white and two of whom are Hispanic, sued the city claiming that they were the victims of racial discrimination. Justice Kennedy, speaking for the ﬁvejustice majority, ruled that the fear of litigation could not justify ignoring the exam results. Ignoring the results of legitimate promotional exams out of fear that not enough minorities would be promoted would, Justice Kennedy argued, “amount to a de facto quota system.” Only when there is “a strong basis in evidence” that the employer would lose a discrimination suit may the results of a previously administered exam be discarded. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 CONCLUSION In this chapter, we saw how inaccurate and inappropriate the myth of absolute liberty is. As we have noted, the Supreme Court—the federal institution that is most directly responsible for reconciling conﬂicting values—has never accepted this myth. For many citizens, however, the myth lives on with regard to First Amendment freedoms and occasionally inspires movements to thwart the Supreme Court by amending the Constitution. There is little public belief in this myth when it comes to the liberties of criminal suspects, however. The Court has tried to balance the majority’s demand for protection from crime against appropriate constitutional protections for suspects. A society that disregards the rights of defendants risks creating a police state that ignores all individual rights. Yet all societies must be able to prevent lawless behavior. Finally, we have seen how in recent years the Court has recognized the reality behind the myth of guaranteed equality. Using the equal protection clause of the Fourteenth Amendment, it has done much to ensure civil rights for African-Americans, although equality is yet to be achieved. But the Court has not expanded the concept of equality to cover other minority groups. Thus, women, the aged, the handicapped, homosexuals, and others still face considerable discrimination.
 
 focusquestions Review ✱ 1. How has the Bill of Rights been applied to the states? • Originally, the Bill of Rights did not restrict the actions of state governments. Through a process known as selective incorporation, however, the Supreme Court has made most of its provisions applicable to the states as well as to the national government. ✱ 2. What balances have been struck in applying the First Amendment? • Rejecting the position that all forms of speech are protected, the Court has attempted to balance conﬂicting interests, using a series of tests that consider the impact of the speech. Sometimes the Court has favored comparatively few restrictions on free speech, but at other times it has permitted more restrictions. • As with freedom of speech, the Court has rejected the argument that freedom of the press is an absolute; however, the justices have been unwilling to permit prior restraint—that is, blocking a publication from reaching the public. After publication, the press can be punished for libel or obscenity.
 
 •
 
 The First Amendment prohibits the government from establishing a religion, and it also guarantees the free exercise of religion. The Supreme Court’s interpretation of these provisions has generated considerable controversy in American society.
 
 ✱ 3. What are the constitutional rights of those accused of crimes? • Although it has made some exceptions recently, the Court continues to require that a person suspected of a crime be allowed representation by counsel and be informed of that right, as well as of the right to remain silent. Evidence seized illegally cannot normally be used to convict, although the Supreme Court has recently made broad exceptions to that rule. ✱ 4. Does the Constitution provide a right to privacy? • Although neither the Constitution nor any of the amendments speciﬁcally mention a right to privacy, the Supreme Court has decided that taken together, several provisions of the Bill of Rights created such a right.
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 CONC L USION
 
 ✱ 5. What types of discrimination violate the constitutional guarantee of equal protection? • Racial and sexual discrimination has burdened many in American society. The struggle for equality has led to the end of the separate-but-equal doctrine and some decreases in discrimination, particularly in education, public accommodations, and voting. But African-Americans and women are still subject to discrimination.
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 Even as Americans struggle with racial and sexual discrimination, new equal protection claims command the nation’s attention. Among the most controversial of the equality issues is afﬁrmative action. Though many view it as an essential means to ensure equality, others attack it as reverse discrimination.
 
 Reviewquestions Answers are found on the text’s website at www.cengagebrain.com
 
 MULTIPLE CHOICE 1.
 
 2.
 
 3.
 
 4.
 
 Chief Justice John Marshall’s opinion in Barron v. Baltimore ruled that (a) the Bill of Rights prohibited the states from infringing on individual liberties. (b) only some liberties mentioned in the Bill of Rights applied to the states. (c) none of the liberties mentioned in the Bill of Rights applied to the states. (d) the Bill of Rights applied only to the states. Those who hold the accommodationist interpretation of the First Amendment believe that (a) the Constitution merely bars Congress from establishing an ofﬁcial church. (b) broadcasters and publishers must accommodate governmental needs before publishing or broadcasting certain stories. (c) the government may never engage in prior restraint. (d) a strict wall of separation between church and state must exist. The rule that prohibits illegally seized evidence from being admitted in a trial is known as (a) the Miranda Rule. (b) the inevitable discovery rule. (c) the per se rule. (d) the exclusionary rule. A search warrant may be issued by (a) a police ofﬁcer. (b) a neutral magistrate. (c) a prosecuting attorney. (d) all of the above.
 
 5.
 
 With regards to the right to privacy, (a) it is speciﬁcally mentioned in the Bill of Rights. (b) it was established by a Supreme Court decision. (c) it was guaranteed by the Fourteenth Amendment. (d) it is derived from language in the Civil Rights Act of 1964.
 
 6.
 
 The Supreme Court’s ruling in Plessy v. Ferguson (a) established the principles for integrating public schools. (b) prohibited all Jim Crow laws. (c) established the separate but equal doctrine. (d) prohibited racial discrimination.
 
 7.
 
 Brown v. Board of Education ruled that a. segregation in public education violated the Fourteenth Amendment. b. segregation in public accommodations was unconstitutional. c. denying the right to vote on the basis of race was unconstitutional. d. segregation was constitutional so long as the races were provided equal facilities.
 
 8.
 
 As a result of the Voting Rights Act of 1965, (a) voters must know and understand the Constitution. (b) the minimum age to vote was reduced to 18. (c) literacy tests for voters were encouraged. (d) tests for voter registration were banned.
 
 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
 
 128
 
 C H A P T ER F OUR • CIV IL RIG H TS A N D L IB E RTIE S
 
 Essays 1.
 
 Write an essay in which you discuss how the ratiﬁcation of the Fourteenth Amendment changed the understanding of the application of the Bill of Rights.
 
 2.
 
 Write an essay in which you discuss the various constitutional protections that the Supreme Court has provided to criminal suspects.
 
 ResourcesonWeb AMERICANSGOVERNING.ORG To complete the multimedia assignments for this chapter, go to AmericansGoverning.org
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 5 Public Opinion and Political Participation AP Photo/Paul Sakuma
 
 Myth & Reality Is there such a thing as majority opinion?
 
 chapteroutline and focusquestions ✱
 
 ✱
 
 WHAT IS PUBLIC OPINION?
 
 ✱
 
 HOW WE DEVELOP OUR BELIEFS OPINIONS
 
 AND
 
 What agents of political socialization help to shape and inﬂuence our opinions about government and politics? ✱
 
 THE PARADOX
 
 OF
 
 PUBLIC OPINION
 
 Do the ﬁndings from public opinion polls suggest that Americans question the principles of democracy and representative government?
 
 How do we deﬁne political public opinion?
 
 ✱
 
 GROUP OPINION: DIVERSITY AND UNIFORMITY How does public opinion vary within and among different ethnic, religious, racial, and age groups?
 
 HOW POLLS WORK What factors contribute to a well-designed and effective poll? What factors contribute to a poorly designed poll?
 
 ✱
 
 AVENUES
 
 OF
 
 POLITICAL PARTICIPATION
 
 What are the different ways in which Americans participate in the political system?
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 keyterms Civil disobedience 145 Opinion direction 132 Opinion intensity 132 Opinion saliency 132 Opinion stability 132
 
 Party identiﬁcation 133 Political culture 133 Political efﬁcacy 133 Political ideology 145
 
 Political participation 144 Political public opinion 131
 
 Political socialization 133 Random probability sampling 137 Straw polls 137
 
 NEW HAMPSHIRE ’08: THE CASE OF POLLING GONE WRONG On January 8, 2008, the day of the New Hampshire presidential primary, most newspaper headlines and the lead television news stories were unambiguous: “New Hampshire Polls Show. . . Obama Poised to Win.”1 As Americans would soon learn that evening, however, the polls were wrong. The pollsters failed to predict Hilary Clinton’s surprise victory over rivals Barack Obama and John Edwards in the Democratic primary. Since Barack Obama was forecasted to win the New Hampshire primary in almost every reputable poll, this misstep by the pollsters was described by some as “problematic,” a “debacle,” and a “ﬁasco.”2 What happened with polls in New Hampshire confused many political pundits as well as the public. In reality, as the 2008 New Hampshire primary ably illustrated, it is difﬁcult at times to make sense of polling and to translate polls into accurate pictures of public opinion preferences prior to an election. Public opinion also complicates matters for elected ofﬁcials who are trying to make public policy decisions. In general, policymakers feel compelled to pay close attention to public opinion on an issue, whether that opinion is held by a majority of the public (more than 50 percent) or simply by a plurality (the largest percentage among those polled, but not a majority). Yet public opinion is often difﬁcult to assess and often no deﬁnitive opinion carries the day. Consider a recent poll that measured whether the public believed that we should pay higher prices in order to protect the environment: 49 percent of the public favored higher prices whereas another 48 percent opposed to higher prices felt it was wrong.3 Public opinion was polarized on this issue, making any attempt by Congress to regulate in this area highly controversial and open to considerable debate. If Congress tries to please a portion of the public with legislation, it could very well end up offending another portion of the public with that same legislation. As inaccurate or ambiguous as some may be, however, public opinion polls do play a central role in the shaping of politics and policy in the United States. They have become ingrained in the political process and, as ﬂawed as polling can be, it can often help both ordinary citizens and politicians make sense of public policy preferences. This is the case not only for predicting election outcomes but also as a tool that politicians, scholars, and the media use to measure and assess the public’s opinions on everything, from its favorite presidential candidate to its attitudes toward speciﬁc issues or laws. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 In making sense of public opinion we will focus speciﬁcally on ▼ Every election year thousands the sense-making tool of the myth of majority opinion. According of individuals are drawn to election to that myth, many Americans and ofﬁce holders frequently be- campaigns. Here a group of young lieve that on important issues there is a prevailing majority view people are picketing for their favorite or belief held by most of the people. For example, most Americans, candidates during the 2010 US Senate as well as many members of Congress who are against the right of Republican primary in Colorado. (Bill Clark/Roll Call via Getty Images) abortion, believe they have the support of a majority of citizens. In turn, most Americans and many members of Congress who support the right of choice on the abortion issue believe that a majority of Americans support choice on this issue. This should not be surprising. Both sides of the issue interpret polling data as supporting their position, because the issue is a very salient one for them and they believe their position is the right one. The results of polls, which can be very ambiguous, can provide both sides of an issue with the latitude to interpret public opinion as majority opinion in support of their beliefs. In reality, while citizens do share majority feelings on some issues and values— for example, a signiﬁcant majority believe that we should get out of Iraq as soon as possible—the public often cannot be viewed as having a monolithic, majority viewpoint on numerous important issues. In the case of abortion, Americans for the most part are ambivalent about the issue with no side having clear support of a majority of the citizens. While we often believe that there is a clear and obvious majority opinion on many issues, this often isn’t the case. On many issues, public ofﬁcials must balance a diverse set of opinions voiced by a variety of groups resulting in consensus through compromise. Such was the case over two hundred years ago in the writing of the Constitution (see Chapter 2). By understanding the facts behind the myth of majority opinion, you can gain a sense of how the public inﬂuences the decisions made by government and how we can better make sense of the political system. In this chapter, we also examine different forms of participation in the political system, for it is often the strength and intensity of public opinion that lead to political activism and participation on the part of citizens. Before we do this, however, we need to ﬁrst deﬁne public opinion and describe its characteristics.
 
 WHAT IS PUBLIC OPINION? ✱
 
 How do we define political public opinion?
 
 V. O. Key, a respected scholar of public opinion, said that “to speak with precision of public opinion is a task not unlike coming to grips with the Holy Ghost.”4 And yet no democratic government can afford to ignore public opinion, for it is public opinion that links the values, demands, and expectations of the citizens of any country to the actions of their government. What, then, is this elusive concept? Stated formally, political public opinion is the collective preferences expressed by people concerning political issues, policies, institutions, and individuals. In using the term collective, we are arguing that public opinion is not always “majority” opinion but, more precisely, a collection of opinions that generally reﬂect a variety of beliefs on a given issue or problem.
 
 Political public opinion The collective preferences expressed by people on political issues, policies, institutions, and individuals.
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 Opinion intensity The strength of one’s opinion about an issue.
 
 Opinion saliency One’s perception of the relevancy of an issue.
 
 Opinion stability The degree to which public opinion on an issue changes over time.
 
 Opinion direction One’s position in favor of or against a particular issue. Much of the time there are various shades of support for an issue, with no clear and precise direction of public opinion.
 
 To better make sense of what public opinion is, we must understand the four different components of public opinion. Public opinion varies in intensity, saliency, stability, and direction. Not every issue evokes intense feelings, and not every issue is equally salient or stable. In addition, public opinion varies in terms of direction, that is, whether it is in favor of or against a particular issue. Much of the time there are various levels of support for an issue, with no clear and precise direction of public opinion. For example, many Americans are concerned about the treatment of laboratory animals, but few feel intensely about this issue, and many may not consider it a particularly salient or relevant problem, either because it does not appear to affect their lives or because they believe there are more important issues to worry about. In contrast, most people feel strongly, or intensely, about the state of the economy and high unemployment rates. These issues are salient, or important, to them because they affect them directly. On issues such as abortion, however, the wide disparity among the intensities of opinion about it make the policy direction supported by the majority of the public unclear. Public opinion also varies in stability. For example, one poll in 2004 dealing with the economy found that 21 percent of those surveyed said that that issue was the most important in determining their vote in a presidential election. A survey taken ﬁve years later, however, found that the number of individuals who considered the economy the most important issue had grown to 50 percent of those surveyed.5 The stability of public opinion over longer periods of time also ﬂuctuates. In 1966, 42 percent of Americans favored the death penalty for individuals convicted of murder. By 1994, that percentage had grown to 80 percent. Today, that percentage has declined to 65 percent.6 Thus, far from being stable, public opinion on many issues, especially on controversial issues, may be vulnerable to the expectations and demands of the people. Many public ofﬁcials use measures of intensity, saliency, stability, and direction as a guide to the public’s political preferences. If a majority, or even an active minority, of the public seems indifferent, or if opinions are unstable and shifting, ofﬁcials may discount the public’s views or not act at all. In contrast, salient issues that arouse intense feelings and popular passions are likely to generate action.
 
 HOW WE DEVELOP OUR BELIEFS AND OPINIONS ✱
 
 What agents of political socialization help to shape and influence our opinions about government and politics?
 
 What factors inﬂuence our political opinions? Reasoned analysis based on data and facts are very important. By being better informed about issues and candidates, we can make sense of the political events and issues that affect our lives. Our underlying beliefs and ideologies also help shape our opinions about government and the political world we live in. As we noted in Chapter 1, whether we are liberal or conservative, libertarians or populists, the ideology we maintain shapes how we view the political world and evaluate the facts and data others present to us. The myths we believe in also play an important role in shaping our political opinions and helping Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 us make sense of the governmental process. Among other things, myths help us simplify the complex world in which we live, provide us with a political identity, guide our behavior, and help us make sense out of the behavior of others. When we recently asked our students about their views on terrorism, we found that most based their opinions on such long-term values as the sanctity of life, concern about the random killing of innocent human beings, and faith in the democratic process. These beliefs were strongly reinforced with the loss of thousands of lives after the terrorist attacks on September 11, 2001, on the World Trade Center in New York City and the Pentagon in Washington, D.C. How do long-term political values and beliefs develop? How do we acquire our ideological commitments and our view of the world through the myths we adopt? According to social scientists, they are based on the different experiences that people undergo throughout their lives. Single historical events like that of September 11, 2001, can have a lasting impact on citizens’ values and beliefs. Each of us experiences subtle, long-term impacts on our political beliefs and attitudes as well. Growing up or living in Boston, Tampa, Pittsburgh, Houston, Cincinnati, San Diego, or Oklahoma City is very different from growing up or living in rural Wyoming, Texas, Vermont, or North Carolina. These differences translate into regional variations in what people believe in and value; further differences in opinion derive from gender, race, class, and other factors. Most Americans have a common, or core, political culture—that is, a set of shared values, beliefs, and traditions with regard to politics and government. These shared values include a general faith in democracy, in representative government, in the free-market system, in freedom of speech, and in the rights of individuals. The process by which people acquire these important values and gain knowledge about politics is known as political socialization. It is strongly inﬂuenced by persons with whom an individual has contact from early childhood through adulthood.
 
 Agents of Political Socialization Children are inﬂuenced by many variables as they grow up and are exposed to the political world around them. They learn from songs, the celebration of holidays, the honoring of heroes, and a variety of patriotic rituals that we as Americans practice. Some institutions play a particularly strong role in our acquisition of political values and knowledge.
 
 Family and Friends. Families, especially parents, transmit to their children basic attitudes, beliefs, and values that mold the children’s views of the political world. These general values include perceptions of right and wrong and attitudes toward authority ﬁgures—parents, teachers, police ofﬁcers, judges, and political ofﬁceholders. They also include perceptions of one’s political efﬁcacy—that is, one’s ability to have an impact on the political system. Family and friends also have an impact on our attitudes about the political system, including how trusting or cynical we may be toward government and politicians, how alienated from government we may feel, and how well we can make sense of the political system. One speciﬁc belief often passed from parent to child that is particularly important in understanding political opinions and behavior is party identiﬁcation, or whether people think of themselves as Democrats, Republicans, or independents. Many studies have found that children have a strong tendency to adopt the party
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 Political culture A set of values, beliefs, and traditions about politics and government that are shared by most members of society. Political culture in the United States includes faith in democracy, representative government, freedom of speech, and individual rights.
 
 Political socialization The process by which individuals acquire political values and knowledge about politics. It is strongly inﬂuenced by people with whom an individual has contact from early childhood through adulthood.
 
 Political efﬁcacy The perception of one’s ability to have an impact on the political system.
 
 Party identiﬁcation The tendency of people to think of themselves as Democrats, Republicans, or independents.
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 ▲ I Pledge Allegiance Like schoolchildren all over America, these second-grade students in Austin, Texas, begin their day by reciting the Pledge of Allegiance. Schools are an important inﬂuence in learning about politics, often reinforcing such political virtues as patriotism and support of our government system. (Bob Daemmrich/The Image Works)
 
 identiﬁcation of their parents. Despite the signiﬁcant number of citizens who call themselves political independents, children tend to choose the same party as their parents when both mother and father share the same identiﬁcation. Peer groups and friends have relatively little inﬂuence on a person’s party identiﬁcation or voting behavior at the age of eighteen. As we get older, however, our peers tend to reinforce our already established beliefs because we tend to associate with friends and colleagues who share similar values and attitudes.
 
 School. Another institution that
 
 potentially has a great impact on political socialization is the school. At any given time, about a quarter of the population is enrolled, full or part time, in degree-granting educational programs. Schools teach such political virtues as patriotism, compliance with the laws, the importance of voting, and the peaceful changeover of presidential administrations. By repeating many of the lessons about government that we learn at home, the school reinforces many of the values we already hold about politics and government. At their best, schools also help us develop our skills in analyzing government and the political process, as well as making us better informed and able to make sense of the political world around us. They no doubt also contribute to some of the myths we often hold about the political system, including the often taught lesson that anyone can grow up to be president of the United States, a belief that, while an exaggeration (in over two hundred years, we’ve had only forty-four presidents), reminds us that our nation believes in equality and opportunity for all. The amount of schooling a person receives greatly inﬂuences that person’s opinions and views of the political world. The better-educated and the less-well-educated differ signiﬁcantly in their attitudes and behaviors. Better-educated men and women generally know more about politics. Those who have been to college are more likely than others to hold liberal views on civil liberties and rights, foreign policy, and social questions. Education also brings conﬁdence that one can affect political and governmental policy—what we earlier called political efﬁcacy—which leads to a relatively high level of participation in politics.7
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 1,020 hours a year in front of a television set, as opposed to spending, on average, only about 900 hours a year in a classroom.8 Because the average person spends close to ﬁve hours a day watching television, its potential effect as an agent of political socialization is enormous.9 But what is its actual inﬂuence? Although television teaches and reinforces general beliefs and attitudes, it has limited political impact, chieﬂy because such a small proportion of programming has direct political content. For example, in 1952, television network coverage of the Republican and Democratic presidential conventions averaged about sixty hours. During the 2008 conventions, the average evening coverage by the three major television networks— ABC, NBC, and CBS—was one hour a night, although FOX, MSNBC, and PBS all had extended coverage of both the Democratic and Republican conventions.10 Clearly, the media in all their forms, including broadcast and print, play an important role in the socialization of Americans (see Politics & Popular Culture, p. 136). But a careful examination of that role suggests that its impact is varied and is dependent on our viewing and reading habits. (We say more about the impact of the media, including the press in Chapter 9.)
 
 Religion. Religion can often serve, both directly and indirectly, as an important agent of political socialization. Indirectly, religion teaches morality and values— values that are often also learned from family, schools, and the media—that can apply to the way we think about government and politics. Later in life, we may view the acts of politicians through the “value lenses” afforded us by attending a church, synagogue, or mosque of our choice. Religious institutions also take overt positions on political issues that may affect our political beliefs. Some denominations, for example, strongly oppose abortion and voice that position in political campaigns. Others support a woman’s right to choose an abortion. An individual’s religious training can inﬂuence his or her attitudes about many political issues and thus have an impact on the political socialization process. Political Culture. Although Americans share a common political culture, a variety of political subcultures ﬂourish in this vast country.11 Individuals who grow up and live in one region have different religious, ethnic, and racial backgrounds and customs and undergo different economic and social experiences from those living in other parts of the country. A carpenter who grew up and still lives in the rural poverty of West Virginia is far less likely to view the political system as responsive than the lawyer who grew up and prospered in Florida, a state that experienced great economic growth until the recession in 2008. Such inﬂuences help shape the way a person views the political world. They can generate or reinforce our beliefs and ideologies as well as the myths we adopt to better make sense of the political system. Indeed, variations in life experience inevitably result in differing political, social, and economic views. The work of pollsters and public ofﬁcials would be made easier if the myth of majority opinion were true. But reality, it seems, is never that simple.
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 Politics & popular
 
 culture
 
 GREY’S ANATOMY AND POLITICAL ADVERTISING
 
 Picture this possibility: You’re comfortably ensconced on the couch one evening, watching an episode of Grey’s Anatomy, in which Dr. Teddy Altman makes the decision to provide life-saving care to a rich patient over an indigent one. As a result, the latter dies in heart-wrenching fashion, the screen fades to black . . . and you, the viewer, are assailed with a commercial asking you to contact your elected representatives in support of universal health care. No matter what your own political views might be, you may be a bit more predisposed to support such legislation in light of what you’ve just seen, right? In 2006, the Coalition for Security, Liberty, and the Law sponsored an ad that ran during an episode of the TV thriller series 24. In one particular scene, counterterrorism agent Jack Bauer threatens a terrorist sympathizer with torture to obtain information about missing canisters of deadly nerve gas. Bauer’s prisoner acquiesces, and 24 cuts to a commercial. Viewers are then presented with the grim voice of Debra Burlingame, the sister of a pilot whose plane was hijacked on September 11, 2001. In the ad, Burlingame extols the virtues of the Patriot Act, but adds that the legislation enacted to ﬁght terrorism is up for renewal and some members of the Senate are interested in “weakening” the law in response to civil liberties concerns. At the same time, the words “What If They’re Wrong?” and “Our Lives Depend on It” ﬂash on the screen. For Frank Gaffney, who organized the coalition and had served under former Assistant Secretary of Defense
 
 Richard Perle (a leading proponent of the Iraq invasion) in the Defense Department, 24 was obviously the best target for their campaign: “We thought you could hardly ﬁnd an audience that was more appreciative of the threat posed by people who are trying to kill us than the devotees of 24.” To Democratic pollster Peter Hart, the ad was a unique way to capitalize on the tension created by the show: “The producers of this ad are playing off ﬁctional fears to create pressure for their point of view on legislative reality.” It isn’t hard to see how advocacy groups from both sides of the political spectrum, in efforts to inﬂuence public opinion, could proﬁt by targeting programs that might paint their particular arguments in favorable lights. Are such tactics more effective than overt calls to action? We as viewers tend to have our guards up when listening to rank-and-ﬁle politicians, and thus some would argue that policy messages are much more inﬂuential when delivered within the context of everyday life—even if that life is the one of Mr. Jack Bauer. What do you think? Is ﬁctional television an appropriate format to push for legislative reality?
 
 Sources: http://www.prisonplanet.com/articles/February2006/050206ad .htm (copy of an article originally published in the Chicago Tribune). Kevin Fullam, writer and commentator on popular culture, researched and wrote this essay. His website, www.kevinfullam.net, features interviews and essays on the intersection of ﬁlm, politics, and culture.
 
 than children’s because adults rely on it for the news more than children do. And a variety of additional media—newspapers, magazines, and radio—provide wider exposure to political information. In addition, adults bring their own established beliefs, facts, ideologies, and myths to their assessment of new situations. They are also likely to be inﬂuenced by the current conditions of their life. For example, parents may see more merit in a tax increase to support local schools than do childless adults. Events such as the crisis of failing ﬁnancial institutions in late 2008, as well as the wars in Iraq and Afghanistan continue to shape the values and opinions of millions of adult Americans who view Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 our social and economic welfare as well as national security as major public policy issues. Thus, the development of public opinion is clearly a process that continues throughout adulthood.
 
 HOW POLLS WORK ✱
 
 What factors contribute to a well-designed and effective poll? What factors contribute to a poorly designed poll?
 
 Informal public opinion surveys date at least as far back as 1824, when a reporter from the Harrisburg Pennsylvanian, standing on a street corner in Wilmington, Delaware, asked 532 men whom they planned to vote for in the presidential race that year. But it was not until the 1930s that George Gallup and Elmo Roper began to experiment with scientiﬁc measures of public opinion. Gallup and Roper were able to measure opinion on many issues with a high degree of accuracy by taking into account differences in age, gender, ethnic background, race, religion, social class, and region. Pollsters choose their interviewees by the method of random probability sampling, in which every person in the population theoretically has an equal chance of being selected. While that system of sampling is not perfect (in any population, some individuals have little or no chance of being selected for an interview), the procedure is fairly complicated (how, for example, do you ensure that cell phone users will be included in a telephone survey?), and, as the opening vignette of this chapter points out, pollsters can get it wrong and thus seem error-prone to the public. The basic idea—that the opinions of individuals selected by chance will be representative of the opinions of the population at large—is highly effective and reliable. Since 1936, for example, the Gallup poll has correctly predicted the winner in all but one presidential election and has been within a few percentage points of the actual results each time.12 In contrast, straw polls rely on an unsystematic method of selection. People are questioned in shopping centers or on street corners, with little or no effort being made to ensure that respondents are representative of the population at large. The results are often inaccurate and unreliable. For instance, in 1936, a highly respected magazine, the Literary Digest, using a straw poll of 2.5 million people, predicted that Republican Alfred Landon would defeat Democrat Franklin D. Roosevelt in the presidential election; Roosevelt won overwhelmingly. The Digest poll failed because it selected its respondents from telephone directories and automobile registration lists. In the midst of the Great Depression, that sample had too many middle- and highincome individuals and excluded voters who could not afford telephones or cars. Gallup’s survey for the same election—his ﬁrst presidential poll—was quite accurate. Currently, polls are essential to high-visibility campaigns, including presidential, congressional, and gubernatorial races, and increasingly to many lower-proﬁle state and local campaigns. Candidates who can afford the high cost typically survey prospective voters to learn their concerns. In fact, a national or statewide candidate who does not use polls is probably not a serious candidate, or at least does not face serious opposition. Major television stations and newspapers also survey the public on issues and candidates. When elections are under way, poll results are frequently the bread and butter of the evening news and the daily newspaper. In the months before major elections—and
 
 Random probability sampling A method by which pollsters choose interviewees, based on the idea that the opinions of individuals selected by chance will be representative of the opinions of the population at large.
 
 Straw polls Polls that rely on an unsystematic selection of respondents. The respondents in straw polls frequently are not representative of the public at large.
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 on election night—these reports often have a horserace quality; that is, they focus on who is ahead or behind in a contest. That was true in the 2010 congressional and state elections, when the media spent signiﬁcant amounts of time and money tracking voter preferences. Many elected ofﬁcials use polls to assess the public’s views on a variety of issues. Presidents, as well as many other elected ofﬁcials, employ pollsters and use the results to help increase support for their positions or to ﬁnetune or eventually abandon policies. The fact that public ofﬁcials use polls, however, should not imply that presidential or congressional decision making is based solely on evaluation of public opinion. Although polls are an important source ▲ On June 8, 2010, Senate Republicans, led by Senator Mike Enzi of Wyoming, held a news conference of feedback in making policy decisions, representatives also rely on their own values and on both their own and to discuss an upcoming vote on a bill dealing with environmental legislation. The press conference is often others’ experience, knowledge, and expertise. In effect, used to try and inﬂuence public opinion on forthcoming polls provide one glimpse—a snapshot—of the public’s legislation. (Michael Reynolds/EPA/Photoshot) attitudes at the time that the poll is taken. Events, both personal and public, may have a signiﬁcant impact on those opinions a day, week, month, or year later, making opinions susceptible to change. What makes a good poll? As the failure of the Literary Digest poll demonstrates, the sample must be chosen with care. In addition, questions must be worded in such a way that their form or content does not inﬂuence the response. For example, starting a question on a farm issue with the phrase “Most people believe that farms should be family owned” will increase the likelihood that a respondent will agree with what “most people” believe. This type of question is used by disreputable pollsters who write questions that “push” an individual to give the answer the pollster wants. Thus, it is called a “push poll.” A more neutral, unbiased opening phrase, such as “People have different beliefs regarding support for family-owned farms,” avoids the suggestion on the part of the pollster that there is a right and a wrong answer to the question. Good questions are another important ingredient. Many surveys ask many questions and allow for only brief answers, often a simple yes or no. Although such questions may improve the efﬁciency of the survey, they do so at the expense of more thorough information. Consequently, the intensity, saliency, stability, and direction of opinion may be distorted and complex shades of opinion may be obscured, giving support to the myth of majority opinion when, in fact, there is no such view. Finally, pollsters must measure what people know about an issue, as well as what their opinions are, in order to distinguish between informed and uninformed responses. Many Americans recognize the difﬁculties of keeping up with the issues and also ﬁnd government often bafﬂing and mysterious. In one poll, 60 percent of the public indicated that government was “so complicated that a person like me can’t understand what’s going on.”13 Still, lack of knowledge and failure to understand Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 do not keep people from answering questions. In a poll taken at the beginning of President George H. W. Bush’s administration in 1989, 83 percent of those interviewed rated the president’s cabinet appointments as excellent, good, fair, or poor. Yet when asked to name a cabinet member, four out of ﬁve could not name a single appointee.14 Even when the public knows nothing about an issue, it is hardly shy about expressing an opinion. Poorly designed and poorly administered polls provide inaccurate and misleading ﬁndings. The level of conﬁdence we have in a survey may depend on who conducted the poll. Polls commissioned by a candidate are generally more suspect than those conducted and reported by a reputable media outlet. But when carefully done, professional polls can help to link citizens with the ofﬁcials who represent them, amplifying, not distorting, the public’s voice. They can help citizens make sense of the political process.
 
 THE PARADOX OF PUBLIC OPINION ✱
 
 Do the findings from public opinion polls suggest that Americans question the principles of democracy and representative government?
 
 In the 1950s and early 1960s, Americans viewed government optimistically. Seventyeight percent of Americans felt that the national government tended to improve conditions in the nation.15 The nation had triumphed in World War II, the economy was ﬂourishing, and no domestic or foreign policy problem seemed too difﬁcult to solve. Starting in the early 1970s and continuing into the twenty-ﬁrst century, however, Americans gradually lost conﬁdence in government. The Watergate scandal and the resignation of President Richard Nixon, the impeachment and trial of President Bill Clinton, and the disapproval by the public of President Bush’s handling of problems caused by Hurricane Katrina in 2005 as well as the Iraq and Afghanistan wars all served to fuel many Americans’ high level of cynicism concerning government and politics. In 1973, 73 percent of Americans trusted government to do what is right, but by 2008, only 42 percent expressed such conﬁdence.16 Although some reports shortly after the terrorist attack on the World Trade Center on September 11, 2001, indicated that public trust and conﬁdence in the government had increased, analyses by a number of prominent political scientists contended that fundamental levels of public trust had not increased and that “there was no sudden affection for big government.”17 The decline in conﬁdence and trust in government has been matched by a rise in cynicism among many Americans regarding the ethics of elected ofﬁcials. By the year 2010, “[p]ublic trust in the federal government in Washington [was] at one of its lowest levels in half a century.”.18 Just 22 percent of Americans said “they trust[ed] government to do what is right ‘just about always’ (3 percent) or ‘most of the time’ (19 percent).”19 A 2010 poll found that 55 percent of the public felt that “quite a few of the people running the government are crooked.”20 Eighty-six percent of people said that the government was “broken.”21The cumulative impact of a number of government missteps and scandals at the local, state, and national levels seems to have taken its toll (see Table 5.1). Trust in the national and state governments has declined over the past 40 years. Trust in local government has only slightly increased. Apparently, the political system doesn’t make very much sense to many citizens. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 TABLE 5–1: How Much Do You Trust The Government? Over the past three decades, Americans’ trust and conﬁdence in their government’s ability have decreased. How much trust and conﬁdence do you have in our national, state, and local governments when it comes to handling national, state, and local problems respectively—a great deal, a fair amount, not very much, or none at all? Great Deal/Fair Amount (Percent)
 
 Not Very Much/None at All (Percent)
 
 National
 
 State
 
 Local
 
 National
 
 State
 
 Local
 
 1972
 
 70
 
 63
 
 63
 
 29
 
 9
 
 33
 
 2009
 
 51
 
 51
 
 69
 
 48
 
 49
 
 30
 
 Source: Gallup Poll, September 2009.
 
 Do these ﬁndings suggest that the public no longer believes in democracy and representative government? Interestingly, the answer is no. Most citizens are proud to be Americans. In a poll taken not long after the September 11, 2001, terrorist attacks, 92 percent of Americans said they were proud or extremely proud to be Americans, with 65 percent indicating that they display the American ﬂag on a daily basis.22 In a poll taken in 2010 that found that 86 percent of Americans felt government was broken, 80 percent of those people felt the problems could be ﬁxed.23 In fact, the legitimacy of the system—that is, the acceptance by the people of the authority of government—has been in serious jeopardy only once in the nation’s history: during the Civil War. Most Americans today believe that no other country or government provides the opportunities found in the United States. A majority of Americans believe that government will be an important force in the future in terms of improving the lives of the American people.24
 
 GROUP OPINION: DIVERSITY AND UNIFORMITY ✱
 
 How does public opinion vary within and among different ethnic, religious, racial, and age groups?
 
 The differences both among and within groups in our society further fragment opinion. Political views may differ between men and women, African Americans and whites, young and old. Of course, not all women or all African Americans or all members of any group are necessarily uniﬁed in their views. Nevertheless, some generalizations are possible.
 
 Gender. Compared with men, women express greater concern about the problems of poverty and hunger, drug abuse, moral and religious decline, genetic engineering, and international tensions. Historically, men are more concerned about the budget deﬁcit, the cost of living, and the trade deﬁcit. Men are more likely to support the death penalty for persons convicted of murder (68 percent) than women (60 percent).25 A larger percentage of women than of men consider themselves Democrats, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 although approximately an equal proportion of men and of women support the Republican Party. There are no strong gender differences regarding welfare reform and the right to choose abortion; a majority of men as well as of women support the two positions. However, women are more likely to “completely disagree” with the belief that “women should return to their traditional roles in society” (55 percent) than men (47 percent). In the 2008 presidential elections, Democrat Barack Obama received an overall advantage over Republican John McCain of 13 percentage points from female voters.
 
 College Students and “Twentysomethings.” Despite popular images of youthful extremism, most college students and people in their twenties hold middle-of-the-road political views (see Table 5.2).26 Their interest in political affairs is relatively weak, however. A recent survey of freshman college students found that only about 30 percent discussed politics frequently during their senior year in high school (although this number is the highest it has been since the mid-1960s), and only 36  percent thought it was important to keep up-to-date with political affairs.27 Figure 5.1 shows that the opinions of college students, like those of the rest of the population, are quite diverse. (See Asked & Answered, page 143, for more about college students and youth participation.) Race and Ethnicity. Diversity and divergence also hold true when people are grouped by race and ethnicity, although whites, African Americans, Hispanics, and others manifest some group consciousness on important issues. In 2007, 44 percent of African Americans felt that the future would be better for them. Today, 53 percent feel that way.28 Compared with whites, African Americans favor greater government participation in resolving economic and social issues. While a signiﬁcant majority of blacks—91 percent—have a positive attitude toward President Obama, only 39 percent of whites share that opinion.29
 
 TABLE 5–2: The Political Orientation of College Freshmen: The Class of 2013 (in Percent) Average
 
 Male
 
 Female
 
 Far left
 
 2.8
 
 3.0
 
 2.6
 
 Liberal
 
 29.0
 
 22.5
 
 32.5
 
 Middle of the road
 
 44.4
 
 45.1
 
 43.7
 
 Conservative
 
 21.8
 
 24.1
 
 19.8
 
 2.0
 
 2.8
 
 1.3
 
 Far right
 
 Source: Data from John H. Pryor, Sylvia Hurtado, Linda DeAngelo, Laura Palucki Blake, and Serf Tran, The American Freshman: National Norms Fall 2009, Los Angeles: the Cooperative Institutional Research Program at the Higher Education research Institute at UCLA, December 2009, pp. 33, 57, 81.
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 FIGURE 5–1: What Do College Freshman Think? Class of 2013 (in Percent)
 
 There is too much concern in the courts for the rights of criminals. Abortion should be legal.
 
 Marijuana should be legalized.
 
 Dissent is a critical component of the political process. Colleges have the right to ban extreme speakers from campus. 0
 
 20
 
 40
 
 60
 
 80
 
 100
 
 Percent Total
 
 Male
 
 Female
 
 Source: Data from John H. Pryor, Sylvia Hurtado, Linda DeAngelo, Laura Palucki Blake, and Serf Tran, The American Freshman: National Norms Fall 2009, Los Angeles: the Cooperative Institutional Research Program at the Higher Education research Institute at UCLA, December 2009, pp. 33, 57, 81.
 
 For African Americans, federal programs, including afﬁrmative action programs, remain a key strategy in dealing with civil rights and other pressing problems. When Hurricane Katrina devastated the city of New Orleans in 2005, whites and nonwhites strongly disagreed with each other over the role of race in the government’s response to the tragedy. Sixty-ﬁve percent of nonwhites felt race accounted for the slow response to those trapped in New Orleans, whereas 64 percent of whites said that race played no role.30 There is agreement across race on many issues. For example, a majority of African Americans and whites agree that government is often wasteful and inefﬁcient. Both groups think positively about the role and contribution of immigrant groups in equal numbers, both support action to protect the environment, and both are concerned about the concentration of corporate power in the United States.31 Among whites, Republicans hold an edge over Democrats, whereas African Americans have been more heavily Democratic since the 1940s. Approximately 30 percent of African Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Asked & Answered Asked:
 
 Are young people in the United States and in other nations inattentive and inactive in the political process?
 
 Answered: For many years, the most common answer to this question would have been yes; eighteen- to twenty-nine-year-olds did not participate in signiﬁcant numbers in the political process. The general belief was that many were too preoccupied with their studies, busy with jobs or attending institutes of higher education, and generally caught up in planning for their futures. Historically, research has supported the ﬁnding of low levels of voting among the eighteen- to twenty-nine-yearold cohort in many nations. In no other age group, including those seventy-ﬁve years old and older, has a lower percentage of eligible citizens turned out on Election Day. But recent elections may have marked a change in the participation of young people in the political process—and not just in voting. Current elections have found an increasing trend toward voter turnout among eighteen- to twenty-nineyear-olds. In the United States, voter registration rates and presidential Election Day turnouts among this age group have been at their highest in recent years. One study found that “based on [a] national exit poll . . . turnout of eighteen- to twenty-four-year-olds was approximately 42.3 percent . . . a 5.8 percent increase in turnout from 2000.”* In fact, that may be an understatement of youth turnout, since many young people report voting by absentee ballot and thus are not counted in the exit poll data. Turnout among eighteen- to twenty-nine-year-olds in some other parts of the world has also been relatively high—and considerably higher than turnout among young people in the United States. In the 2004 European Union (EU) parliamentary elections, the average eighteen- to twenty-nine-year-old turnout in ﬁfteen of the most established western member states was over 55 percent. Of this age group’s eligible voters, turnout in Italy was 81 percent and 77 percent in France. Do young people do more than just vote? According to one study in the United States, youth, and particularly college students, are getting more engaged in their communities and beginning to think of the
 
 political system as a vehicle for change. One recent survey conveyed a strong picture of engagement by eighteen- to twenty-nine-year-olds: “Forty-seven percent claimed to have worked on a community problem; 28 percent suggested that they had contacted an elected ofﬁcial about a public issue; and 24 percent offered that they had protested.” If this evidence were not enough to suggest an emergent participation by youth in the political process, UCLA’s highly regarded annual survey of entering undergraduates for the class of 2013 ﬁnds that students are highly motivated regarding community activity as well as staying abreast of political affairs. Approximately 30 percent of ﬁrst-year college students believe that it is very important to participate in community action programs, and almost 36 percent feel it is very important to become a community leader. Thirty-six percent believe it is very important to keep up to date with political affairs. Although the evidence indicates a growing level of interest and participation by youth in the political process in the United States and Europe, any conclusions must be arrived at cautiously. The eighteen- to twenty-nineyear-old age cohort still lags behind the voting and participation rates of every age group thirty years or older. In turn, the data we have cited represent incremental changes over time. Indeed, only time will tell whether young people will, in fact, steadily increase their level of participation in the political system. Would you predict a growing participation by youth in the political and governmental process? Sources: See, Harvard University Institute of Politics’ Survey of Student Attitudes: The Global Generation, “Election 2004: College Students Are Involved and Motivated for the Future,” April 19, 2005, and CIRCLE— Center for Information & Research on Civic Learning & Engagement, www.civicyouth.org/PopUps/FactSheets/FS-PresElection04.pdf.; Sharon E. Jarvis, Lisa Montoya, and Emily Mulvoy, “The Political Participation of Working Youth and College Students,” Working Paper 36, August 2005, Center for Information & Research on Civic Learning & Engagement (CIRCLE); John H. Pryor, Sylvia Hurtado, Linda De Angelo, Laura Palucki Blake, and Serge Tran, The American Freshman; National Norms for Fall 2009 (Los Angeles: Cooperative Institutional research Program, Higher Education Research Institute at UCLA, 2009, p.40).
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 Americans described themselves as “independents,” and 34 percent of whites consider themselves “independents.”32 In the 2008 presidential election, 96 percent of African Americans voted for Democrat Barack Obama. In previous elections, Democratic nominees failed to do better than 90 percent. Hispanic opinion is difﬁcult to characterize because the label serves as an umbrella for Mexican Americans, Puerto Ricans, Cuban Americans, and others who trace their origins to the diverse cultures of Central and South America. Except for Cuban Americans (a majority of whom identify with the Republican Party), Hispanics tend to be Democratic in their politics. In the 2008 presidential election, Democrat Barack Obama received 67 percent of the Hispanic vote, a 14 percent increase over the 2004 election. Mexican Americans, Puerto Ricans, and Cuban Americans have played a growing role in local and state politics in Texas, California, New York, New Jersey, Florida, Illinois, Colorado, Arizona, Nevada, and New Mexico. It is interesting to note that “collectively, Hispanics, blacks, Native Americans, and Asians are currently a majority of the population in California, Hawaii, and New Mexico, whereas Texas and New York were projected to achieve ‘minority-majority’ status by 2010.”33 Minorities will certainly gain political strength in many regions of the nation as we move through the twenty-ﬁrst century.
 
 Religion. Although religion does not necessarily shape political beliefs, members of a particular religious group often share opinions. Given their liberal to moderate bent, Jews and Catholics lean toward the Democratic Party, an allegiance stemming from the party’s recruitment and support of immigrant groups during the late 1800s and early 1900s. White Protestants tend to identify themselves as Republicans. Individuals who are regular attendees of church are more likely to support the Republican party. Within each religious group, however, there are differences on many important issues. Catholics are divided on abortion, public support of birth control programs, and the public funding of parochial schools. Both Jews and Muslims are divided over the Israeli-Arab conﬂict and U.S. policy toward the Middle East. A signiﬁcant number of Protestant fundamentalist groups oppose a broad spectrum of liberal government policies, but other Protestants, including a growing number of fundamentalist leaders, decry the traditional fundamentalist stand on social welfare and environmental issues as too conservative and reactionary. Once again, majority opinion can be difﬁcult to deﬁne within groups. In recent years, some observers have argued that economic and social class inﬂuences are more important than religious inﬂuences for many Americans.34 Nevertheless, religion continues to have a direct and indirect effect on political life, inﬂuencing tolerance toward disadvantaged groups, moral and ethical opinions regarding political behavior, and conformity with the rules of the system—attitudes related to all the political issues of the day.35 Political participation Taking part in any of a broad range of activities, from involvement in learning about politics to engagement in efforts that directly affect the structure of government, the selection of government authorities, or the policies of government.
 
 AVENUES OF POLITICAL PARTICIPATION ✱
 
 What are the different ways in which Americans participate in the political system?
 
 The development of public opinion is a long and complex process, and having opinions is just the beginning. We must also consider whether Americans act on their opinions by participating in the political system. Political participation encompasses a
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 broad range of activities, from voting and learning about politics to engaging in efforts that directly affect “the structure of government, the selection of government authorities, or the policies of government.”36 As we indicated in Chapter 1, political ideologies shape our attitudes and opinions about speciﬁc political issues and institutions. As the political scientist Max Skidmore suggests, ideology also provides “a form of thought that presents a pattern of complex political ideas simply and in a manner that inspires action to achieve certain goals.”37 It is also the case that the more information we have—he more facts we have about an issue or problem—the more likely we will participate in the political system. Most Americans participate in limited ways—for example, by discussing politics with family and friends and by following campaigns, elections, and other political events on television and in the newspapers. Others are more active; they write letters and e-mail governmental ofﬁcials (the number of letter writers has more than doubled since the 1960s), attend community meetings and legislative hearings, and join in interest-group activities. In 2010 approximately 41 percent of the eligible electorate voted in the congressional elections. Those who are deeply involved in politics contribute money to campaigns, attend political rallies and speeches, take part in campaigns, and run for political ofﬁce. A smaller but growing number of people bypass traditional avenues of action and engage in civil disobedience, the willful, and at times violent, breach of laws that these people regard as unjust. Indeed, one study found “a populace in the United States [that] is highly participatory in most forms of political activity and even more so in nonpolitical public affairs (from a vast variety of organizational memberships to charitable giving and volunteer action).”38 Nevertheless, participation varies depending on the particular activity. During the 2004 presidential election, one survey found that relatively few individuals attended a political meeting (7 percent), gave money to help a campaign (13 percent), or worked for a party or candidate (3 percent). However, 67 percent indicated that they had read about the campaign in newspapers, 28 percent said they had read magazine articles about the election, 86 percent of those surveyed watched programs about the campaign on television, and 51 percent listened to campaign radio programs.39 Interestingly, if you look at participation at all levels of campaigns and elections, the intensity of political participation has signiﬁcantly improved. A recent survey found that during one current two-year election cycle, 46 percent of the public attended a public hearing or meeting, 45 percent contacted an elected ofﬁcial, 34 percent contributed time or money to a political campaign, and 27 percent participated in a police-sponsored community-watch program.40 Indeed, in the age of the Internet, in the 2008 presidential elections 55 percent “of the voting-age population used the Internet to get involved in the political process during the election year.”41 Research tends to support the idea of relatively high levels of participation by the American people. For some individuals, however, political inactivity does not necessarily indicate a lack of interest. Here are some of their reasons for not participating:
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 Political ideology A pattern of complex political ideas presented in an understandable structure that inspires people to act to achieve certain goals.
 
 Civil disobedience Refusal to obey civil laws that are regarded as unjust. This may involve methods of passive resistance such as sit-ins and boycotts.
 
 • Threats of violence have kept some groups out of politics; in particular, African Americans in the South were kept out of politics until the 1960s.
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 • For people between the ages of eighteen and twenty-six, adjusting to new academic challenges or to being independent, self-supporting adults undoubtedly contributes to political inactivity. • Some people believe that their participation will have no impact on government or are satisﬁed with how things are and therefore feel they have no reason to get involved.
 
 Acting on Opinions Those who do act on their opinions fall into six general categories, according to political scientists Sidney Verba and Norman Nie:42
 
 • Inactives participate by occasionally casting a vote. • Voting specialists vote regularly in presidential, state, and local elections but seldom join in other political activities.
 
 • Parochial activists vote and contact public ofﬁcials only when their own selfinterest is involved.
 
 • Community activists work to solve problems in their localities and vote regularly, but do not otherwise participate in party activities or elections.
 
 • Campaigners—the mirror image of the community activists—immerse themselves in partisan politics and campaigns rather than in community organizations.
 
 • Complete activists engage in activities ranging from community affairs to voting, campaigning, and running for political ofﬁce. Verba and Nie’s categories represent traditional forms of political participation. What happens when such tactics do not work? In the early 1960s, African Americans in the South organized sit-ins at segregated lunch counters, boycotted buses, and engaged in other acts of civil disobedience. Antiwar protests were a common occurrence during the Vietnam War in the 1960s and 1970s. Since that time, protest has become an increasingly common form of participation among those who ﬁnd traditional avenues of action ineffective or closed. Both pro- and antiabortion groups march in cities and towns around the nation, arguing their policy positions. Many of these individuals had never been active in politics before, often not even voting in elections. In at least one case, the antiabortion group Operation Rescue has advocated violent disobedience, including physically blocking access to health clinics that perform abortions; other antiabortion groups have called for nonviolent protest. As you may recall from Chapter 4, many of these groups have also gone to court to try to inﬂuence the political system. Finally, the impact of even limited participation should not be overlooked. In the 2008 presidential election, 86 percent of the electorate watched programs about the campaigns on television, more than 67 percent of voters read about the presidential campaign in a newspaper, and 47 percent of the electorate listened to candidate speeches.43 These forms of political activity may be less direct than voting or running for ofﬁce, but they represent an important form of participation in the political process. Despite this evidence, there is certainly room for skepticism, as well as for improvement of Americans’ activism. Relatively few people work for parties or candidates. Even though the 2008 presidential election saw the highest turnout Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 since 1960, turnout for presidential elections has been relatively low over the past thirty years, averaging around 50 percent of the eligible voters. In the 2010 off-year elections, turnout was 41 percent of eligible voters. We cannot ignore the reality that active political participation in the United States is lower than many political observers believe it should be. Yet this apparent apathy is balanced by activity. When election time rolls around, many political meetings are jammed with people, campaign buttons and bumper stickers decorate lapels and automobiles, and money pours into campaign headquarters. Political parties, particularly at the national level, thrive on millions of small contributions—most under $50; increasingly, many of these contributions are being made to candidates via the Internet. Tens of thousands of people participate in social and political movements aimed at affecting policy on issues that range from government involvement in Afghanistan and the Middle East to abortion rights. In addition, volunteerism in the United States is alive and well. Americans feel that volunteering time to community service is an essential or very important obligation of citizens. A recent poll found that over 85 percent of college freshmen stated that they had participated in some form of volunteer work, ranging from helping the homeless to teaching, religious service, social work, and environmental and health care. Polls also found that 26 percent of college freshmen had participated in political demonstrations.44 In fact, historically, Americans have engaged in at least as much campaign and community activity as citizens of many other nations. In terms of volunteering and giving money to nonpolitical public affairs programs, Americans signiﬁcantly outdistanced many other nations in the amount of time and ﬁnancial support contributed.45
 
 What Inﬂuences Participation? Why do people participate in politics? After all, an individual act of participation rarely has much impact. One answer is that people participate if the action does not take much effort. Sending a check or watching the nightly news is easy. People also participate if they care a lot about the outcome. Both African American and white college students who took part in sit-ins at lunch counters and marched in demonstrations in the 1960s had a big stake in the success of the civil rights movement. Likewise, during the 1970s and 1980s, many women (and men) participated in demonstrations and marches for equal rights and opportunities for women. Finally, participation depends on life circumstances. Thus, recent increases in political participation in the South can be attributed to rising educational and socioeconomic levels, as well as to enforcement of voting rights laws; in the past, poll taxes, literacy tests, and other barriers to registration prevented African Americans from voting. Participation breeds more participation. For example, people who work in community and fraternal organizations are more likely than the average citizen to participate in politics. A strong sense of party identity also seems to encourage activism. Indeed, even such passive participation as having an interest in politics or holding strong opinions on issues and candidates can serve as a catalyst for political action. Political activism also depends on age. Those between eighteen and twenty-four are less likely to vote or engage in other forms of political participation—for example, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 discuss politics, work for a political party, or run for political ofﬁce—than those in any other age group through the age of seventy-ﬁve. A higher percentage of people ages forty-ﬁve and older than those younger than forty-ﬁve register and vote in national elections, although recent presidential elections have seen a signiﬁcant increase in the voter turnout of people between the ages of eighteen and twenty-four46 (see Asked & Answered, p. 143). As we indicated earlier in this chapter, these statistics often reﬂect the unsettled lives of young people who are working, starting families, attending school, or adjusting to their status as independent, self-supporting ▲ Women in Public Ofﬁce Although women are still adults. To some extent, too, political activism underrepresented in politics, proportional to their numbers in the general population, their participation in government has increased is a function of the responsibilities of age. As taxpayers, parents, homeowners, and older signiﬁcantly over the past thirty years. U.S. Senator Olympia Snowe (R-ME) speaks during a Senate Finance Committee meeting people have more immediate reasons to get discussing tax policy on June 19, 2007. (Alex Wong/Getty Images News/ involved in politics. Getty Images) ✱
 
 A Closer Look at Women, African Americans, Hispanics, and Asian Americans
 
 Women. Women have a long history of activism in local and community work, going back to Abigail Adams and Judith Sargent Murray during the 1780s and 1790s. Nineteenth-century feminists who fought for equal rights, economic opportunity, and the right to vote included Sarah Grimké, Elizabeth Cady Stanton, Lucretia Mott, and Charlotte Perkins Gilman. Yet women’s roles in the partisan political arenas of the time were somewhat limited. In recent years, barriers against women in national and state politics have diminished. Currently, as party leaders, candidates, voters, and community organizers, women are entering politics in greater numbers. The percentage of female voters has exceeded the percentage of male voters in every presidential election since 1980.47 Their activity at the state and national level has increased signiﬁcantly. Since 1975, the number of women holding local or state ofﬁce has risen dramatically. The 1984 nomination of Geraldine Ferraro as the Democratic candidate for vice president was a breakthrough for women in politics, as was the case almost twenty-ﬁve years later when Alaska governor Sarah Palin was the Republican vice presidential candidate. Two years later, an unprecedented 130 women were contesting national and state ofﬁces. In the 112th Congress (2011-2013), more than eighty-ﬁve women served in the House of Representatives and the Senate. After the November 2010 elections, women held approximately 25 percent of the statewide elective executive ofﬁces across the nation, including six female governors (two Democrats, four Republicans). There are approximately 1,800 women Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 serving in the ﬁfty state legislatures (although that constituted just less than 25 percent of the state legislators in the United States).48 Of the delegates to the 2008 Democratic National Convention, 49 percent were women. Female delegates to the Republican National Convention in 2008 totaled 32 percent. The 2008 presidential election was marked by the ﬁrst serious challenge by a woman, Senator Hillary Clinton, to gain the nomination of a major political party for the ofﬁce of the presidency. While Clinton lost the Democratic nomination to Barack Obama, the ﬁrst African American to win a major party presidential nomination, her candidacy demonstrated the growing role of women in our political system and the strong likelihood that the future will see women successfully competing for the ofﬁce of the presidency of the United States. With regard to the appointment of women as federal court judges, however, progress has been slow. In recent years, the percentage of women appointed to the federal courts has ranged from a high of 29 percent during Bill Clinton’s administration to 21 percent during the George W. Bush administration.49 Three women now serve on the U.S. Supreme Court: Ruth Bader Ginsburg, Sonia Sotomayor (also the ﬁrst Hispanic on the U.S. Supreme Court), and Elena Kagan. When the Democrats took over as the majority party in Congress after the 2006 elections, Nancy Pelosi was selected as the ﬁrst female Speaker of the House of Representatives, the most powerful leadership position in the House.
 
 African Americans. Discrimination, along with alienation from and lack of faith in the electoral process, has historically contributed to African Americans’ low rates of participation in politics. African American voter turnout has increased greatly during the past three decades—in good part because of voting rights laws, key Supreme Court decisions, registration drives, and a rise in educational achievement and economic well-being. In 1960, only 29 percent of African Americans in the South were registered to vote, compared with 61 percent of whites. By the 2010 election year, approximately 70 percent of African Americans across the nation reported being registered to vote; the percentage for whites was 72 percent.50 Since the 1970s, increasing numbers of African American candidates have won political ofﬁce. History was made in 2008 when the ﬁrst African American, Barack Obama, was elected President of the United States. In 2008, almost 9 percent of elected ofﬁcials serving in the state legislatures were black.51 Not only have the numbers of African Americans serving as city council members, sheriffs, and county ofﬁcials signiﬁcantly increased, but African Americans have also won mayoral races in Atlanta, Chicago, Dallas, Denver, Detroit, Gary (Indiana), Los Angeles, Newark, New Orleans, Oakland, Philadelphia, Richmond, Seattle, and Washington, D.C. Prominent black ofﬁcials include Governor Deval Patrick of Massachusetts; Democratic Representative John Lewis of Georgia and Representative Jesse Jackson Jr. of Illinois; Mayor Ron Dellums of Oakland, California; and Attorney General Thurbert Baker of Georgia.52 Forty African Americans serve in the 112th Congress (2011–2013 ). In 2008, 23 percent of the delegates to the Democratic National Convention and 2 percent of those attending the Republican National Convention were African American. In 2011, President Barack Obama’s cabinet included Eric Holder Jr., the ﬁrst African American Attorney General. As with women, however, the record is mixed. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Although there are growing numbers of African Americans on the federal bench (more than 17 percent of President Clinton’s appointments to the federal district and appellate courts were African Americans), the number of appointments over the past twenty years has represented a relatively small proportion of the total appointments (2.1 percent of President Reagan’s appointments, 6.8 percent of President George H. W. Bush’s appointments, and 6.9 percent of George W. Bush’s). The only African American serving on the Supreme Court is Clarence Thomas.
 
 Hispanics. Mexican Americans and Puerto Ricans have also faced major barriers to participation, including language problems, low levels of education and income, literacy tests, and residency requirements. Recently, registration drives in Florida, Texas, and California, where many Cuban Americans and Mexican Americans live, have produced increases in voter turnout. In the 2008 presidential elections, 54 percent of eligible Latino voters were registered to vote in the United States.53 Bill Richardson, a former member of Congress, secretary of energy, and later United Nations Ambassador during President Bill Clinton’s administration, as well as an unsuccessful candidate for the Democratic presidential nomination in 2008, was the ﬁrst Latino governor of New Mexico. Mayor Antonio Villaraigosa of Los Angeles is the ﬁrst Mexican American to serve in that elective ofﬁce since 1872. There are twenty-ﬁve Hispanics serving in the 112th Congress. In 2008, Hispanics held an estimated 3 percent of the more than 7,000 state legislative seats. Almost 11 percent of President George W. Bush’s appointments to the federal district and appellate courts were Latinos.54 Although Hispanic participation is still limited in the United States, the twenty-ﬁrst century will very likely see dramatic increases in Hispanic activism, particularly in states such as California, Arizona, New Mexico, Texas, Colorado, New York, Florida, and New Jersey, which are experiencing signiﬁcant increases in the number of Latino and Latina voters. Candidates for ofﬁce in many parts of the nation recognize the growing size and importance of the Hispanic vote. In 2009, Sonia Sotomayor became the ﬁrst Hispanic appointed to the U.S. Supreme Court. Asian Americans. Although only limited data are available regarding the political participation patterns of different Asian American groups, some tentative conclusions can be drawn. Most Asian Americans, including Japanese, Korean, Vietnamese, and Filipino Americans, are less likely than either whites or African Americans to participate in the political system. Chinese Americans, however, are as likely to vote as white Americans. It is also true that “members of Asian American ethnic groups are less likely to contact public ofﬁcials than are whites, but Japanese Americans are more likely to contribute money than are whites.”55 In the 2008 presidential elections, members of Asian American ethnic groups supported Democrat Barack Obama with 62 percent of their vote. Republican John McCain received 38 percent of the Asian American vote.56 A recent study argued that factors that contribute to the relatively low voter turnout of many Asian American groups include limited English proﬁciency among older generations of voters and real and perceived biases against Asian Americans by poll workers.57 At present, nine members of the U.S. Congress have Asian or Paciﬁc Island backgrounds. Asian Americans made up less than 1 percent of President
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 George W. Bush’s appointments to the federal district and appellate courts. As members of various ethnic groups from Asia and the Paciﬁc Basin settle in the United States, learn the language, and assimilate into the political system, it is likely that we will see increases in their political participation.
 
 CONCLUSION In this chapter we have looked at the myth of majority opinion. What is the reality behind this myth? Is there a majority opinion? The answer is yes—and no. Many Americans do share certain beliefs about the political system, including the importance of democracy and representative government, majority rule, and concern for minority rights. An overwhelming majority—in most polls, much more than 90 percent of the respondents—support a democratic form of government. And public ofﬁcials pay attention to public opinion when it has strength and direction on a given issue. The myth, however, obscures an important attribute of public opinion: that it is often difﬁcult to clearly deﬁne. As obvious and unambiguous as it is that a large majority of Americans share a belief in a democratic form of government, it is equally clear that public opinion, on many speciﬁc issues, is often fuzzy and unstable; it is also frequently uninformed and sometimes does not exist at all. It rarely comes packaged in neat, easy-to-understand categories. In this vast and varied nation, differences in religious background, region of residence, education, class, gender, race, and ethnicity produce a broad spectrum of views about the political world. We tend to believe that “public opinion” is aligned with our own personal feelings, attitudes, and beliefs—beliefs that are often strongly shared with our close friends and family members. Thus, we may fail to take into account the full scope and breadth of beliefs held by many other Americans on a multitude of issues and thus mistake public opinion for our opinions. To complicate matters further, even when people have similar backgrounds, they often do not share the same views. Thus, in deﬁning majority opinion on any issue, policymakers must tread carefully. Often the answers to a single survey question or even a series of such questions do not capture the diversity or ambiguity of public opinion. Clearly, for many issues, the generalization that there is a majority opinion in the United States is a myth— comprising both truths and falsehoods. In this chapter, we also discussed political participation in the United States. Americans are frequently criticized for their lack of participation in the political process. That criticism often focuses on the relatively low voter turnout in the United States, particularly when compared with higher turnout ﬁgures in many other nations. We agree that if activism is deﬁned by voting, then the American public seems apathetic indeed. But if we broaden the deﬁnition to include many other activities, including such forms of participation as political discussions, we depict a reality of a more politically and socially concerned citizen, a citizen who is more active in the political system than was previously thought.
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 focusquestions Review ✱ 1. How do we define political public opinion? • Public opinion is deﬁned as the shared evaluations expressed by people on political issues, policies, and individuals. These are the four important characteristics of public opinion: Intensity: The strength of one’s opinion about an issue Saliency: One’s perception of the relevancy of an issue Stability: The degree to which public opinion on an issue changes over time Direction: One’s position in favor of or against a particular issue • Often, support for an issue has many degrees, with no clear and precise direction of public opinion. • While a majority opinion may exist, as well as well-deﬁned, stable, and easily understood issues, public opinion is often difﬁcult to deﬁne clearly and can be fuzzy and unstable, often uninformed, and sometimes completely absent on a given issue. ✱ 2. What agents of political socialization help to shape and influence our opinions about government and politics? • Political socialization is the process by which people acquire political values and opinions about the political world. • The socialization process is strongly inﬂuenced by people and events from early childhood through adulthood. These are the ﬁve important factors that mold our political beliefs and opinions: Family and friends School The media Religion Political culture ✱ 3. What factors contribute to a well-designed and effective poll? What factors contribute to a poorly designed poll? • Polls are a major instrument for measuring public opinion. Poorly designed and badly administered public opinion polls can provide inaccurate and misleading ﬁndings. When
 
 •
 
 •
 
 carefully designed and administered, however, professional polls offer sound and meaningful information about public opinion. Nevertheless, on many issues, a clear and unambiguous majority opinion is often difﬁcult to assess from polls. Some factors that contribute to a well-designed poll include the following: 1. Random probability sampling, by which pollsters choose interviewees based on the idea that the opinion of individuals selected by chance will be representative of the opinions of the population at large. 2. Questions whose form and content do not sway the respondent one way or another but encourage a person to answer a polling question in terms of how she or he thinks or would act. 3. Both short-answer questions—also called closed-ended questions, in which the respondent is given a limited number of answer options—and open-ended questions that give the respondent the opportunity to provide more detailed answers to a question. 4. Questions that distinguish between informed and uninformed responses. Poorly designed polls do not fulﬁll these minimal requirements. Some factors that contribute to poorly designed polls include the following: 1. Polling methods, like straw polls, that rely on unsystematic methods of selection or are generally biased in terms of who is selected to be interviewed. 2. Poorly worded questions that “push” a respondent to answer a question the way the pollster wants it to be answered. For example, starting a question on a farm issue with the phrase “Most people believe that farms should be family owned” will increase the likelihood that a respondent will agree with what “most people” believe. This type of question is used by disreputable pollsters who write questions that “push” an individual to answer a question the way the pollster wants it answered. Thus, it is called a “push poll.”
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 ✱ 4. Do the findings from public opinion polls suggest that Americans question the principles of democracy and representative government? Although Americans show a lack of conﬁdence and trust in government and politics, they still have an overwhelming faith in the political system in general and in the principles of democracy and representative government. ✱ 5. How does public opinion vary within and among different ethnic, religious, racial, and age groups? • The opinions of Americans are often inﬂuenced by age and sex and by ethnic, religious, racial, regional, socioeconomic, and educational backgrounds, although opinions can and do vary widely within any group. For example, many Hispanics favor the moderate to liberal positions of the Democratic Party, but this is not true of all individuals in this group. Cuban Americans tend to favor the more moderate to conservative positions of the Republican Party. • Differences also exist between ethnic, religious, racial, and age groups. For example,
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 Catholics and Jews tend to be more liberal and moderate than white Protestants. In turn, African Americans identify with the Democratic Party in larger percentages than Caucasian Americans. ✱ 6. What are the different ways in which Americans participate in the political system? • Political participation can range from activities that involve taking part in the learning process about politics to activities that directly inﬂuence the structure of government, the selection of government authorities, or the policies of government. • Participation in politics in the United States is more extensive if we include not only voting, but all forms of political participation, including political discussions with friends and family, working on a campaign or making a donation to a candidate, running for political ofﬁce, participating in a political protest, reading about political events, and watching political debates on television.
 
 Reviewquestions Answers are found on the text’s website at www.cengagebrain.com
 
 MULTIPLE CHOICE 1.
 
 In discussing public opinion, opinion intensity is a. one’s perception of the relevancy of an issue. b. the strength of one’s opinion about an issue. c. the degree to which public opinion on an issue changes over time. d. the stability of one’s opinion.
 
 2.
 
 Agents of political socialization include a. family and friends. b. school and religion. c. the media. d. all of the above.
 
 3.
 
 Polls conducted using random probability sampling a. are generally highly reliable in measuring public opinion. b. are very unreliable in measuring public opinion. c. are rarely used by pollsters in measuring public opinion. d. tend to oversample young people.
 
 4.
 
 The political orientation of college freshmen tends to be a. far left. b. liberal. c. middle of the road. d. conservative. e. far right.
 
 5.
 
 After the terrorist attacks on the United States on September 11, 2001, a. levels of conﬁdence and trust in government increased and remained high over the following ten years. b. levels of conﬁdence and trust in government immediately declined. c. levels of conﬁdence and trust in government initially declined but increased over the next ten years. d. levels of conﬁdence and trust in government initially increased but shortly after declined and remained low.
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 6.
 
 Over the past four decades, average turnout of eligible voters in presidential-year elections has been approximately a. 50 percent. b. 75 percent. c. 30 percent. d. 90 percent.
 
 7.
 
 Political participation includes a. voting. b. participation in political rallies. c. discussing politics with family members and friends. d. all of the above.
 
 8.
 
 As an agent of political socialization, schools a. often reinforce political values learned at home. b. play a very limited role in teaching about politics and government. c. tend to reinforce radical change in the political system. d. don’t reinforce a sense of patriotism for our nation.
 
 2.
 
 Discuss those factors that contribute to a good poll.
 
 ESSAYS 1.
 
 Deﬁne the terms political culture and political socialization, and explain how they relate to each other.
 
 Resourceson Web AMERICANSGOVERNING.ORG To complete the multimedia assignments for this chapter, go to AmericansGoverning.org
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 Political Parties David Turton/iStockphoto.com
 
 Myth & Reality How much do the Democratic and Republican parties differ?
 
 chapteroutline and focusquestions ✱
 
 WHAT PARTIES ARE
 
 AND
 
 WHAT THEY DO
 
 ✱
 
 What are the three parts of the party that we refer to as the “three-headed political giant”? ✱
 
 WHO BELONGS AND WHY?
 
 TO
 
 AMERICAN-STYLE POLITICS: THE TWO-PARTY SYSTEM Why does the United States have a two-party system?
 
 MAJOR PARTIES
 
 What are some of the key differences between the Republican and Democratic parties?
 
 ✱
 
 PARTY STRUCTURE
 
 FROM THE
 
 BOTTOM UP
 
 What are the different roles of party organizations at the local, state, and national levels?
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 keyterms Candidate-centered campaign 173 Decentralization 159 Electoral coalitions 163 Party-as-organization 159 Party-centered campaign 173
 
 Party dealignment 167 Party-in-government 159 Party-in-theelectorate 159 Party realignment 166 Patronage 171 Platforms 163
 
 Political action committee (PAC) 172 Political party 159 Precinct 171 Preferments 171 Primary 164
 
 Proportional representation 167 Single-member district, winner-take-all electoral system 167 Ward 171
 
 SORTING OUT THE PUZZLE OF POLITICAL PARTIES When we teach about political parties in our American government courses, we often start off by asking our students what single word comes to mind when they think about political parties. While the initial response is often just “Republican” or “Democrat,” the words that next come to mind are pretty consistent: “unnecessary,” “corrupt,” “one-sided,” “bad,” “untrustworthy,” and “confusing.” These words often suggest a negative image of political parties in the United States as well as the proposition
 
 ▲ Political Party Appeal One of the most important tasks of a political party is to recruit new members. Here, both Republicans and Democrats vie for the attention of prospective party loyalists. (Jean-Marc Giboux) Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
 
 SO RTING OUT THE P UZZLE OF POLIT IC AL PARTIE S
 
 Politics &
 
 culture
 
 157
 
 popular THE POLITICS OF THE GRAPHIC NOVEL
 
 The graphic novel—book-length comics with a story told in comic-book format, often drawing heavily on superhero or supervillain themes—has become a very popular format for cartoon-oriented, political story-telling. Shooting War, originally a free, online graphic novel by artist Dan Goldman (now available in a hardcover book), is a serialized graphic novel taking place in the year 2011 in Baghdad. Starring digitally animated ﬁgure Jimmy Burns, the book’s political theme is about the future of war, terrorism, and journalism . . . and, above all else, violence. If you are looking for another contemporary adaptation of the graphic novel genre, you need look no further than the political British thriller originally published in 1990, V for Vendetta. This graphic novel (later developed into a movie) is a “frightening and powerful story about the loss of freedom in a totalitarian England.” In many respects, traditional political cartoons look tepid compared with this new generation of graphic comic books that may challenge the boundaries not only of your imagination but also your political values and attitudes. The author of V for Vendetta, Alan Moore, later penned Watchmen, which went on to become one of the landmark works of the genre. Would governments really overlook the vigilante-style justice meted out by folks who could hardly be restrained by conventional law-enforcement groups? In Watchmen (whose ﬁlm adaptation was released in 2009), superheroes are forced to register with the government so their actions can be monitored by Congress. In addition, the Marvel comics universe—home to Spider-Man, the X-Men and others—has featured long-running storylines involving
 
 the growing concerns of Uncle Sam about being unable to control such titans, with various legislators rising to power by capitalizing on the fears of “normal” citizens. (Still others within the government want these superpowered persons to be in the employ of the U.S. military.) Arguably the best-known graphic novel is Maus: A Survivor’s Tale by cartoonist Art Spiegelman. This memoir is the story of the cartoonist’s father and his struggle to survive the Holocaust as a Polish Jew. This graphic novel won a prestigious Pulitzer Prize in 1992. In making sense of the political world we live in, we draw on many resources. With the emergence of graphic novels and memoirs with political themes—essentially comic books for adults—we’ve entered a new era for sources of political information and misinformation. Matt Wuerker questions what the next technological shift will bring: “Before long we may be creating [political] cartoons that are some sort of holographic projection that shoots out of iPhones in our nose rings. Whatever it is, it will start with an idea that starts in the head and goes down the arm to the [cartoonist’s] hand” . . . and then to all of us who want the keys to making sense of the political world we live in. Source: Matt Wuerker, “The Evolution of the Toonosphere,” The Politico, July 11, 2007 (www.politico.com); Andrew D. Arnold, “The Graphic Novel Silver Anniversary,” Time in Partnership with CNN, November 14, 2003 (www.time.com). Kevin Fullam, writer and commentator on popular culture, researched and contributed to the writing of this essay. His website, www.kevinfullam.net, features interviews and essays on the intersection of ﬁlm, politics, and culture.
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 of political parties, by examining a central myth associated with parties—the myth of party irrelevance—and by understanding the basic assumptions, attitudes, beliefs, and ideologies associated with parties, we can make sense of this important institution, reducing or even eliminating the confusion often associated with the party system in the United States. It’s important to note that, like many Americans today, the Founding Fathers were also distrustful and suspicious of political parties, questioning their relevancy in our political system. In his farewell address to Congress, George Washington warned his fellow politicians about the “baneful effects of the spirit of party.” John Adams, his vice president, complained, “There is nothing I dread so much as the division of the Republic into two great parties, each under its own leader.” The men who helped shape the American democracy felt strongly about this indeed. It is not surprising that political parties are not mentioned at all in the Constitution. In the words of one observer of political parties, “The public is highly skeptical of the parties and their activities.”1 How can we explain this deep-seated skepticism about parties? We argue that public criticism of the Democrats and Republicans reﬂects the myth of party irrelevance. This myth holds that the Democratic and Republican parties are unnecessary, perhaps even worthless, in our political system. If that is a myth, what is the reality? In this chapter, you will learn that parties still matter in the country’s politics, even though fewer people now strongly identify with them.
 
 WHAT PARTIES ARE AND WHAT THEY DO ✱
 
 What are the three parts of the party that we refer to as the “three-headed political giant”?
 
 Political parties differ from country to country. In most Western European democracies, for example, parties are highly centralized, stable, and tightly knit coalitions of men and women with commonly held opinions and beliefs. In these countries, parties take clear-cut, sometimes extreme, ideological positions. For example, in a number of the European nations, where you often have a multiparty system with more than two parties successfully competing in elections, socialist parties on the Left face a spectrum of ideologically conservative parties on the Right. In the United States, some minor parties are strongly ideological—for example, the Libertarian Party, the Conservative Party, and the Socialist Workers Party. Recently, the Tea Party movement, which has supported economic conservative issues but has avoided positions on social issues, has attracted both local and national attention.2 However, historically, the two major parties, the Democrats and the Republicans, have not based their positions strictly on ideology; rather, they have followed a set of guiding principles, most of which focus on the role that government should play in supporting and enhancing our democratic system. Each party’s positions reﬂect a wide range of beliefs about what government should do in particular areas, and each party seeks to attract a broad spectrum of supporters. Because some of their beliefs overlap, the Democratic and Republican parties may, at times, seem alike, especially since they share a strong democratic, capitalist tradition. But they differ on many economic and social Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 issues, and they draw differing proportions of liberals, moderates, and conservatives into their political folds. In the United States, political parties are coalitions of people organized formally to recruit, nominate, and elect candidates for public ofﬁce. In addition to organizing elections, political parties are instrumental in the following activities:
 
 • Running the government • Creating and implementing shared political goals through the election of ofﬁcials to the executive and legislative branches of government
 
 • Bringing stability to the political system As strange as it may seem to many people who are cynical about political parties, the parties do serve as a major link between the public and governmental ofﬁcials. The Republicans and the Democrats, the two major parties, are decentralized organizations, regulated at the state level.3 The concept of decentralization is not as confusing as it may seem. In this context, decentralization means that many different individuals within the party share the decision-making power. No single individual or organization controls the entire system (as compared, for example, with Great Britain, Germany, and Italy, which have highly centralized party organizations controlled by a relatively few individuals or central committees). The comments of one local party leader perhaps best describe that structure: “No state leader, not even the president of the United States, is going to dictate to us whom we slate for local ofﬁce. They can’t even tell us what issues are important.” All state party organizations and most local party organizations operate more or less independently of one another, although the authority of one party organization may overlap that of another. Compared with other nations, the United States has one of the most loosely integrated party systems in the world.4 The Constitution makes no mention of parties, and Congress has passed relatively few laws regulating party activities. By and large, individual states are free to set the rules for their own state parties’ operation, although recent Supreme Court decisions have enhanced the power of the national parties to regulate some aspects of state party activity.
 
 The Three-Headed Political Giant In describing political parties, we might best characterize them as “three-headed political giants.”5 Like our own relationships with brothers, sisters, or friends, sometimes these three alliances cooperate, and sometimes they pull in different directions. The three heads represent three different alliances of members: the party-as-organization, the party-in-the-electorate, and the party-in-government. The party-as-organization is small and relatively informal. American party organizations consist primarily of state and county chairpersons and local ward and precinct captains (sometimes paid, but more often volunteers) who work for the party throughout the year, recruiting candidates and participating in fundraising activities. The party-in-the-electorate includes all those who identify with the particular party and tend to vote for that party’s candidates; some of these may also contribute to and work on campaigns. Anyone of voting age can choose to be a member of the party-in-the-electorate. American parties depend on such public support for their electoral strength. The party-in-government consists of the individuals
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 Political party In the United States, a coalition of people organized formally to recruit, nominate, and elect individuals to ofﬁce and to use elected ofﬁce to achieve shared political goals.
 
 Decentralization A term used to describe the Republican and Democratic Parties, meaning that decisionmaking power is dispersed, the party is regulated at the state level, and no single individual controls the system.
 
 Party-as-organization An entity with few members, primarily consisting of state and county chairpersons and local ward and precinct captains, who work for the party throughout the year, recruiting candidates and participating in fundraising activities.
 
 Party-in-theelectorate The coalition of everyone who identiﬁes with a particular party and tends to vote for that party’s candidates; these people may also contribute to and work on campaigns.
 
 Party-in-government The individuals who have been elected or appointed to a governmental ofﬁce under a party label. They play a major role in organizing government and in setting policy.
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 who have been elected or appointed to a governmental ofﬁce under a party label. Contrary to the myth of party irrelevance, parties play a major role in organizing government and in setting policy. For example, in the U.S. House of Representatives and the U.S. Senate, the Republican Party supports policies different from those supported by Democrats. If a party is going to be successful, it must attract people like you and me to its fold. Parties need paid and volunteer workers to ring doorbells, distribute campaign literature, register voters, and staff party headquarters. They need voters who will support the party’s candidates, donate money to campaigns, and volunteer their services around election time. Finally, parties need candidates who can successfully run for ofﬁce and, once elected, work to attain the party’s policy goals.
 
 WHO BELONGS TO MAJOR PARTIES AND WHY? ✱
 
 What are some of the key differences between the Republican and Democratic parties?
 
 Given the high level of skepticism about parties in the United States that we’ve discussed thus far, it may seem strange for us to ask you the question “Do you belong to either the Democratic or the Republican party?” Interestingly, for many college students, even those who are cynical about the role of parties, the answer is often yes, although the attachment may be weak. Despite the widespread belief that the two major parties are alike, more than 60 percent of the population identiﬁes with one or the other.6 As you can see in Figure 6.1, attachment to the Democratic Party
 
 FIGURE 6–1: Party Favorability (in Percent) Since the 1950s, voters have tended to favor the Democratic Party over the Republican Party, although strength of partisan attachment has ﬂuctuated over the years. 70 Democrat 60
 
 Republican Independent
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 Source: American National Election Study, Survey Research Center, University of Michigan, Cumulative File, 1952-2004; Washington Post-ABC News Poll, February 8, 2010, Cumulative File, 2005–2008.
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 is historically stronger than attachment to the Republican Party, although it is noteworthy that a plurality of voters regard themselves as independents. What difference does party identiﬁcation make? Clearly, it often determines citizens’ political choices. In a typical election, for example, a voter may face a ballot listing candidates for ten, twenty, thirty, or more ofﬁces. Because few people can thoroughly study every issue and every ofﬁce seeker’s record, many voters select candidates on the basis of party afﬁliation. Not surprisingly, one of the reasons individuals who identify with a political party are more likely to vote in an election is that the party label often serves as a shortcut or cue to how to vote, allowing an individual to vote for a candidate he or she may know little or nothing about. These voters rely on a candidate’s party label to help guide their choice. Self-declared independents are less likely to vote because they don’t have a party label cue to rely on when they know little or nothing about a candidate other than her or his party identiﬁcation. Sometimes voters ﬁnd, to their disappointment, that a candidate does not represent their views, but the party label often indicates a candidate’s political philosophy and positions on issues with reasonable accuracy. As one party loyalist in Michigan recently put it, “If you are a Democratic candidate in this state and don’t support labor, you won’t be a Democratic candidate for very long.”
 
 In the Driver’s Seat: Democrats and Republicans Who are the Democrats and the Republicans? These parties tend to attract different groups of supporters. Democrats maintain their greatest strength among African Americans and Hispanics, Catholics and Jews, women, and individuals between the ages of eighteen and twenty-nine and those over the age of ﬁfty. White southerners were once a critical part of the Democratic coalition, but a majority of them have voted for the Republicans over the past three decades, although Democrats still maintain a foothold in the South through the support of African Americans. Republicans are scattered across the country. They tend to be white, Protestant, and middle to upper class, and their views are comparatively conservative. Immediately after the September 11, 2001, terrorist attacks in the United States, Republicans and Democrats, both partisan supporters and ofﬁceholders, came together to present a united front against our enemies. In a time of crisis, this is not surprising. It has historically been the case in wartime and during national emergencies. But partisanship has strong roots in our nation, and within months after September 11, many traditional partisan divisions were evident in Congress and state legislatures.7 The issue that most sharply divides Democrats and Republicans is the role of government. Since the 1930s, Democrats have favored a large governmental role in such policy areas as social welfare and business regulation. Republicans, on the other hand, are more likely to favor reducing taxes and, as a result, governmental services, including aid to minorities and social welfare programs. They also prefer that government have less of a role in regulating business. The polarization of the two parties over issues including economic recovery, job programs, and national health care legislation was very apparent in 2010 and 2011 as Democrat and Republican members of Congress strongly opposed each other on these and other issues. When it comes to the question of which issues were the most important Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 TABLE 6–1: Comparisons Between Republicans, Democrats, and Independents on Important Issues in the 2010 Elections (in Percent) “Top Priority” issues in 2010 by party afﬁliation Issue
 
 Republicans
 
 Independents
 
 Democrats
 
 Medicare
 
 54
 
 61
 
 72
 
 Environment
 
 34
 
 38
 
 60
 
 Health care costs
 
 48
 
 52
 
 71
 
 Immigration
 
 49
 
 42
 
 30
 
 Education
 
 54
 
 64
 
 75
 
 Terrorism
 
 89
 
 76
 
 80
 
 Source: Public’s Priorities for 2010: Economy, Jobs. Terrorism,” The Pew Research Center for the People & the Press, January 25 , 2010.
 
 as the 2010 elections approached, Republicans and Democrats had different views (see Table 6.1).8 How do your values and issue concerns match up with the party lines suggested by these poll ﬁndings in Table 6.1?
 
 A Back Seat in Politics? Independents Independents—individuals who do not identify with any party—often claim that their voting patterns are inﬂuenced by issues and leadership qualities, not by party labels. The increase in the number of independents during the 1960s and 1970s, particularly among young voters between the ages of eighteen and twenty-nine, and the leveling off of this trend in the 1980s and 1990s parallel the belief in the myth of party irrelevance—that is, the tendency of many Americans to question the ability of parties and government to solve the nation’s major problems. The United States has faced a series of major crises in the past three decades, from Watergate to economic recessions. Many people, including college students, believe that these events have contributed to a general feeling that the political system is ineffective and to a corresponding increase in indifference toward both parties.9 Independents make up an important part of the voting population, especially in presidential elections. Less evidence exists, however, that they maintain an independent position in state and local elections.10 In these contests, voters often lack information on candidates’ policy positions or leadership qualities. In an average election, voters may be faced with dozens of candidates seeking dozens of ofﬁces at all levels of government. It is not easy to learn about and understand all of the issues involved and all of the candidates’ positions. Therefore, there are not many voters who are pure independents and totally avoid using party labels to identify the candidates for whom they will vote. Thus, party label remains one of the best predictors of voter choice in many elections, even for self-declared independents. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 A majority of Americans appear to accept the Democratic and Republican parties as relevant symbols, particularly when it comes to voting. In fact, when independents who lean toward one or the other of the two major parties are included, over 90 percent of the electorate identify to some extent with either the Democratic or the Republican party.11
 
 If Parties Are So Important, What Do They Do? To no one’s surprise, a basic task of political parties is to win elections. Once parties have successfully run candidates for political ofﬁce, they offer a way to organize the political world and provide elected ofﬁcials with a means to organize the government. Had parties not developed as a link between the public and the institutions of government, they would have had to be invented.12 Let us look more closely at some of the functions of parties.
 
 Simplifying Voting. Many citizens, who often vote in dozens of elections at the local, state, and national levels, cannot adequately research all of the candidates and issues. Thus, as just mentioned, many individuals rely on a candidate’s party identiﬁcation to identify his or her positions on general issues and to serve as a shortcut or cue for voting decisions. In a complex world of issues and problems, this shortcut method is probably not a surprising tool for many voters, including college students. This use of party identiﬁcation also explains why partisans often vote more frequently than self-declared independents do. Independents have fewer useful cues or shortcuts to help them make their electoral choices.
 
 Building Electoral Coalitions. Parties exist to organize people into electoral coalitions: groups of loyal supporters who agree with the party’s stand on most issues and vote for its candidates for ofﬁce. Although individual ties to political parties have weakened over the past ﬁfty years, party labels remain an important electoral symbol in the United States, and for many Americans no other institution or organization embraces as broad a range of issues and goals on the national, state, and local levels as the Democratic and Republican parties.
 
 Electoral coalitions Groups of loyal supporters who agree with the party’s stand on most issues and vote for its candidates for ofﬁce.
 
 Developing Public Policy. Parties also play a role in developing positions on what government should do about various problems and in translating those positions into legislation. Research on presidential and state platforms indicates that opposing candidates usually have distinctly different positions on certain issues. Platforms, which are statements of party goals and speciﬁc policy agendas, are taken very seriously by the candidates and the parties, although they are not binding on either candidates or elected ofﬁcials.13 Political scientists Gerald Pomper and Susan Lederman argue as follows: The parties do not copy each other’s pledges, but make divergent appeals, thereby pointing to the differences in their basic composition. [The platform] is important because it summarizes, crystallizes, and presents to the voters the character of the party coalition. We should take platforms seriously because politicians seem to take them seriously.14
 
 Platforms Statements of party goals and speciﬁc policy agendas that are taken seriously by the party’s candidates but are not binding.
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 declaration of policy. The Democrats’ positions are relatively liberal, with strong support for social spending, and the Republicans’ positions are relatively conservative, with emphasis on individual enterprise.
 
 Winning Elections. A party’s ability to recruit the best possible candidates and
 
 Primary An election in which party members select candidates to run for ofﬁce under the party banner.
 
 to win elections determines its success. Party organizations do not monopolize that process; many candidates seek nomination on their own. In recent years, however, parties have offered their candidates a growing list of services. Party organizations, particularly at the state and national levels, offer candidates training and support, help them raise funds, register voters, and encourage voter turnout on election day. However, many candidates in highly visible races also rely heavily on paid professional consultants to manage and ﬁnance their campaigns. Today, the nomination of many candidates rests in the hands of those voters who take part in primaries—elections to select candidates to run for ofﬁce under the party banner. (We discuss primaries in detail in Chapter 7, which covers elections.) Although primaries limit the direct role of the party-as-organization in the nomination process, partisanship prevails as the party-in-the-electorate makes its choices. It is important to note, however, that in some parts of the country, local party organizations are still instrumental in assisting candidates in their efforts to serve in government.15 If you are interested in running for ofﬁce in your home- or college town, one way of making that a reality is to get involved with the local party you most closely identify with.
 
 Organizing Government. Parties also organize the legislative and executive branches of government. Congress and most state legislatures are structured along party lines. Leadership and committee assignments in those bodies are usually by party, and executives—including mayors, governors, and the president—often work closely with party leaders to pass bills and implement programs. Although members of Congress often vote along party lines, changes in the internal processes of Congress have in some ways made it difﬁcult for party leaders to control their members. Many members of Congress, looking ahead to the next election, are more committed to their constituents than to their party. In addition, self-recruitment and the use of independent campaign consultants decrease reliance on the party as the source of nomination and campaign support. As a result, members of Congress do not necessarily put their party ﬁrst and ignore their districts’ or their own interests, although recent congressional sessions have demonstrated very strong partisanship and straight party voting on critical issues. (See Chapter 10, which covers Congress, for a detailed discussion.) In short, party control over the vote of a member of Congress is far from absolute, in contrast to the situation in countries such as the United Kingdom of Great Britain and Northern Ireland, where the party’s domination of the nominating process often guarantees the loyalty of its legislative members. Nevertheless, most members of Congress have a pronounced sense of party loyalty and share common values and policy positions with their party colleagues. The average Democrat or Republican often votes along party lines on issues on which the party has taken a strong partisan stand.16
 
 Mitigating Conﬂict. Parties also serve to allay and control conﬂict among and between different groups and interests in our society. When different groups hold different opinions, the Democratic and Republican parties can provide a stage for
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 compromise. It must be noted, however, that strong partisan differences between the Republicans and Democrats can also increase conﬂict. Such has been the case in recent years in Congress, where the Democrats and Republicans have engaged in very strong and often divisive battles over public policy issues ranging from foreign and military policy to national health care funding and loan programs for college students.
 
 AMERICAN-STYLE POLITICS: THE TWO-PARTY SYSTEM ✱
 
 Why does the United States have a two-party system?
 
 As noted earlier, the Constitution makes no mention of parties, and in fact many of the founders viewed them as dangerous. Yet the debate and controversy that evolved as our nation struggled to deal with complex domestic and foreign issues slowly brought about the rise of divisions in the population and in the government—divisions that would lead to the advancement of political parties. The founders’ fear of parties slowly began to diminish, and by 1828, the nation had a two-party system. In the years that followed, parties evolved into a mechanism for expressing public opinion and organizing support among the citizenry. By 1908, New Jersey Governor Woodrow Wilson, soon to become president, argued that parties are “absolutely necessary to . . . give some coherence to the action of political forces” and that they “have been our real body politic.”17
 
 The Winners: The Democrats and the Republicans The modern Democratic Party evolved as a result of the election of 1828 and strongly felt differences of opinion between Andrew Jackson and supporters of Jefferson. By the end of Jackson’s presidency in 1837, which drew heavily on the support of farmers and other working people, the Democrats were truly a national party. The Republican Party was born in 1854 in opposition to slavery. It drew its support from businesspeople and merchants, abolitionists, and small farmers in the North and West. With the 1860 election of Abraham Lincoln, the Republicans established themselves as a major party, replacing the Whig Party, which had been the other major party from the 1830s to the 1850s, in opposition to the Democrats. Since 1860, the Republicans and the Democrats have alternately dominated party politics. In recent years, scholars, reporters, and political pundits have raised questions about the future of the two-party system:
 
 • Is the two-party system viable? • Can a third party challenge the Democrats and Republicans for the presidency? • Can the Republican and Democratic parties sustain majority status at the presidential level? We now consider some answers to these questions.
 
 Realignment of Parties Have we been experiencing, in recent years, a major realignment of political parties in the United States as Democrats and Republicans trade off control of the
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 Party realignment A major shift by voters from one party to another that occurs when one party becomes dominant in the political system, controlling the presidency and Congress, and many state legislatures as well.
 
 White House and Congress? For a party realignment to take place, one party must become dominant in the political system, controlling the presidency and Congress, and many state legislatures as well. Realignments occur in one of two circumstances: 1. When a political, social, or economic development prompts those groups that have traditionally supported one party to shift their support to another party. 2. When large numbers of new voters enter the electorate, causing a shift to a new majority party.18 The democratization of parties in the 1820s, the issue of slavery in the 1850s, and the Great Depression in the 1930s were three economic and social issues that precipitated major party realignments in the past. There have been four major American realignments altogether, marked by the election of Andrew Jackson in 1828, Abraham Lincoln in 1860, William McKinley in 1896, and Franklin D. Roosevelt in 1932. Is realignment likely to occur soon in the United States? Are either the Democrats or the Republicans in a position to capture a lasting majority of voter support in the near future? Three characteristics of our contemporary political scene warn us against any quick judgments regarding realignment:
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 1. The Democratic Party experienced a major electoral success in the 2008 elections, winning the Ofﬁce of the President and signiﬁcantly increasing its margin of seats in both the U.S. House of Representatives and the U.S. Senate. However, in the 2010 election, the Republican party recaptured control of the House of Representatives and, while remaining the minority party in the Senate, narrowed the margin of the Democratic majority. 2. Realignments tend to occur over a period of years, and any permanent realignment will have to face the test of time. 3. Some scholars have suggested that we may in fact be going through a period of party dealignment, in which the public disassociates itself—that is, dealigns itself—from both parties and divides its votes among them and strong thirdparty or independent movements.19 The relative increase in the number of independents over the past thirty-ﬁve years and weak party identiﬁers during the past thirty years tends to support this argument. If this pattern prevails, neither party may be able to regain a solid, long-term hold on the title of “majority party” in the near future.
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 Party dealignment A period in which the public disassociates itself from both parties and splits its votes between them.
 
 At present, therefore, no clear realignment has occurred. Although some scholars argue that we appear to be moving through a dealigning period, particularly with the popularity in 2010 of the Tea Party movement supporting a reduced role of government and a shunning of both the Democratic and Republican parties, the concept of dealignment does not satisfactorily explain all citizen sentiment regarding parties and politics in the United States. Certainly no strong third-party challenge to the political system has taken hold in the twenty-ﬁrst century.
 
 Why Two Parties? One thing is clear: For most of its history, the United States has had a two-party system. We have many minor parties, but their members are rarely elected to a major ofﬁce. Why has this been the case? Other democracies, including Israel, Single-member Holland, France, and Italy, have several important parties. What factors limit sig- district, winner-takeniﬁcant party activity in the United States to the Republicans and the Democrats? all electoral system
 
 Winner Takes All. According to one explanation, the rules that govern the electoral system in the United States are responsible for the two-party system.20 Early in our history, we adopted what is known as a single-member district, winner-take-all electoral system. In all federal and state elections and in most local elections, we elect officials from districts served by only one legislator. To gain office, a candidate must win a plurality—the most votes. (In certain states, a candidate in a given election must win a majority of the votes— that is, more than 50 percent.) Thus, only one U.S. representative or state legislator is elected from each congressional or legislative district, no matter how close the vote. By contrast, most European nations use a system of proportional representation. In this system, each electoral district has a number of legislative seats, and these seats are assigned to the candidates of each party in proportion to the percentage of the vote that that party receives within the district. If a party receives 35 percent of the vote in a district, it is allocated approximately 35 percent of that district’s
 
 The system of election used in the United States in all national and state elections and in most local elections; ofﬁcials are elected from districts that are served by only one legislator, and a candidate must win a plurality—the most votes.
 
 Proportional representation The electoral system used by many European nations in which legislative seats are assigned to party candidates in proportion to the percentage of the vote that the party receives within a district.
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 legislative seats. Thus, minor or third parties may accumulate enough votes to gain representation in the legislature even if they are not able to attract a plurality or have only pockets of support. The winner-take-all system in the United States has worked against the development of minor parties. Because it is so difﬁcult for even the most successful minor parties to accumulate pluralities, their candidates rarely win. Recognizing that minority party candidates have little chance, voters tend to be drawn to the major party coalitions at election time, and those parties try hard to maintain middle-of-the-road positions that will attract voters.21 The result has been two broad-based party coalitions, such as the Republicans and the Democrats of today.
 
 A Division of Interests. A second explanation, advanced by political scientists V. O. Key Jr. and Louis Hartz, points to a natural division of interests in our nation as the source of the two-party system.22 From the time of the country’s founding until recently, divisions have existed: between eastern manufacturers and western frontier interests, between slaveholders and abolitionists, between urban and rural interests, and among various regional interests. These ▼ Third parties have been a part of the political landscape in the United States for more than 200 years. divisions have stemmed from tensions over the power of the national government and over questions of ecoIn 2010, Keli Carender was one of the founders of the Tea Party Movement, here leading a protest against new nomic and social policy. That situation, according to Key and Hartz, has fostered the two-party competitive taxes. (Kevin P. Casey/The New York Times/Redux Pictures) system, which is really a response to the national duality of interests. A Similarity of Goals. Still another view focuses on the overriding consensus in the United States regarding our political, social, economic, and governmental systems. For example, most Americans believe in capitalism, virtually no Americans want to institute a monarchy, and most Americans believe in some form of free enterprise in the United States. By contrast, in many European countries, the people support a variety of radically different social and economic alternatives, ranging from socialism to anarchy, and differences in social class and religion have given rise to a broad range of parties. Divisions do exist in the United States, of course— for example, between the poor and the wealthy. But a basic acceptance of the political and governmental system by most Americans makes compromise possible. As a result, according to this view, the two major parties can adequately serve us all, and we do not need a complex multiparty system.
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 Since the two major parties, the Republicans and the Democrats, have dominated the state legislatures, with the exception of that of Nebraska, state laws, in general, have historically made it difﬁcult for third parties to get on the ballot. These restrictive state laws have helped to perpetuate the two-party system in the United States (although recent court challenges have eliminated some of those restrictions in various states).
 
 The Hidden Actors: Third Parties in the United States Despite the strength of the two-party system, minor parties have always existed in the United States. There have been more than 900 of these “third” parties, and occasionally they even do well in national elections, although only one of them—the Republicans in 1860—has developed into a permanent national party. In 1992, independent candidate Ross Perot mounted a highly visible campaign for the presidency and received 19 percent of the popular vote. In 1996, however, running as the Reform Party presidential candidate, he received only about 8 percent of the vote. In 2008, no third party presidential candidate attracted as much as 1 percent of the national vote, falling far short of recent presidential elections. Sometimes a minor party forms around a single issue, such as prohibition, or an ideology, such as socialism. Other minor parties are splinter groups that leave a major party because they feel that their interests are not well represented. In 2010, the Tea Party became a national movement in objection to both the Republican and Democratic parties who many Tea Party supporters felt were not conservative enough on economic issues. Most of the third parties’ electoral successes have come at the state and local levels. But even at those levels, they must overcome many barriers. Dominated by the two major parties, state legislatures have created complicated electoral rules, often requiring petitions, nominating conventions, minimum levels of registered voters, organizational requirements, or a combination of all of these provisions that can make it hard for the minor parties to place their candidates on the ballot. Federal election laws also work against the minor parties. For example, the major parties automatically receive funding for presidential campaigns. A third party cannot obtain such funding until its candidate has demonstrated the ability to garner a certain amount (at least 5 percent) of the national popular vote. Despite these obstacles, third parties persist, attracting devoted members and serving as a force for change in American politics. These parties put new issues on the political agenda—issues that the major parties may overlook in their search for the broad middle ground, where most voters are perceived to be. For example, social security, unemployment insurance, the ﬁve-day workweek, workers’ compensation, national health insurance, and governmental aid to farmers were ﬁrst introduced by the Socialist Party in its 1932 party platform and only later recognized as important programs by both the Republicans and the Democrats. Future elections will no doubt provide voters with a number of third-party candidates for the presidency, as well as for Congress and state and local ofﬁces. In 2010, dozens of minor parties ran candidates in Senate, House, and gubernatorial races and in many local elections. (See Asked & Answered feature on page 170.) Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Asked & Answered Asked:
 
 Shouldn’t we have more than just two options on the ballot?
 
 Answered: During every election year cycle, this lament is often heard among voters: “Shouldn’t we have more than two options on the ballot?” Countless election pundits follow that question by observing that many other nations have multiparty systems. But perhaps this is yet another case of “the grass is always greener on the other side”? What are some of the disadvantages associated with multiparty parliamentary systems so often found in other countries around the globe? • Unstable government coalitions. With proportional representation in government, it’s often the case that no single party controls a majority of the legislative seats. As such, larger parties are often forced to form coalitions drawing on the support of other smaller parties to create a majority alignment in the legislative body. Depending on how fragile the alignments are, even the exodus of a small, weak party from the coalition may wind up upsetting the entire governmental apple cart. Israel and Italy have had to repeatedly call for early elections over past decades due to coalition breakdowns— and often, the entrance of one party into an alliance has meant the exit of another. • Party-based campaigns. When people vote for a member of Congress in the United States, they often have a reasonably good idea of whom they’re putting into ofﬁce. But elections that are centered on the party rather than on the candidates, as is often the case in parliamentary systems, can produce representatives whom the public knows little
 
 about—which likely wouldn’t sit very well with most American voters. • Radical ideologies in government discourse. France’s National Front Party would be hard-pressed to gain political representation in a two-party system; its ultranationalistic views (which in the past have included a proposal to expel all French residents not of European descent) would relegate it to the sidelines in national debate, just as extreme candidates in the United States fail to survive the electoral process. But the electoral parliamentary system of France, based on proportional representation, encourages extreme, fascist parties like the National Front to run candidates for ofﬁce, and frequently allows them to succeed, as they have in recent years. While some political pundits argue that the inclusion of extreme candidates on the Right and the Left siphon off attention from the more “serious” candidates, proponents of parliamentary systems often claim that more political voices equal an increase in voter participation. • No doubt the issue of a two-party system versus a multiparty system in the United States will continue to occupy the attention of many American voters in the future, especially as we gain new insights into politics at the global level. No doubt, too, the cry “Shouldn’t we have more than just two realistic options on the ballot?” will continue to be asked by many Americans as we debate our choices of which individuals and political parties will represent us in the White House, Congress, governors’ mansions, city hall, the state legislatures, and the thousands of other governmental ofﬁces across the nation. Kevin Fullam contributed to this essay.
 
 PARTY STRUCTURE FROM THE BOTTOM UP ✱
 
 What are the different roles of parties at the local, state, and national levels?
 
 Decentralization is the key word to remember when you think about the structure of parties. Just as in our governmental system, power in the parties is fragmented Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 among local, state, and national organizations. The two national parties are loose confederations of state parties, and state political parties are loose confederations of city and county political organizations.
 
 Local Parties You may be most familiar with the structure of political parties at the local level. At the bottom of the typical local party structure is the precinct, a voting district that generally covers an area of several blocks. An elected or appointed precinct captain may oversee electoral activities in the precinct, including voter registration, distribution of leaﬂets, and get-out-the-vote efforts. Above the precinct level, several different organizations exist. Wards, or city council districts, are important in big cities such as Chicago. Elsewhere, party organizations exist at the city, county, congressional district, state legislative district, or even judicial level. Members of these committees may be elected or appointed. Their responsibilities include registering voters, raising money, recruiting candidates, conducting campaigns, getting out the vote, and handling patronage—that is, jobs for party loyalists—and preferments—services or contracts provided to individuals and companies in return for campaign support. In many places around the country, local parties scarcely exist at all. Nonpartisan elections are the rule—a result of antiparty reforms during the early 1900s—and politics is relatively informal. Indeed, two-thirds of cities with populations of more than 50,000 use the nonpartisan form of election. In many of these communities, formal or informal “political clubs” raise money and run campaigns. These clubs actively compete with each other in elections and may identify with either major party.23 Even in communities where partisan elections are the rule, party organization and strength vary tremendously. If one party dominates, the weaker party may ﬁnd it impossible to recruit workers and candidates and to raise money for elections. Until its recent resurgence, the Republican Party had to cope with this kind of handicap throughout a Democrat-dominated South. In communities that show little interest in politics, neither party may be able to put together a strong local organization. Nevertheless, it is at the grassroots local community level that party organization often ﬁnds its greatest strength and it is at that level that we have seen growth in party organizations in recent years. Indeed, recent research suggests that local party organizations are becoming increasingly active in various aspects of the campaign process in communities.24
 
 Precinct The bottom of the typical local party structure—a voting district, generally covering an area of several blocks.
 
 Ward A city council district; in the party organization, this is the level below the citywide level.
 
 Patronage The provision of jobs in return for political support.
 
 Preferments The provision of services or contracts in return for political support. Party committee members use patronage and preferments to court voters and obtain campaign contributions.
 
 State Parties The inﬂuence and power of state party organizations vary from state to state. State parties in Alabama, California, and Maryland, for example, have almost nothing to say about which candidates run for ofﬁce or how they run their campaigns. In contrast, parties in states such as Connecticut, Indiana, and Michigan wield considerable power. Often a good deal of that power is in the hands of the state chairperson. It is not unusual for the governor of a state to control the state’s party organization, although, as we shall see in Chapter 7, which discusses elections and campaigns, governors are often motivated to establish their own candidate-centered organization devoted to their campaign for reelection. Party organization varies from state to Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 state, however, and depends on the preferences of ofﬁceholders and other inﬂuential party members and on state laws and party rules and regulations. In recent years, state party organizations have assumed an important role on the political scene.25 State parties have increasingly begun to offer state and local candidates fundraising, polling, and research services as well as technical help in establishing candidate websites. They may also provide computer analyses of voting behavior. In addition, most state party organizations help orchestrate the state presidential campaigns.
 
 National Parties The national party organizations come into their own every four years when they organize the national conventions and support candidates for major ofﬁce. Although the national parties are less visible the rest of the time, their staffs, directed by the national chairpersons and the national committees, which include representatives from all the states, are hard at work. They raise money for national and state elections, run workshops on campaigning and fundraising techniques for congressional candidates, and maintain the loose, decentralized structure that is the national party. The Democrats and the Republicans, by devoting greater resources to their national party organizations, have undergone a national resurgence during the past twenty-ﬁve years. The electoral role of the national party organizations has been challenged in recent years by interest groups and their political action committees (PACs). Political action committee (PAC) Because federal laws, as well as many state laws, prohibit various interest groups An independent from donating money to political campaigns, such groups have set up afﬁliated PAC organization that can be organizations for the purpose of contributing money to the campaigns of candiestablished by interest groups, ofﬁceholders, dates who sympathize with their aims. (See Chapter 8 on interest groups for a more and political candidates detailed discussion of the role of PACs.) The involvement of professional consultants for the sole purpose of contributing money to the and the media in the campaign process has also challenged the role of the national campaigns of candidates organizations. (See Chapter 7 on elections for more on this topic.) who sympathize with Despite these challenges, the national organizations have refused to accept its aims. PACs are the result of federal laws that a secondary role in national politics and during the past twenty-ﬁve years have prohibit most interest worked to revitalize themselves.26 Both the Republican and Democratic parties groups from donating money to federal political have strengthened their fundraising and candidate support systems. They now provide sophisticated technical campaign expertise to state and local parties in campaigns. addition to providing ﬁnancial support for campaigns. In addition, the Democrats have redeﬁned the rules governing the selection of presidential convention delegates to make the party’s decision-making structure more democratic and to increase grassroots participation in the party.
 
 CONCLUSION What does the future hold for the Democratic and Republican parties? Some scholars insist that both parties are in a period of decline and see them as weak, inconsistent in their policies, lacking accountability for their actions, disorganized in pursuing their goals, and less effective in organizing government than in the past.27 In recent presidential campaigns, we have seen both the Democratic and the Republican Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 parties faced with contentious battles over which faction of the party—moderate, liberal, or conservative—will control the nomination of candidates and the writing of the party platform. We seem to have moved from party-centered campaigns to candidate-centered campaigns, reﬂecting the shift in control over the candidate recruitment and campaign process from the political parties to candidate-controlled campaign organizations. Given the decrease in party identiﬁcation and the weakening of party control over some aspects of the campaign and election process, it is not surprising that many people believe in the myth of party irrelevance. Are the parties identical? It often seems that way because in some areas their policies can be difﬁcult to distinguish. On certain broad issues, such as concerns over terrorism and the need for energy independence, their general positions are often the same. To confuse matters further, groups of legislators from both parties occasionally join forces to support or oppose legislation. Nevertheless, the evidence suggests that the parties are not irrelevant. The fact that they attract different coalitions of voters and ofﬁce seekers and that Democrats and Republicans in the electorate and in government tend to view many issues differently attests to their relevancy in the political system. The signiﬁcant number of independents, along with the increase in ticket splitting, suggests that parties may be less relevant than they have been in the past, as does the takeover of some traditional party roles by interest groups, political action committees, the media, and professional political consultants. These issues will be discussed further in Chapters 7, 8, and 9. However, the parties have changed in response to such challenges. Furthermore, although parties attract fewer strong supporters, particularly among college students, a signiﬁcant majority of voters still feel some attachment to either the Democrats or the Republicans and believe that one party can do a better job than the other in tackling the nation’s most serious problems. If parties are still viable, what kind of change is taking place? How can we explain, for example, the growing independence of political candidates and legislators from their parties? Some scholars have suggested that a transformation is taking place in the roles and functions of parties in our society.28 Although parties are now sharing many traditional functions with other groups, they have also taken on new tasks, as our discussion in this chapter has shown. Both national and state organizations have enhanced their roles in the campaign process, and parties continue to play an important role at the local level. In fact, most of the elections held in our nation during the four years between presidential races—and they number more than 500,000—are not touched by any other organized group. Party inﬂuence in the Senate and House remains strong and on many partisan issues the members vote along party lines more often than not. This pattern is also typical of state legislators. Thus, despite the myth of party irrelevance, and our inability, at times, to make sense of their role in our political system, parties remain a key institution in American politics and are still one of the most important cues for voters making electoral decisions. They also play a dominant role in organizing and coordinating public policy on literally thousands of issues. Finally, parties represent many individuals and groups that are not adequately served by other organizations. All of them have beneﬁted from strong party platforms and legislative action. Challenged by the entry of
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 Party-centered campaign A campaign in which the party coordinates activities, raises money, and develops strategies.
 
 Candidate-centered campaign A campaign in which paid consultants or volunteers coordinate campaign activities, develop strategies, and raise funds. Parties play a secondary role.
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 new and competing institutions into the electoral process, parties have increasingly adapted to these challenges and have maintained their unique role in our political system. If you are confused about the role that political parties play in your life, think about the potential confusion you will confront in determining, without the party label as a cue, how you will vote in the thousands of elections you will be asked to participate in over your lifetime. Also give some thought to how government, and particularly our large legislative bodies—including the 435 members of the House of Representatives—will organize and coordinate public policy on literally thousands of issues without the help of party organizations. Making sense of the political system may be even more difﬁcult, complex, and confusing without the party system.
 
 focusquestions Review ✱ 1. What are the three parts of the party that we refer to as the “three-headed political giant”? • Parties represent three different alliances of members—what we sometimes refer to as the “three-headed political giant”: 1. The party-as-organization: an entity with few members, primarily consisting of state and county chairpersons and local ward and precinct captains, who work for the party throughout the year, recruiting candidates and participating in fundraising and campaign activities. 2. The party-in-the-electorate: the coalition of everyone who identiﬁes with a particular party and tends to vote for that party’s candidates; these people may also contribute money to and work on campaigns. 3. The party-in-government: the individuals who have been elected or appointed to a governmental ofﬁce under a party label. They play a major role in organizing government and in setting policy. ✱ 2. What are some of the key differences between the Republican and Democratic Parties? • Ideologically, Republicans tend to be more conservative; Democrats, more liberal. • They attract different supporters: Democrat support comes more from African Americans and Hispanics, Catholics and Jews, women, and citizens over the age of ﬁfty. Republican supporters tend to be white, Protestant, and
 
 middle to upper class, and now include white southerners. Democrats and Republicans have differences of opinion on key issues, including economic problems, health care, immigration policy, and terrorism. ✱ 3. Why does the United States have a two-party system? • Parties developed slowly in the United States, but by the 1860s the Republicans and the Democrats had laid the foundation for the two-party system. Four major party realignments, or major shifts in party coalitions, have occurred in U.S. history. Currently, scholars are debating whether we are in a period of realignment or dealignment. • Explanations for the existence of the two-party system include single-member district, winnertake-all electoral rules, a division of social and economic interests, a basic consensus on political goals, and restrictive state laws regarding third parties. • Despite the strength of the major parties, minor parties thrive and present program alternatives that are often adopted by the Democratic and Republican parties. Over 900 minor parties have existed in the history of the United States. • Although many Americans’ identiﬁcation with the Republican or Democratic party seems to be weak, the parties continue to be relevant symbols, particularly when it comes to voting.
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 ✱ 4. What are the different roles of parties at the local, state, and national levels? • The key roles that political parties play in our political system include the following: 1. organizing and coordinating public policy on literally thousands of issues; 2. providing the American electorate with different ideological orientations; 3. serving as a cue for voters who don’t know very much about the candidates or the issues they stand for. • In addition, political parties act as an organizational structure for our legislative bodies and represent hundreds of millions of Americans, including many individuals and groups that are not adequately served by other organizations. • The party organizations at all levels play a number of roles, including voter registration and getting the vote out on election day. • Local party organizations raise money, recruit candidates, and conduct campaigns.
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 State party organizations also raise money, recruit candidates, and conduct campaigns and increasingly offer state and local candidates polling and research services. They also provide technical assistance and help maintain candidate Websites. In addition, they provide support for the national party organizations for presidential campaigns. The national party organizations, in addition to supporting all of the types of services provided by local and state party organizations, organize and support the national convention every four years, the place where the party’s presidential and vice-presidential candidates are conﬁrmed, and where the national party platform is written. Both local and state political parties have grown in importance in recent years. Although the national party organizations have been challenged by competing groups, they have responded to the challenge and, in changing, have revitalized themselves.
 
 Reviewquestions Answers are found on the text’s website at www.cengagebrain.com some extent with either the Democrats or the Republicans. a. 20 b. 50 c. 70 d. 90
 
 MULTIPLE CHOICE 1.
 
 Political Parties in the United States are a. decentralized. b. hierarchical. c. discussed in the Constitution. d. very similar to European political parties.
 
 2.
 
 The party-in-government a. includes all those who identify with and tend to vote for the party’s candidates. b. consists of individuals who have been elected or appointed to a governmental ofﬁce under a party label. c. includes only members of the U.S. Senate. d. includes only members of the U.S. House of Representatives.
 
 3.
 
 When independents who lean toward one or the other of the two major parties are included, _____ percent of the electorate identify to
 
 4.
 
 The Democrats and Republicans in Congress tend to be highly a. united. b. polarized. c. similar in ideology. d. loyal to the President.
 
 5.
 
 The ﬁrst realigning election took place in a. 1776 with the founding of the nation. b. 1828 marked by the election of Andrew Jackson. c. 1860 marked by the election of Abraham Lincoln. d. 1932 marked by the election of Franklin D. Roosevelt.
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 6.
 
 More than _____ “third” or minor parties have been created in the history of the United States. a. 200 b. 600 c. 900 d. 1,200
 
 7.
 
 At the bottom of the typical local party organization structure is the a. precinct. b. ward. c. county. d. legislative district.
 
 8.
 
 The provision of jobs by party organizations in return for political support is called a. preferments. b. ward returns. c. organizational leverage. d. patronage.
 
 2.
 
 What explanations have been given for why we have a two-party system and not a multi party system?
 
 ESSAYS 1.
 
 What are the different functions of political parties?
 
 ResourcesonWeb AMERICANSGOVERNING.ORG To complete the multimedia assignments for this chapter, go to AmericansGoverning.org
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 Campaigns and Elections Rob Crandall / Alamy
 
 Myth & Reality Do politicians always break their campaign promises?
 
 chapteroutline and focusquestions ✱
 
 NOMINATIONS: THE SELECTION PROCESS
 
 ✱
 
 ✱
 
 THE RACE
 
 FOR
 
 OFFICE
 
 ✱
 
 THE MEDIA AND CAMPAIGNS: ARE WE BRAINWASHED? How does the media have an impact on political campaigns?
 
 ✱
 
 CAMPAIGNS
 
 AND
 
 AND
 
 ELECTIONS
 
 THE ELECTORAL COLLEGE How does the electoral college function? What alternatives have been suggested as a replacement for the electoral college?
 
 What impact does money have on political campaigns? What recent changes have been made in federal election campaign ﬁnance laws? ✱
 
 VOTING
 
 What factors inﬂuence the way people vote in an election?
 
 What roles do party caucuses, primaries, and conventions play in the nomination process?
 
 ✱
 
 PROMISES, PROMISES: THE LINK BETWEEN CAMPAIGNS AND PUBLIC POLICY Do candidates, when elected to ofﬁce, try to keep their campaign promises?
 
 POLITICAL PARTIES
 
 What have been the consequences of the shift from party-centered campaigns to candidatecentered campaigns?
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 keyterms 527 committees 190 Candidate-centered campaign 196 Caucus 180 Closed primary 182 Front-loading 182
 
 Incumbent 191 Nonpartisan primary 182 Open primary 182 Open race 191
 
 Opportunity structure 180 Partisan primary 182 Party-centered campaign 196 Political consultant 193
 
 Primary 180 Retrospective voting 200 Runoff primary 182 Soft money 188
 
 CAMPAIGNS AND THE AMERICAN PUBLIC The evening of January 19, 2010, was ﬁlled with suspense. Massachusetts Republican state legislator Scott Brown, an unlikely successor to ﬁll the Senate seat of the late Ted Kennedy from Massachusetts, had come from behind in the polls to defeat the Democratic candidate, Martha Coakley. The importance of this election was noteworthy not only because of the upset victory for the Republicans in a solidly Democratic state. This race was the ﬁrst congressional election held in 2010, a year which would spell the beginning of record spending on campaigns for the U.S. Senate and House races. It is estimated that more than $4 billion was spent in the 2010 midterm elections. The public clearly disapproves of the signiﬁcant amounts of money spent on election campaigns. Such views are reinforced when, for example, the public learns that it is estimated that campaign spending on all of the 2010 congressional elections will exceed an estimated $4 billion, over a billion dollars more than the last off-year elections in 2006.1 Expenditures on individual races also attract a great deal of attention. In the 2008 presidential party nomination races, Rudy Giuliani, an unsuccessful candidate for the Republican nomination, spent over $60 million on his campaign before he withdrew from the nomination race after the Florida primary on January 29, 2008. How many delegates did Giuliani win for his $60 million? None. No wonder many voters sit back and contend that the nomination process makes no sense. The American public has some misgivings about other aspects of the election process. The public is often suspicious of candidate promises and platforms and, more often than not, confused by the complexities of the campaign process. That process includes a complicated nomination procedure and an election system that is highly dependent on large campaign contributions and expenditures. Opposing candidates exchange harsh criticisms, including accusations of distorting each other’s records as well as lying about the policy positions and intentions of their opposition. This was often the case during the 2010 congressional campaigns. Poll ﬁndings also suggest that many Americans do not believe that our elected representatives respond to their demands and expectations. For example, about twothirds of Americans “don’t think public ofﬁcials care much about what people like me think.” Almost 60 percent feel that they can trust government in Washington to do what is right only some of the time or never.2 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
 
 NOMINATIONS: T HE SE L E C T ION PROC E SS
 
 179
 
 Why have so many Americans come to doubt the usefulness of elections? Why do so many of us stay home on election day? And why are so many Americans both confused and distrustful of the campaign and election process, suggesting that it makes little or no sense? One myth seems to be at the root of public criticism of the electoral process. The myth of broken promises holds that elections do not affect government policies—that candidates, once they are elected, fail to keep the promises they made during their campaigns. The reality of the election process, however, differs from that myth. We demonstrate in this chapter that most politicians seek to achieve not only their own career goals but also the social and political goals put forth in their campaigns. In addition, we show that although money is very important in campaigns because it pays for television time, polls, consultants, and the like, a variety of other factors also have a signiﬁcant impact on who is elected. This chapter helps us to make sense of the elections and campaigns in the United States, drawing on reasoned analysis and a realistic look at the myth of broken promises.
 
 NOMINATIONS: THE SELECTION PROCESS ✱
 
 What roles do party caucuses, primaries, and conventions play in the nomination process?
 
 ▲ Hoopla and Campaigns Every campaign has included advertising posters, cartoons, and campaign literature. When William McKinley ran for president in 1896, his campaign literature emphasized his link to prosperity, prestige, and economic well-being. ([LC-USZC4-1329]/Library of
 
 Every year thousands of individuals decide to run Congress Prints and Photographs Divison) for political ofﬁce. In many cases, before they can get on the ballot, they must be selected, or nominated, by a political party, often after a costly, time-consuming, and exhausting primary campaign. What motivates these individuals?
 
 Why Do People Run? “The stakes are too high for government to be a spectator sport,” the late member of Congress Barbara Jordan from Texas told a commencement audience. Few of those who run for ofﬁce would disagree. What motivates people to enter the proverbial election rings?3
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 Opportunity structure The political ladder of local, state, and national ofﬁces that brings greater prestige and power as one moves toward the presidency.
 
 Caucus A forum for choosing candidates that was closed to the public until the Progressive Era; contemporary caucuses are local party meetings, open to all who live in the precinct, in which citizens discuss and then vote for delegates to district and state conventions.
 
 These factors often drive politicians to climb what Joseph Schlesinger refers to as the opportunity structure: the political ladder of local, state, and national ofﬁces that brings one greater prestige and power as one moves toward the presidency at the very top.4
 
 The Caucus: Old-Fashioned Politics Ambition and commitment alone are not enough to ensure election, however. Anyone who wants to run for political ofﬁce in most partisan elections, including the presidency, must ﬁrst secure a party nomination. One of the oldest methods of nomination is the caucus (the word means “meeting”). A diary entry written by John Adams in 1763 gives a less-than-ﬂattering description of the process: This day learned that the caucus club meets at certain times in the garret of Dawes. . . . There they smoke tobacco till you cannot see from one end of the garret to the other. There they drink ﬂip* . . . and they choose a moderator who puts questions to the vote regularly; and selectmen, assessors, collectors, ﬁre wardens, and representatives are regularly chosen before they are chosen in the town.5
 
 Until the Progressive Era, a period of political reform starting around the end of the nineteenth century, most party nominations were decided by caucuses or conventions. These meetings were closed to the public, and party leaders usually chose the nominees. Most contemporary caucuses are local meetings that are open to all who live in the precinct. These citizens “caucus”—that is, meet and discuss—and then vote for delegates to district and state conventions. These delegates then nominate candidates for congressional and statewide ofﬁces. In about 20 percent of the states, delegates to the national presidential conventions are chosen by the caucus/convention method. Many of these delegates are committed in advance to a particular presidential candidate. Some, however, choose to run as uncommitted delegates, awaiting the national convention to declare their candidate preference. The most celebrated of modern presidential caucuses takes place every four years in Iowa, where candidates compete for the Democratic and Republican presidential nominations. Traditionally, the Iowa caucus is the ﬁrst of the presidential campaign cycle, and candidates are anxious to do well in order to demonstrate their appeal both to the voters and to potential campaign contributors who want to support a winner.
 
 Primaries: The New Kid on the Block Except in presidential contests and when minor political parties select their candidates, caucuses are relatively uncommon in contemporary politics. As we pointed out in Chapter 6, most Democratic and Republican nominees, whether at the national, state, or local level, are chosen in a primary: an election in which party members Primary An election in which (for the most part—in some states, nonparty members and independents may parparty members (in some states, nonparty members ticipate) select candidates to run for ofﬁce under the party banner. The ﬁrst recorded primary was held in Crawford County, Pennsylvania, in 1842, but the ﬁrst statewide and independents may participate) select candidates to run for ofﬁce under the party banner.
 
 *For the curious and those with a cast-iron stomach, ﬂip is a hot mixture of beer, cider, sugar, egg, and nutmeg—an excellent eye opener.
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 popular FACE-TO-FACE(BOOK): CAMPAIGNING IN THE DIGITAL AGE
 
 In the “good ol’ days” of American politics—say, around a decade ago—whenever a candidate or elected ofﬁcial wanted to raise money for a campaign or announce a policy initiative, he or she would launch a mass-market mailing or schedule a press conference. Today, social networking has emerged as a valuable tool that no serious politician can afford to ignore. Internet fundraising made its debut in the 2000 election cycle, as GOP presidential candidate John McCain famously employed the Web in an effort to capitalize on early primary victories. In 2008, it was estimated that more than half (55%) of the voting age population used the Internet to get involved in the political process with 18- to 24-year-olds leading the way. But since 2008, the big weapon in the arsenal of campaign organizers has been the social networking site Facebook. With over 100 million American users, Facebook has emerged as the largest online social network in the country. Just ﬁve years after launching, its presence became so pervasive that Barack Obama’s campaign hired one of its founders, Chris Hughes, to run its “new media” department during his 2008 presidential run. Facebook proﬁles for candidates typically will include information about issue positions and campaign events, but more importantly, they serve as a mechanism to organize. Supporters can pass along information to their friends and family, communicate with other volunteers in their neighborhood, and even rally around issue positions (e.g., prochoice or right-to-life causes) for the purposes of aiding candidates to share their views with likely voters. Since the 2008 presidential election, former Vice Presidential nominee Sarah Palin has amassed a sizable following on Facebook, ranking second in supporters only to President Obama. In addition, she has communicated with the public nearly exclusively through her proﬁle,
 
 eschewing most public appearances and traditional media outlets. Facebook has given her the ability to control her own message. In the judgment of former Bush press secretary Ari Fleischer, “Facebook is perfectly suited for someone as polarizing as Sarah Palin. It is the ideal way for her to keep in touch and to rev up her base and go around the mainstream media.” Of course, politicians are arguably also more vulnerable now to attacks via sites like Facebook and another popular online social network, YouTube. While it takes a considerable amount of money to produce a commercial and secure advertising time on television networks, any computer-savvy individual can cheaply generate a video that targets an opponent—and share it with thousands of online colleagues. In the spring of 2010, California Senate candidates on both sides of the aisle were skewered by a series of videos distributed exclusively on the Internet. While some attacks originated from speciﬁc campaigns, others were released by independent groups that claimed to have no direct afﬁliation with any one candidate. A growing question, for political candidates and potential voters alike, is whether media outlets like Facebook and YouTube will help us make more or less sense of the election and campaign process. Sources: The Pew Internet and American Life Project, January 11, 2008, http://edition.cnn.com/2007/TECH/05/01/election.facebook/, http://www.facebook.com/press/info.php?statistics, http://www.nytimes .com/2008/07/07/technology/07hughes.html, http://www.politico.com/ news/stories/0909/27344.html, http://www.nytimes.com/2008/11/06/ us/politics/06mccain.html, http://www.politico.com/news/stories/0909/ 27344.html, http://www.nytimes.com/2010/03/21/us/politics/21ads.html Kevin Fullam, writer and commentator on popular culture, researched and contributed to this essay. His website, www.kevinfullam.net, features interviews and essays on the intersection of ﬁlm, politics, and culture.
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 primary system was not enacted until 1901, in Florida. In 2008, the Democrats held presidential primaries in thirty-eight states, and the Republicans did so in thirtyseven states. Because the rules that govern how a primary is conducted differ from state to state, let’s make some sense of the process. In an open primary, any qualiﬁed regisOpen primary A primary election in tered voter may participate, regardless of party afﬁliation. Upon entering the polling which any qualiﬁed place, voters select a Democratic, Republican, or other party ballot and choose among voter may participate, the names on the ballot to select that party’s candidates for the various ofﬁces. regardless of party afﬁliation. The voter A variation on the open primary is the blanket primary, in which voters do not dischooses one party ballot close their party afﬁliation at the polling place and may participate in the Demoat the polling place. cratic primary for one ofﬁce and the Republican primary for another ofﬁce. However, in a decision delivered on June 26, 2000, the U.S. Supreme Court declared the blanket primary in California unconstitutional, arguing that it violated a political party’s First Amendment right of association.6 In a closed primary, used in a majority of Closed primary A primary election in the states and in Washington, D.C., voters are allowed to obtain only a ballot of the which a voter is allowed party in which they are registered. to obtain only a ballot In a partisan primary, candidates run for their own party’s nomination. In of the party in which he or she is registered. a nonpartisan primary, candidates are listed on a ballot with no party identiﬁPartisan primary cation. All presidential primaries are partisan, but many local primaries and the A primary in which Nebraska state primary are nonpartisan. candidates run for their In most states, the winning candidate in local and statewide ofﬁce primaries is own party’s nomination. Nonpartisan primary the one who receives the most votes. In ten southern states, however, a majority A primary in which (more than 50 percent) of the vote is needed to win; if no candidate receives a clear candidates are listed on majority, a runoff primary between the top two vote getters determines the party’s a ballot with no party candidate in the general election. identiﬁcation. In presidential contests, the ﬁrst presidential primary is always held in New Runoff primary Hampshire. Although the state is small and its population is not representative of An electoral contest between the top two vote the nation’s population as a whole, this primary plays a signiﬁcant symbolic role in getters in the primary the nomination process, as New Hampshire citizens are given the ﬁrst opportunity that determines the to express their preferences for Republican and Democratic presidential hopefuls. party’s candidate in a general election. Such Like victory in the ﬁrst caucus, held in Iowa, victory in the New Hampshire priprimaries are held in the mary brings the candidate a great deal of media coverage, which helps in attracting ten southern states in campaign donations. From New Hampshire’s point of view, having the ﬁrst primary which a majority of the vote is needed to win the draws the candidates, their entourage, and the media into the state. This means not primary. only prestige and honor, but additional revenue, too. It is no wonder that New Hampshire jealously guards the honor of initiating the primary season. Historically, presidential primaries were spread out over the ﬁrst six months of the calendar year in which the presidential election took place, beginning with the New Hampshire primary in February and culminating with several state primaries in June. In the 2000, 2004, and 2008 presidential primary races, however, many states, eager to have an early inﬂuence on the Republican and Democratic nominatFront-loading The scheduling of ing process, moved their primaries ahead. Such scheduling of primaries very early primaries very early in in the campaign season is called front-loading. Why is front-loading important? It the campaign season tends to give the candidates who are the front-runners at the beginning of the priby states eager to have an early inﬂuence on mary season an advantage: With a shorter primary season, underdogs have only a the Republican and brief window of opportunity to overtake the front-runner. In the past, with primaries Democratic nomination spread out over a six-month period, a candidate who was not initially favored could process. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 still theoretically build momentum through the later primaries. Now, candidates must demonstrate that they have public support very early in the primaries if they are going to have any chance of getting their party’s nomination. In addition, with the primaries clustered so close together, campaign money must be raised early and in large amounts if a candidate is to compete successfully. In 2008, eight Democratic and twelve Republican presidential aspirants collectively spent more than $1.1 billion on their nomination campaigns.7
 
 The Changing Role of Nominating Conventions When Hubert Humphrey was nominated by the Democratic Party in 1968, he had entered no primaries, counting instead on support from President Lyndon B. Johnson and other party leaders. His defeat in the November election ended a century-old tradition in which the presidential and vice presidential candidates were in effect chosen at their party’s national convention by delegates from the ﬁfty states, the District of Columbia, and (in the case of the Democrats) offshore territories and Democrats abroad. For all intents and purposes, Barack Obama was assured the 2008 Democratic presidential nomination by the time the convention met in August. In effect, the rise of the presidential primary has meant that the national party conventions no longer select the candidates, but rather ratify the choices that have already been made in statewide primaries and caucuses.8 Conventions still serve a number of traditional functions, however. They give the party faithful a place to transact business, which includes changing rules and writing the party platform. When a convention is run smoothly, with minimal disputes and conﬂicts, it serves as an important “media event,” publicizing the party’s candidates and issues to a nationwide audience. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Until the rule reforms of the late 1960s and early 1970s, state and local party leaders appointed most convention delegates. The delegates were largely well-educated, white, male professionals. One survey in the 1940s found that nearly 40 percent of them were lawyers.9 In 2008, a majority of the delegates to the Democratic and Republican conventions were elected through primaries; the remainder were selected by state caucuses or were made up of superdelegates, individuals who automatically were designated delegates to the national conventions because they were members of Congress or held statewide ofﬁces, or were prominent party leaders. Delegates still tend to come from elite groups, however: They tend to be well educated and predominantly white, with relatively high family incomes. The Democrats attract more African Americans, young people, union members, and women to their conventions, whereas Republican delegates tend to be older, white, and predominantly Protestant. Loyal supporters of one of the major candidates, most delegates stand for election in a primary or caucus in that candidate’s name. Although for both parties the nomination process is critical to the success of any presidential aspirant, it apparently matters less to most voters. In most primaries, fewer than 30 percent of the eligible voters turn out to vote; often the percentage is under 20 percent.
 
 Who Gets Nominated? In the past, almost all the Democratic and Republican presidential nominees have been white, male, wealthy, and Protestant. The barrier against Catholics fell with the Democratic nomination of Al Smith in 1928 and the nomination and election of John Kennedy in 1960, but Protestant candidates still remain the rule. Furthermore, with the exception of General Dwight D. Eisenhower, a World War II hero who was elected in 1952, all successful presidential candidates for the past hundred years have previously held some high elective ofﬁce—the vice presidency, a seat in the U.S. Senate, or the governorship of a state. These elected positions give candidates the visibility and prestige necessary to attract campaign ﬁnancing and to mount a national campaign. ▼ January 2007 marked a new era in Social barriers to the nomination of women and of African congressional politics when Congresswoman Americans, Jews, and other ethnic candidates seem to be Nancy Pelosi became the ﬁrst woman to serve as Speaker of the U.S. House of Representatives. weakening. In 1984, Congresswoman Geraldine Ferraro (Ron Sachs/CNP/Newscom) was the Democratic vice presidential nominee. In 2000, the Democratic Party nominated the ﬁrst Jewish vice presidential candidate on a major party ticket, Senator Joseph I. Lieberman. In 2008, for the ﬁrst time in the history of either of the two major political parties, the Democrats nominated an African American, Barack Obama, to run for the presidency. What made this nomination even more historical was that his major competitor for the Democratic nomination was the ﬁrst serious female candidate for the ofﬁce of the presidency, Hillary Clinton. At the Republican National Convention, Governor Sarah Palin of Alaska was nominated as the vice presidential candidate for the party, an historical ﬁrst for Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 the Republicans. The 2008 presidential election was also noteworthy in that John McCain, the Republican presidential nominee, was the oldest candidate to ever run for that ofﬁce at the age of seventy-two. While barriers still exist in the political system based on religion, gender, race, and ethnicity, few would question that many of those roadblocks are gradually coming down.
 
 THE RACE FOR OFFICE ✱
 
 What impact does money have on political campaigns? What recent changes have been made in federal election campaign finance laws?
 
 Campaign watching is a favorite pastime for many Americans. A controversial candidate, a close race, or any presidential campaign brings headlines, television interviews and debates, and other media coverage. The public may be skeptical about the value of elections and the way they are ﬁnanced, but it still enjoys the excitement of campaigns.
 
 Financing Campaigns: The Buying and Selling of Ofﬁce? Much of the public regards the way many, if not most, campaigns are ﬁnanced as suspect. The feeling prevails that campaigns consume far too much money. This perception is not just a modern impression. In 1895, Senator Mark A. Hanna, a Republican from Ohio who was regarded as one of the most powerful party leaders in the nation, said, “There are two things that are important in politics. The ﬁrst is money, and I can’t remember what the second one is.”10 While reality tells us that Hanna’s observation is an exaggeration, campaign ﬁnancing, particularly in federal elections, remains a major issue of concern among the American public. Candidates can be offered large campaign contributions in return for favors. No doubt, some candidates accept such offers; others do not. One would-be contributor to Edmund Muskie’s 1972 presidential campaign offered $200,000 with the following stipulation: “You understand . . . I want to be an American ambassador. Not a big country, you understand, not France or England. I couldn’t afford those anyway. But can you give me a little one, Switzerland or Belgium?”11 Muskie summarily declined the offer. Financing campaigns is an expensive proposition. In 2008, presidential candidates spent more than $2.4 billion on campaigns and national conventions.12 Even unsuccessful presidential hopefuls spent a great deal of money in 2008.
 
 Act I: The Federal Election Campaign Act. In 1971, and again in 1974 and later, Congress stepped in to limit the amount of money presidential candidates could receive and spend. The problem that Congress was trying to solve was not the overall size of campaign expenditures, but rather the imbalances created when some individuals and groups could afford to contribute far more than others. The new law ensured that a single individual would no longer be able to do the kind of thing that W. Clement Stone did in 1972: The Chicago businessman directly contributed $2.1 million to Richard Nixon’s presidential campaign. The Federal Election Campaign Act (FECA) of 1971, as amended in 1974 and later, created a system to monitor the ﬂow of funds and set limits on contributions Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 made by individuals. It also provided for public ﬁnancing of presidential campaigns and restricted total spending by those candidates who accept federal funding. The spending limits, however, applied only to presidential campaigns. Congress has never restricted its own election expenditures. The act, along with its amendments, had four key features:
 
 • It set up the Federal Election Commission, a bipartisan, six-member commission, to administer and enforce federal regulations regarding the contribution and expenditure of campaign funds. • It limited individual contributions to primary, runoff, and general elections, as well as contributions to any one political action committee (PAC) or national party committee. The total amount of contributions per year by an individual could not exceed $25,000. PACs could contribute up to $5,000 per candidate per election. The limits on contributions applied to congressional as well as presidential candidates. In 1976 the Supreme Court ruled in Buckley v. Valeo that, under the First Amendment right of freedom of speech, no limitation could be placed on contributions to the campaign by candidates or their families. • It provided for public funding of the major parties’ presidential election costs, including the Democratic and Republican national conventions. • It placed important controls on the amount of money that could be spent in presidential primaries and general elections. In primaries, presidential hopefuls who received federal funding were required to conform to a number of federal regulations, including both a ceiling on the amount of money they could spend in each state and a ceiling on the amount they could spend on the entire preconvention campaign (an amount that was lower than the sum of the state limits). Candidates had to record all donations of $50 or more. In return, the federal government matched individual contributions of up to $250 each, with a ceiling on total expenditures by a candidate. In 2008, most of the serious candidates seeking the Democratic or Republican presidential nomination turned down the federal matching grants in the primaries and raised their own campaign funds. Thus, they were free of any restrictions on the amount of money they spent in the primaries. However, in 2008, Republican presidential candidate John McCain chose to accept $84.1 million in federal funding for the general election. By accepting this funding, candidates agree not to spend any additional funds on the campaign, although, as we shall shortly see, other organizations and individuals can spend money supporting or opposing a presidential candidate. Democratic presidential candidate Barack Obama chose not to accept public funding. He raised funds by appealing for contributions from his supporters, thus avoiding any spending limits on his campaign. In implementing the Federal Election Campaign Act, Congress did not intend to reduce the importance of money in the election process, however. In 2008, candidates for the House of Representatives and the Senate collectively spent more than $1.5 billion. That same year, approximately $2.9 billion was spent by all sources (PACs, 527s, individuals, and candidates) on House and Senate races. In the 2010 congressional elections, approximately $4 billion was spent by all candidates on House and Senate races. Expenses covered by campaign funds included the rental and furnishing of campaign headquarters, communication and transportation, polls, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 television and newspaper advertisements, political consultants, and, of course, accountants to keep track of how the money was collected and spent. In presidential races, the bulk of the money goes for media advertising, although travel, staff payrolls, polls, consultants, fundraising efforts, and overhead (rental of headquarters and equipment, utilities, insurance) all contribute to the overall costs of a campaign. While the campaign expenditure ﬁgures that we have discussed are, indeed, quite substantial, keep in mind that the advertising budgets for many corporations are much higher. In past years, the advertising budget for General Motors has approached $4 billion a year; Ford Motor Company, drug company Pﬁzer, Philip Morris, and Procter & Gamble have each spent more than $2 billion a year to advertise their products. The charge for a thirty-second advertisement for the 2010 Super Bowl was estimated at around $3 million (and that didn’t include the cost of producing the advertisement, which can run well over $2 million and as much as $12 million). And, as you might guess, television advertising costs aren’t cheap. A thirty-second spot on the televised 2010 Academy Awards cost $1.5 million. The popular program American Idol costs between $500,000 and $700,000 for a thirtysecond showing, Grey’s Anatomy costs over $420,000, and The Simpsons costs over $315,000.13 Advertising spending just on television exceeded $70 billion in 2009. And it’s estimated that approximately $1.8 billion was lost on work-time at the ofﬁce during the 2010 NCAA March Madness college basketball tournament because of time taken by workers away from their job-related tasks, researching the tournament teams, ﬁlling out betting forms, and watching and talking about the games during working hours.14 This is not to suggest that political campaigns are not expensive. In 2008, for example, over $35 million was spent on the Minnesota Senate race between Republican incumbent Norm Coleman and Democratic challenger Al Franken. Where does the money come from? Some wealthy candidates ﬁnance their own campaigns or lend themselves the needed funds. This can give them a signiﬁcant advantage over their opponents. In the 2010 California gubernatorial campaign, Republican Meg Whitman spent over $142 million of her own money in both the primary and general election races. In the 2008 presidential primaries, former Massachusetts governor Mitt Romney contributed $100 million to his unsuccessful run for the Republican presidential nomination. Most candidates, however, must solicit gifts and loans from interested individuals, their party, or other groups, including PACs. One major consequence of the Federal Election Campaign Act has been the rise of the PACs. They were set up to bypass a provision of the act that prohibits unions, corporations, and other groups from contributing directly to candidates for national ofﬁce. (This is nothing new; loopholes made a 1907 law prohibiting corporations from contributing to national elections and the Smith-Connally Act of 1944 placing similar prohibitions on labor unions essentially unenforceable.) PACs distribute voluntary contributions from such groups to candidates. During the 2010 election cycle, PACs contributed more than $375 million to congressional candidates, thus continuing to have a signiﬁcant impact on the ﬁnancial resources available in federal elections. PACs (and individuals) can legally spend any amount of money on a candidate as long as they do not coordinate their spending efforts or otherwise cooperate with the candidate’s campaign. Thus, their participation can circumvent the spending and contribution limits of the campaign act. As important as PACs have become, however, Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 they are still overshadowed by individual contributors, who supply the bulk of election funds: over $1.2 billion in the 2010 congressional elections.
 
 Act II: The Bipartisan Campaign Finance Reform Act. Although money may not be the only important factor in a successful campaign, many people believe that even the appearance of improprieties on the part of candidates in raising campaign funds is reason enough for reforming the system. The millions of dollars in soft money contributed to political parties by individuals, corporations, and unions have also made voters uneasy about the role of money in campaigns. For many Americans, the campaign funding system is broken and needs to be replaced. Many reforms have been suggested. They have ranged from spending limits for candidates and the elimination of soft money to restrictions on PAC contributions, an increase in the size and enforcement powers of the Federal Election Commission (FEC), and the public ﬁnancing of elections (for other strategies, see Asked & Answered on page 189). The issue of soft money had become particularly problemSoft money Unrestricted contributions atic by 2002. Soft money is unrestricted contributions by individuals, corporations, to political parties by individuals, corporations, and unions that could, under FEC regulations, be spent on party-building activities such as voter registration drives and get-out-the-vote efforts or on campaign issue and unions that can be spent on party-building advertising, but not in support of a speciﬁc candidate. The problem was that loopholes activities such as voter in the law allowed soft money to be spent in support of party candidates as long as key registration drives and words such as “elect,” “vote for,” or “vote against” a candidate did not appear in the ads. get-out-the-vote efforts. The problem is that Under growing pressure from the public and the media, Congress enacted and Presloopholes in the law ident Bush signed into law the Bipartisan Campaign Finance Act of 2002 to further allow soft money to also reform federal campaign ﬁnancing. This act focuses on weaknesses in the existing law be spent in support of party candidates as long that were targeted for change by Senators John McCain (R-AZ) and Russell Feingold as key words such as (D-WI) and Representatives Christopher Shays (R-CT) and Martin Meehan (D-MA). “elect,” “vote for,” or The act, which took effect after the November 2002 elections, has four key fea“vote against” do not appear in the ads. tures that modify some of the provisions of the Federal Election Act:
 
 • It bans soft money contributions to the national political parties. • It increases the limits on hard money contributions by individuals to individual candidates and total overall contributions to all candidates and political parties. In 2008, individual contributions were limited to no more than $2,300 per candidate per election* (primary, runoff, and general elections are regarded as separate elections), $5,000 per year to any one political action committee (PAC), and $28,500 per year to a national party committee. The total amount of contributions per two-year election cycle by an individual cannot exceed $95,000. • PACs can contribute up to $5,000 per candidate per election, $5,000 to other PACs per year, $15,000 per national political party committee per year, and $5,000 per state or local party committee per year. There is no ceiling on the total contributions that a PAC can make.15 • The act initially prohibited corporate, union, or trade associations from sponsoring candidate-targeted ads just before elections and primaries. In 2007, the U.S. Supreme Court overruled that provision unless the ads explicitly urged a vote for or against a candidate.16 *Indexed for inﬂation. Increases will be implemented during odd-numbered years and will be in effect for a two-year period.
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 Asked & Answered Asked: Why can’t we reduce the role of money in elections like other nations do?
 
 Answered: American politicians have quarreled over various proposals for campaign and election reform since the inception of the country, but no aspect of reform has drawn more attention than that of campaign ﬁnance. Some observers believe campaign-spending limits could positively reform the system, while others argue that these limits would restrict freedom of speech and serve to increase the power of incumbency rather than to diminish it (since whatever the limits, incumbents tend to receive a larger share of campaign contributions than challengers). These opposing stances on the issue can and do cause confusion for many Americans regarding the role of money in elections. Will there ever be a campaign ﬁnance solution that satisﬁes all parties? Might other democracies employ strategies that could be successful in America? For an alternate perspective, let’s take a look across the Atlantic to see how countries in Western Europe are dealing with similar issues. • Length of political campaigns. It’s harder to burn through huge sums of money when you don’t have much time to spend it. Whereas American presidential candidates often start establishing bases in New Hampshire and Iowa at least a full year before the general election, by comparison, British campaigns last roughly just four weeks from beginning to end. That’s just one month’s worth of print advertisements, television commercials, and massive voter outreach efforts to pay for. • Size of the voting population. There’s simply no way to get around the fact that the United States is a huge country, and campaigning 330 million Americans who are spread out over ﬁfty states is much more difﬁcult than reaching, for example, 60 million French citizens residing in a smaller, much more densely populated area. Even at the U.S. congressional level, the number of House seats has remained constant since 1911, which means that each representative is responsible for reaching an increasing number of constituents with each passing year. At present, the average congressional district numbers about 650,000 citizens.
 
 • Party-centered versus candidate-centered campaigns. American political campaigns are based on the individual, with messages tailored to detail speciﬁc points on why a candidate is the most qualiﬁed to represent her or his particular district or state. In Western European parliamentary elections, campaigns are focused on the parties, and it’s much more efﬁcient for a party to coordinate a single, national message than it is to run 100 variations on the same theme. This, of course, leads to the question of whether our country would actually have to modify its style of government in order to overhaul the way that campaigns are ﬁnanced. • Television ad time. As already discussed, the United States is a much larger country than any of its Western European counterparts. Even running a statewide race can be prohibitively expensive, given the need to buy commercial airtime. However, many parties in Western European countries are given free television time, drastically reducing the obligation to raise huge sums of money. Some in America have called for television networks to assume more responsibility for the public’s civic education by granting free access time to candidates. However, others view this practice as yet another example of government “overstepping its bounds” and potentially limiting the free ﬂow of ideas. For all the talk of upwardly spiraling campaign spending in the United States, some political scientists believe that this isn’t a pressing concern for our democratic institution, pointing out that the advertising budgets of some Fortune 500 companies greatly dwarf what is spent on politics each year (see p. 187 for some examples). Sorting out the answers to the complex question of how much money and resources should be devoted to all elections in the United States is not an easy task. Still, as the costs of campaigns spiral up, we may well want to look to our global neighbors for answers to the complex issue of campaign ﬁnance reform. Otherwise, we may well never be able to reduce the increasingly high costs of running campaigns in the United States. Kevin Fullam contributed to this essay.
 
 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
 
 190
 
 C H A P T ER S EVE N • CA MPAIG N S AN D E LE C T IONS
 
 527 committees Tax-exempt groups that can raise unlimited soft money to be used to mobilize targeted voters and for issue advocacy if there is no expressed support for or against a speciﬁc candidate. These 527 committees are not regulated by the Federal Election Commission.
 
 A number of problems concerning campaign ﬁnance reform at the federal level remain. The Federal Election Commission, which was given the responsibility for implementing “the new law’s candidate and party soft money provisions . . . has opened loopholes that could allow elements of the current state party soft money system to continue.”17 These provisions would allow contributors to continue to make indirect soft money contributions to federal campaigns. As one political observer has noted, “The States have been the backdoor to American politics for years,” and they may very likely continue in this role.18 Proponents of campaign ﬁnance reform argue that actions taken by the Federal Election Commission may distort and undermine the spirit of the act. There is a second major concern, this one regarding the growth of 527 committees, which aren’t regulated by the Federal Election Commission (FEC). These committees are tax-exempt groups “organized under section 527 of the Internal Revenue Code to raise money for political activities including voter mobilization efforts, issue advocacy, and the like.”19 Unless the 527 committee is also a political party or PAC speciﬁcally engaged in advocating the election or defeat of a federal candidate, it is not required to ﬁle disclosure reports with the FEC. In effect, 527 committees can raise unlimited soft money to mobilize targeted voters for the election and for certain types of issue advocacy, as long as there is no expressed support for or against a speciﬁc candidate. The use of 527 committees to spend millions of dollars in the 2008 presidential election illustrates that candidates in federal elections can circumvent federal laws designed to reform the campaign ﬁnance process. Finally, the U.S. Supreme Court ruled in a 2010 case, Citizens United v. Federal Election Commission, “that corporations [and unions] may spend freely to support or oppose candidates for president and Congress” overturning a 20-year-old decision that barred such contributions.20 The 5-4 decision by the Court strikes down part of the Bipartisan Campaign Finance Act of 2002 that banned unions and corporations from paying for political ads. The decision allows for unions and corporations to make expenditures on campaigns as long as they don’t coordinate their spending with candidates’ campaigns. The long-term impact of this case will have to wait assessment of corporate and union campaign spending in future elections. The future of campaign ﬁnance reform remains uncertain; what is clear is that the issue will not disappear. Only time will tell whether pressures from the public for reform will continue to have an impact on elected ofﬁcials at both the state and national levels of government.
 
 Does Money Buy Victory? Since 1976, the federal government has funded presidential campaigns, giving the Democratic and Republican candidates equal support. As a result, the major party candidates have entered the race for president, at least initially, on a more or less equal ﬁnancial footing. For the ﬁrst time since presidential general elections were publicly funded, a major party candidate, Barack Obama, chose not to accept public funds in the 2008 general election, but rather to solicit contributions from his supporters. Obama thus avoided spending limitations that are a condition of public funding. In 2008, presidential candidate John McCain received $84.1 million in public funding for his general election campaign. The clear advantage for Obama over McCain was his ability, in not accepting public funding, to spend as much money as he could raise from contributions on his presidential campaign. As we have seen, spending by private individuals and groups, and
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 now corporations and unions, is permitted as long as those efforts are not coordinated with the candidate’s campaign. Clearly, the Bipartisan Campaign Finance Reform Act of 2002 does not resolve all the issues and problems regarding campaign ﬁnancing in presidential campaigns. The public remains justiﬁably skeptical of laws that supposedly limit the inﬂuence money has on campaigns and eliminate “fat cat” contributors. Money also plays a large part in congressional campaigns, which are not funded by the federal government. In 2010, for example, campaign spending for all congressional races was more than $4 billion. For many candidates, especially challengers of incumbents, money is a passport to visibility—or at least to the television exposure needed to mount an effective challenge. Money is unquestionably a very important factor in many campaigns, and it affects more than just the election outcome in at least three ways:
 
 • First, both incumbents and challengers must spend a considerable amount of time raising funds for a congressional election, time that takes them away from campaigning and, for incumbents, from governing and policymaking. A competitive, high visibility Senate race will cost in excess of $10 million, requiring a senator who is running for reelection to raise over $32,000 every week of her or his six-year term. In many Senate races, the price of victory or defeat is considerable. In two recent U.S. Senate races in Kentucky and Minnesota, the combined amounts spent by both the Republican and Democratic candidates ranged from $25 million to $35 million. • Second, the need to raise large sums of money to campaign for Congress (as well as many other ofﬁces) prevents many citizens from even contemplating a run for political ofﬁce. • Third, the large sums of money spent on campaigns often give the public the impression that contributors can buy the favor of elected ofﬁcials. However, it is important to recognize that money is not the only factor determining the outcome of congressional elections. Who wins also depends on the circumstances of the race, particularly whether one of the candidates is an incumbent—that is, in ofﬁce at the time of the election. Incumbents are hard to beat because they are usually well known to voters and because they have already served the state or district. The retention rate of incumbent members of the House of Representatives who were running for reelection in 2010 was more than 86 percent. Furthermore, incumbents often ﬁnd it relatively easy to raise funds. Indeed, incumbents get the lion’s share of campaign contributions. Still, a strong competitive challenger may have a chance against an incumbent,21 although the race may be lost before it begins unless the challenger can raise enough money to create name recognition. Spending has the greatest impact on an election in which there is no incumbent in the race—known as an open race—and the outcome is uncertain. Thus, the reality is that money is a necessary but not a sufﬁcient factor in a successful bid for many political ofﬁces. As Gary C. Jacobson has pointed out,
 
 Incumbent A candidate who holds the contested ofﬁce at the time of the election.
 
 Open race An election in which there is no incumbent in the race.
 
 Money is not sufﬁcient because many factors quite apart from campaigns . . . affect election outcomes: partisanship, national tides, presidential coattails, issues, candidates’ personalities and skills, scandals, incumbency, and many others. Money is necessary because campaigns do have an impact on election results, and campaigns cannot be run without it.22
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 Organizing Campaigns: The Old and the New In Boston and its suburbs, in the weeks before any election, busy street corners and highway overpasses are crowded with silent partisans holding signs that promote their candidate. This ritual, unusual elsewhere in the country but commonplace in Boston, assures the wavering voter that the candidate has support. Campaign tactics range from such homey local traditions to highly sophisticated media shows. Even though most state and local campaigns are unorganized or underorganized and lurch from one improvisation to another as the year unfolds, the most visible campaigns—including those for the presidency, the Senate, and many House seats and governorships—are highly organized.
 
 Campaign Organizations. John F. Kennedy’s 1960 presidential campaign was the ﬁrst to make signiﬁcant use of an organization recruited from outside the party structure. Kennedy relied heavily on a personally selected team of advisers and staff, including his brother Robert, to take on the major burdens of running the campaign. That model has been followed in most presidential campaigns since the 1960s, and in many state and local races as well. Candidates assemble personal staffs because the parties historically have been slow to develop polling and media consulting programs and other support systems. The existence of such staffs also reﬂects the growing sophistication of campaigns. Staff members write speeches, schedule appearances, plan strategy, and recruit additional talent as needed. In recent years, however, both major parties have made considerable progress in providing these services. Major state and local candidates now receive sophisticated training and support from the parties. Nevertheless, presidential candidates and many congressional and statewide candidates still seek the guidance of their own professional consultants as well as that of their personal advisers.
 
 Campaign Strategy. A critical part of the campaign process is the development of themes (reasons why the public should support the candidate) and campaign strategies. The plausibility of these themes is critically important to a candidate’s success. If voters do not believe that a candidate will fulﬁll his or her campaign promises—if the candidate’s words evoke the myth of broken promises—the election game is lost. In most presidential, House, and Senate races, campaign strategy depends on whether the candidate is an incumbent or a challenger. Congressional incumbents generally have the advantage of name recognition and a record of accomplishments. They often start with a loyal constituency, and, as we have noted, their established position and visibility make it relatively easy for them to raise funds. Not surprisingly, then, most incumbents in the House—between 80 and 99 percent since World War II—have succeeded in their quest for reelection. Incumbency is also important in presidential elections. No other ofﬁceholder in the United States has as much visibility, name recognition, prestige, and opportunity to speak to voters on the issues, and incumbent candidates take full advantage of these assets. Incumbency does not guarantee a second term, however. Since the end of World War II, six out of eleven incumbent presidents have not served second terms.
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 Differences among election outcomes reﬂect something more than incumbency, however. Winners and losers alike are profoundly affected by the political environment: the partisan leanings of the electorate; the candidates’ experience, personality, personal values, and leadership skills; and the candidates’ positions on policy issues. Most candidates try to ensure that none of these factors polarizes the electorate and drives away potential supporters. Thus, they are generally unlikely to take either strongly conservative or strongly liberal stands, although on balance Republican candidates are more conservative than Democratic ones. In 2010, this was particularly the case.
 
 The New Campaign Style. The tools, and consequently the style, of campaigns have changed over the years. One major innovation has been the use of polls, an expensive campaign tool that can dramatize or establish proof of a candidate’s viability for major ofﬁce.23 In Chapter 5, which discusses public opinion, we looked at the way candidates use polls to evaluate their strengths and weaknesses, assess the relevance of speciﬁc issues, and determine the campaign’s impact on the voters. Positive poll results can energize a campaign and draw new support and funding. Professional pollsters have established strong reputations for the accuracy of their estimates of candidates’ standings and the voters’ views on the issues. Pollsters’ services are now almost universally used by candidates in presidential races and are used in many congressional and statewide races as well. Costs depend on the size of the state and the kind of polling. A statewide poll can run from $5,000 to $50,000 or more. Another “miracle” of modern campaign technology is the use of computers. Most congressional and statewide candidates seeking political ofﬁce in 2010 as well as many local ofﬁce seekers created an electronic version of their campaign brochure on a personalized Internet webpage, posting everything from their personal leadership qualities and their policy positions to baby pictures and favorite Bible passages. In addition, many candidates have engaged in online fundraising, seeking ﬁnancial contributions from supporters who click on to their website. Millions of dollars for the 2010 congressional and statewide races were raised through the Internet. A very popular mode of promoting contemporary campaigns and raising funds at all levels of government is the use of Facebook. Facebook, a social networking website, can serve as an important organizational tool for political ofﬁce-seekers, allowing candidates and supporters to interact with each other and to rally around issue positions for the purpose of aiding candidates (see the Politics & Popular Culture Box, p.181). These new campaign tools will have a growing impact on future presidential, congressional, state, and local races. Technological changes over the past three decades have been accompanied by the rise of a new political animal—the political consultant. These individuals, often trained in public relations, media, or polling techniques, have replaced the traditional campaign manager in the most visible elections. Some consultants organize all aspects of the race, from the physical appearance of the candidate to the strategies that he or she adopts in presenting his or her positions on issues. Most consultants specialize in certain aspects of the campaign, such as polling, fundraising, or the media,24 and most generally work for either Democratic or Republican candidates exclusively. The Mellman Group, a prominent Democratic campaign consulting ﬁrm,
 
 Political consultant An individual, often trained in public relations, media, or polling techniques, who advises candidates on organizing their campaigns.
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 and Campbell & Campbell Campaigns, consultants for Republican candidates and state and congressional Republican committees, exemplify the modern-day campaign consultants who serve as “hired guns.” Their records of successful campaigns suggest either that they associate with many likely winners or that campaign consultants can be effective managers of campaigns. In all probability, their success and that of other campaign consultants result from a mixture of both.
 
 THE MEDIA AND CAMPAIGNS: ARE WE BRAINWASHED? ✱
 
 How does the media have an impact on political campaigns?
 
 Use of the media, particularly television, has become almost a way of life in recent presidential, congressional, and gubernatorial races, and many mayoral contests as well. A campaign is often organized around media coverage. Candidates make decisions about trips, rallies, and press conferences with an eye to attracting the press and meeting its schedules. Because advertising costs so much, campaign managers work hard to maximize free coverage by television news as well as radio and newspapers to promote their candidates’ virtues. Consequently, a candidate’s speeches and rallies before large crowds are often scheduled so that they can appear on the evening local and network news programs. The media also manipulates the coverage of important campaigns in order to maximize the attention of its audience. Media people try to structure election news so that it will attract and hold the biggest audience possible. Often that means highlighting and even promoting conﬂict. Candidates are encouraged to attack one another’s policies, and television debates, especially among presidential candidates, have become contests, with “winners” and “losers.” The Kennedy-Nixon debates in 1960 marked the beginning of face-to-face discussion between presidential candidates. In the 2008 presidential campaign, three presidential debates were held, as well as one debate between the vice presidential candidates. Many analysts believe that a presidential candidate’s success is clearly tied to his or her performance in the debates. Whether that was the case in 2008 is still being debated by pundits. Of course, candidates do not rely on free coverage alone. Advertising is also a crucial part of campaigns. Media consulting ﬁrms such as The Strategy Group for Media (Republican) and Allen B. Crow & Associates (Democratic) provide their clients with a full range of services, from the production of television spots—which can average as much as $350,000—to the purchase of advertising time on local and network stations. Television advertising is expensive—a thirty-second political campaign spot that airs on a local station in a top ten market can cost anywhere from $4,000 during a movie to $45,000 during a highly rated show. Network television will charge anywhere from $80,000 to $600,000 for a thirty-second spot on a prime-time television program. Not surprisingly, television advertising is used primarily in visible and well-funded campaigns. The high cost of network television advertising has been tempered somewhat in recent years by the signiﬁcant growth in cable television. Many cable outlets provide candidates with relatively inexpensive access to the public with television spots as inexpensive as $5 during prime time.25 Instead of paying for a political advertisement Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 that may reach hundreds of thousands of viewers outside their election district, local candidates can use cable television to limit their campaign advertising to their prospective constituents. Such access can be cost-effective when cable television advertising rates are relatively low. The evidence regarding the impact of the media on campaigns and elections is still very sketchy. Clearly, the use of television has increased the costs of running presidential, congressional, and gubernatorial campaigns, as well as campaigns for other highly visible public ofﬁces. Do the media brainwash us into voting for speciﬁc candidates?
 
 • Media advertising is probably more effective in motivating and encouraging a candidate’s supporters to go to the polls than in changing the minds of already committed opponents of a candidate. With marginal voters, media news coverage and advertisements are both effective. Because such voters lack strong or even moderate commitment to a candidate, they are more open than partisan voters to the opinions and inﬂuence of a news anchorperson or reporter or to the appeals of a paid political advertisement. • The media also provides a relatively unknown political candidate with increased name recognition. This can be vital to the success of a candidate who is challenging a well-known and highly visible incumbent. • Finally, the media helps to shape the issues that candidates focus on in an election, thus serving as an agenda-setting force in a campaign. This can have a dramatic effect by determining the quality of debate throughout the race. (See Chapter 9 for a more far-reaching discussion on the role of the media in politics.)
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 ▲ Former Alaska governor and Republican vice-presidential nominee Sarah Palin has amassed a sizable following on Facebook. (RICHARD B. LEVINE/UPPA/Photoshot)
 
 CAMPAIGNS AND POLITICAL PARTIES ✱
 
 What have been the consequences of the shift from party-centered campaigns to candidate-centered campaigns?
 
 Party-centered campaign A campaign in which the party coordinates activities, raises money, and develops strategies.
 
 Candidate-centered campaign A campaign in which paid consultants or volunteers coordinate campaign activities, develop strategies, and raise funds. Parties play a secondary role.
 
 By using the media, as well as independent campaign consultants, computers, and polls, many high-visibility ofﬁce seekers have been able to bypass the political parties, which traditionally played a major role in the campaign process. Presidential, congressional, gubernatorial, and mayoral candidates are now no longer dependent on party volunteers or party campaign-funding events to jump-start their campaigns. That change has shifted the focus from party-centered campaigns (where the party coordinates activities, raises money, and develops strategy) to candidatecentered campaigns (where paid consultants or volunteers perform those tasks). However, as we suggest in Chapter 6, the role of parties in the campaign process is still evident at most levels of government. In recent years, parties have learned to adapt to the changing campaign strategies, providing candidates at the national, state, and local levels with consultants, advisers, and workshops on campaign funding and strategy, and, as political brokers, with access to PACs and individual contributors who seek out the party’s advice on their campaign contributions. That last function is critical for candidates who rely on the party to direct individual and PAC contributions to their campaigns.
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 Political parties are unlikely to return to the center stage of many political campaigns, but evidence suggests that the parties have adapted to the new campaign style, including the “new kids on the block”—the political consultants who play a central role in the shaping of that style.
 
 VOTING AND ELECTIONS ✱
 
 What factors influence the way people vote in an election?
 
 Voting rules and regulations have changed considerably in the past 200 years. Until 1920, women could not vote in most states. African Americans and women faced voting restrictions for much of the country’s history. Although the vote has now been extended to all adult citizens, not everyone chooses to exercise that prerogative. Therefore, it is important to look at who votes and why.
 
 Who Is Allowed to Vote? The Constitution originally left the decision on voting qualiﬁcations to the individual states. Article I, Section 4, speciﬁes that Congress may regulate by law only the time, place, and manner of federal elections. Any extension of voting rights by the federal government must come in the form of a constitutional amendment or a federal law. State leaders in the 1780s had little sympathy for the idea of universal voting rights. Indeed, John Jay, a New York delegate to the Constitutional Convention, summed up the view of many of the Founding Fathers when he wrote in 1787 that “the mass of men are neither wise nor good—those who own the country ought to govern it.”26 All of the original thirteen states restricted voting rights to white males, and only three of these states—New Hampshire, Pennsylvania, and Georgia—admitted adult males into the electorate without a property requirement. Even in those states, however, the voter without property had to be a taxpayer. As a result, in 1789, only some 10 percent of the population could cast ballots.27 Over the past two centuries, voting rights have been extended to those who do not own property and to African Americans, Native Americans, women, and young people ages eighteen to twenty. But equality was not achieved without an intense struggle. It took a civil war to give citizenship to African Americans. And although passage of the Fifteenth Amendment in 1870 gave African American males the right to vote, they had to struggle for another hundred years before most barriers to voting came down. Women fought for half a century for voting rights. In 1878, human rights activist Susan B. Anthony managed to introduce in Congress a proposed constitutional amendment that said, “The right of citizens of the United States to vote shall not be denied or abridged by the United States or any state on account of sex.” That is the wording eventually used in the Nineteenth Amendment, which became part of the Constitution in 1920. In 1971, passage of the Twenty-sixth Amendment lowered the voting age in national, state, and local elections from twenty-one to eighteen. Several states had already lowered the voting age. There is nothing in the Constitution that prohibits states from setting their own voting standards, as long as these regulations do not Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 violate the Constitution or federal law. Thus, women in Wyoming had the vote some forty years before the Nineteenth Amendment enfranchised women in other states. For the same reason, a state can establish any minimum voting age, so long as it is not above the national one. Congress has intervened several times to break down barriers set up by the states to prevent African Americans and others from voting. The 1970 extension of the 1965 Voting Rights Act banned the use of literacy tests and similar qualifying devices. The 1975 extension of the act increased opportunities for participation by Hispanics. When the act was strengthened and extended for twenty-ﬁve years in 1982, it resulted in increased electoral participation by African American voters in the South and by other minorities, including Inuit. Poll taxes were eliminated in 1964 with the adoption of the Twenty-fourth Amendment. Finally, Supreme Court decisions have laid the remaining voting restrictions to rest. During the 1960s, the Supreme Court struck down property ownership requirements and shortened residency requirements. Today, a citizen needs only to have resided in a state for thirty days in order to vote in national elections and in most state elections.
 
 Who Votes? Americans are proud of their electoral system. Indeed, many citizens would argue that the freedom to select political leaders is one of the most important differences between a democracy and a dictatorship or a communist government. Yet, as we saw in Chapter 5 on public opinion and political participation, a limited number of Americans vote. On the average, since 1964, about 50 percent of Americans can be counted on to take part in presidential elections. While approximately 60 percent of eligible voters participated in the 2008 presidential elections, it is not clear whether that level of participation will be sustained in the future. In 2010, the estimated turnout for this off-year election was 41 percent of eligible voters. Other nations show higher rates of voter turnout. For example, 95 percent of Australians regularly go to the polls, and the turnout in other democracies in recent elections has ranged from 59 percent in Great Britain to 92 percent in Belgium. These comparisons are not entirely fair, however, because voting is often easier and simpler in other nations. Americans face much longer ballots and relatively brief and inconvenient polling schedules, although many states have laws that now provide for early voting opportunities. In many European countries, voting takes place on weekends. Many European nations also have automatic universal registration, which is not widespread in the United States. As a ﬁnal incentive to ensure voting, some European countries levy ﬁnes on stay-at-homes, regarding voting as the civic responsibility of their citizens.
 
 Demographics and Voter Turnout. In Chapter 5, we also learned about the social and economic factors that inﬂuence political participation patterns, particularly voter turnout. Individuals who vote regularly are likely to have higher levels of education, higher incomes, and better jobs than nonvoters. Education seems to be the key to voter turnout.28 As political scientists Raymond Wolﬁnger and Steven Rosenstone point out, education “imparts information about politics . . . and about a variety of skills, some of which facilitate political learning. . . . Educated people are more likely to be well informed about politics and to follow the campaign in the mass Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 media.”29 In addition, for non-English-speaking citizens, including those of Puerto Rican, Mexican, Cuban, Russian, Eastern European, and Vietnamese extraction, education provides ﬂuency in English, a necessary tool for following and participating in the electoral process. Older Americans (except those who are handicapped and therefore have difﬁculty getting to the polling booths) are more likely to vote than younger ones. The reasons for that pattern are complex:
 
 • Young people are frequently preoccupied with the demands of school, military service, or new careers.
 
 • Young people also tend to believe that they have little impact or inﬂuence on the political system.
 
 • In states that provide for early voting opportunities, older citizens who may be inﬁrmed or physically handicapped can vote, at their convenience and leisure, in advance of election day. In the past, turnout for women trailed that for men. Today, however, the percentage of women voting is slightly higher than that for men.
 
 The Disappointed Electorate. As indicated earlier, barriers such as preregistration requirements and long ballots reduce the numbers of citizens who vote. But another obstacle is the myth of broken promises. Many Americans do not take part in elections because they do not believe that government in general and elected ofﬁcials in particular can solve the country’s problems. They also question the honesty and integrity of many political leaders. Voting, for many, simply doesn’t make sense. This lack of conﬁdence in government is relatively new. The Watergate scandal in the early 1970s and the subsequent resignation of President Richard Nixon undermined conﬁdence in government. In 1999, President Bill Clinton was impeached by the House of Representatives and became only the second president in our history to be tried for misconduct by the Senate. Although he was acquitted of all charges brought against him, the events surrounding the impeachment and the Senate trial were seen as bringing discredit not only on President Clinton but also on the political and governmental system in general. (The impeachment and trial are discussed in more detail in Chapter 11.) In 2000, the highly controversial election of President George W. Bush, who received a majority of the electoral college vote but lost in the popular vote to Democratic candidate Al Gore by more than 500,000 votes, also weakened many Americans’ conﬁdence in the political process, as have the protracted wars in Iraq and Afghanistan, the ﬁnancial failures, the housing crisis, and high unemployment beginning in 2008 and extending into 2011. In this atmosphere of cynicism, many potential voters doubt that their vote matters and simply stay home on election day. Several studies have clearly documented the reasons for failure to vote.
 
 • First, many people believe that government cannot solve the nation’s problems. • In addition, as we pointed out in Chapter 6, people are less likely than before to strongly identify with one political party, an identiﬁcation that once got out the vote. • Finally, some people have even questioned whether it makes any difference who wins elections.30 Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 Should we be concerned about the disappointed voter? Some observers say yes, arguing that low turnout undermines representative government, which, they argue, depends on full electoral participation. Others disagree, suggesting that people who are ill informed may make poor choices when they vote. It has even been argued that low levels of voter turnout are a sign of a healthy system—that is, they show that people are satisﬁed with their government.
 
 Why Do People Vote the Way They Do? What draws voters to the polls? What inﬂuences their choices of candidates? How did voters make their choices for president and Congress in 2008 and Congress in 2010? Obviously, the supporters of the various candidates thought that their man or woman was the better candidate, and that he or she would better serve their interests. But a number of factors inﬂuence voter choice.
 
 Issues. Political observers often accuse American voters of focusing on frivolous aspects of campaigns. In fact, many American voters do pay attention to issues and take them into account when making their choices. Of course, no one can review all the positions of every candidate who is running for ofﬁce. Given that hundreds of issues arise at the local, state, and national levels each year, no one could possibly follow them all, or even have an interest in most of them. However, in presidential elections, there seems to be some relationship between the issues that citizens support and the candidates whom they vote for.31 In the 2010 congressional elections, voters viewed the policy positions of the Democratic and Republican contestants differently. The state of the economy and unemployment were the most important issues to voters.
 
 Candidate Image. The candidate’s personal qualities, particularly her or his experience and leadership, also count. Furthermore, voters ask themselves how well the candidate represents voters’ own interests and whether the candidate is honest, trustworthy, and approachable by the electorate. One observer labels this process “politics by psychoanalysis.” In the 2008 presidential elections, the American voters clearly were seeking a president with leadership qualities. Both John McCain and Barack Obama also came under strong scrutiny by the public with regard to their honesty and trustworthiness. These same criteria also applied to the 2010 congressional and gubernatorial elections.
 
 retrospective voting Individuals basing their votes on the candidates’ or parties’ past record of performance.
 
 Party Identiﬁcation. As we saw in Chapter 6, party identiﬁcation gives voters a general sense of how candidates are likely to approach various issues and policies. This identiﬁcation can be misleading, as opinions within the parties are quite diverse. Nevertheless, in a world in which voters may know little or nothing about many of the candidates, the party label serves as an indication of their policy positions. Indeed, the results of surveys often show that many individuals vote along party lines in making their presidential choice. Retrospective Voting. When individuals base their votes on the candidates’ or parties’ past performance, we say that they are engaging in retrospective voting.32 Incumbents are judged on their records in ofﬁce; challengers may be judged on what
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 they did in the ofﬁces they previously held. In effect, voters are looking at the past to help them evaluate the future—one rational way to make judgments. Is retrospective voting common? Evidence suggests that it is and that it can have an important impact on voting behavior. In the 2010 congressional elections, voters scrutinized past issue positions and voting records of Democratic and Republican candidates alike, including positions held on the economy, unemployment, health care legislation, Iraq, Afghanistan, and immigration. Voters looked at the past records of candidates in evaluating their ﬁtness for ofﬁce.
 
 Group Inﬂuences. People of different genders, races, age groups, and educational and political backgrounds vote in predictable and yet divergent ways for political candidates. In the 2008 election, for example, John McCain drew support from conservatives, who are traditionally allied with the Republican Party, whereas, not surprisingly, Democrat Barack Obama drew deep support from liberals. Republican John McCain received strong support from white voters sixty years or older, Protestants, regular churchgoers, and voters living in rural communities and small towns. Barack Obama received his strongest support from ﬁrst-time voters between the ages of eighteen and twenty-nine, Catholics and Jews, and African Americans.
 
 THE ELECTORAL COLLEGE ✱
 
 How does the electoral college function? What alternatives have been suggested as a replacement for the electoral college?
 
 The constitutional environment in which presidential campaigns take place is the electoral college. Although the founders believed in representative government, they hesitated to place the selection of the president directly in the hands of the people. The system that they devised provides for the election by the people of each state of a number of electors equal to the number of senators and representatives representing that state in Congress. For example, the congressional delegation of Georgia includes two U.S. senators and ﬁfteen members of the House. Thus, in presidential elections, that state’s voters elect seventeen electors to the electoral college. North Dakota, with two U.S. senators and one member of the House, has a total of three electoral college votes. Until the drama of the 2000 presidential election, when George W. Bush had a minority of the popular vote but was elected to the presidency with a slight majority of the electoral college vote, most Americans understood little about the electoral college, but assumed that when they cast their ballots, they are voting directly for the presidential candidate of their choice. Instead, they are really voting for a slate of electors (equal to the size of the state’s congressional delegation) who have committed their support to that presidential candidate. In only a handful of states do the names of the actual electors appear on the ballot next to the presidential candidate’s name. State law determines how a person becomes an elector. In Pennsylvania, the presidential candidates select their electors. In thirty-eight states, the electors are nominated at state party conventions. In most of the remaining states, electors are selected in primaries or by state party committees. In most states, the presidential candidate who wins a plurality of the vote in the state receives all its electoral college votes. The members of the electoral college Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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 chosen in the November general election in each state meet in December and vote for the president. The votes from each state are forwarded to Congress, where an ofﬁcial count takes place on the ﬁrst day of the congressional session in January. Only after completion of that vote count is the ofﬁcial winner of the presidential election declared. A total of 538 electoral college votes are cast in the ﬁfty states and the District of Columbia; the presidential candidate receiving the majority of these votes wins the election. The vice president is selected in the same manner. (If no candidate receives a majority of the electoral college vote, the House of Representatives selects the president while the Senate selects the vice president in special sessions.) At least two problems with this system have been noted. First, in twenty-four states, the electors whose party candidate wins a plurality of the state’s popular vote are required to vote for that candidate. In the remaining twenty-six states, however,
 
 FIGURE 7–1: The United States According to Electoral College Votes This distorted map will give you a sense of the electoral power of the most populous states, such as California, New York, Texas, Pennsylvania, Florida, Ohio, Illinois, and Michigan. VT NH 3 4
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 an elector is not required by law to support the candidate who has won the popular vote in the state. Disloyal electors have voted for a candidate other than the winner of the popular vote in seven elections since World War II, although the ﬁnal outcomes of those presidential elections were not affected by their actions. In 1988, one disaffected West Virginia Democrat who was a member of the electoral college voted for Lloyd Bentsen for president. Bentsen was the running mate of the Democratic presidential candidate, Michael Dukakis. A second problem is that a president can be elected by a majority of the electoral college without having a majority of the national popular vote. That was the case in 2000, when George W. Bush was elected president with 271 electoral college votes, although his opponent, Al Gore, received more popular votes. A number of reforms have been proposed to deal with this problem, including the selection of the president by direct popular vote (see Table 7.1). Yet no consensus for a constitutional amendment has emerged, and thus the indirect election of presidents through the electoral college has remained intact. When they are campaigning for the presidency, candidates are well aware that gaining a majority of the popular vote is not enough. A candidate must be successful in garnering pluralities in a sufﬁcient number of states to ensure receiving a majority of the electoral college vote (see Figure 7–1 for an example). Not surprisingly, most candidates focus much of their attention on the larger states, such as California, New York, Texas, Pennsylvania, Illinois, Ohio, Florida, and Michigan—states that have signiﬁcant numbers of electoral college votes.33
 
 PROMISES, PROMISES: THE LINK BETWEEN CAMPAIGNS AND PUBLIC POLICY ✱
 
 Do candidates, when elected to office, try to keep their campaign promises?
 
 As we noted earlier, poll results show that the public doubts whether the promises a candidate makes in a campaign have any bearing on the policies that candidate promotes once in ofﬁce. We believe that this perception of broken promises is a myth—a simpliﬁcation of the facts. How do we make sense of this assumption? Of course, candidates do not fulﬁll all the promises they make. How could they? The collective wish list of Americans, let alone the candidates, is endless. But candidates try hard to keep many of their promises.34 Party platforms are, in effect, their agreements with the electorate. It is as if they were saying, “This is what I think. This is what I will try to do. If you agree with what I think, at least on many of the issues, then vote for me.” (A slight variation of that invitation is “Even if you don’t agree with me, give me a chance. I’m right.”) Recent presidents have been reasonably successful at fulﬁlling the promises in their party platform and persuading Congress to act on those promises.35 For example, during the Clinton administration, the president pledged to shore up the economy, appoint moderates to the federal court system, and pass welfare reform. He accomplished all those goals. George W. Bush promised to reduce taxes and appoint conservatives to the Supreme Court, which he accomplished during his presidency. Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s). Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
 
 Electoral College
 
 Obama wins Obama 365 McCain 173
 
 Bush wins Bush 286 Kerry 252
 
 Bush wins Bush 271 Gore 266 One blank vote
 
 Clinton wins Clinton 379 Dole 159 Perot 0
 
 Clinton wins Clinton 370 Bush 168 Perot 0
 
 Bush wins Bush 426 Dukakis 111 Others 1
 
 Carter wins Carter 297 Ford 240 Others 1
 
 Nixon wins Nixon 301 Humphrey 191 Wallace 46
 
 Election
 
 2008
 
 2004
 
 2000
 
 1996
 
 1992
 
 1988
 
 1976
 
 1968
 
 Nixon wins Nixon 43.4% Humphrey 42.7% Wallace 13.5%
 
 Carter wins Carter 50.1% Ford 48.0% Others 1.9%
 
 Bush wins Bush 53.4% Dukakis 45.6% Others 1.0%
 
 Clinton wins Clinton 43.0% Bush 37.4% Perot 13.9%
 
 Clinton wins Clinton 49.2% Dole 40.7% Perot 8.4%
 
 Gore wins Gore 48.4% Bush 47.9% Others 3.7%
 
 Bush wins Bush 51.0% Kerry 48.1% Others 0.9%
 
 Obama wins Obama 53.0% McCain 46.0% Others					    
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