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 Preface In an important recent article, ‘The Problem of Global Justice’,¹ Thomas Nagel says: We do not live in a just world. This may be the least controversial claim one could make in political theory. But it is much less clear what, if anything, justice on a world scale might mean, or what the hope for justice should lead us to want in the domain of international or global institutions, and in the policies of states that are in a position to affect the world order.²
 
 This is an undeniably important task. Indeed, Nagel also adds: ‘I believe that the need for workable ideas about the global or international case presents political theory with its most important current task, and even perhaps with the opportunity to make a practical contribution in the long run, though perhaps only the very long run’.³ This book provides a vision of what global justice consists in and so attempts to contribute to clarifying what justice on a world scale involves. This is an ambitious project, however, and Nagel notes it may be political theory’s ‘most important current task’. I offer an account of global justice that takes seriously both the importance of individual human beings and—because of its importance to individuals—the role nation-states can and should play in such a vision. However, I do not limit my focus to what an abstract model of global justice might look like. In this work I am also concerned with how we progress from where we are now—as noted above, quite uncontroversially, a long way from global justice—towards what are identiﬁed as the key goals of global justice. For too long now scepticism about the goals of global justice and feasible measures we could implement towards achieving it have been allowed to block our thinking. This work aims to help get us unstuck. Given the ambitious nature of this project, I have been reliant on and beneﬁted from the knowledge, assistance, critical engagement, detailed comments, advice, support, or encouragement of a number of people to ¹ Thomas Nagel, ‘The Problem of Global Justice’, Philosophy and Public Affairs, 33 (2005), 113–47. ² Ibid., 113. ³ Ibid.
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 whom I am extremely grateful. These include: David Archard, Quentin Atkinson, Christian Barry, Lawrence Becker, David Braybrooke, Harry Brighouse, Luis Cabrera, Simon Caney, John Christensen, Tony Coady, Alex Cobham, Garrett Cullity, Stephen Davies, Len Doyal, Michael Ferejohn, Bob Goodin, Ian Gough, Carol Gould, Amy Hagopian, Nicole Hassoun, Kristen Hessler, Charles Jones, Julian Lamont, Jay Mandle, Jon Mandle, Catriona McKinnon, David Miller, Darrel Moellendorf, Jeremy Moss, Richard Murphy, Thomas Pogge, Mathias Risse, David Rodin, Don Ross, Geoff Sayre-McCord, James Sterba, Kok-Chor Tan, John Tasioulas, Janna Thompson, Nancy Tyson, Richard Vernon, Daniel Weinstock, Martin Wilkinson, Clark Wolf, Jo Wolff, and Robert Young. For excellent research assistance I also thank James Coe and Denise Vigani. In particular, a special debt of thanks is owed to those who made exceptionally detailed comments on the entire manuscript—namely, David Braybrooke, Luis Cabrera, Stephen Davies, Nicole Hassoun, Darrel Moellendorf, Catriona McKinnon, James Sterba, and two anonymous reviewers. They all helped improve this book immeasurably. I am deeply grateful for their assistance, even if I have not been able to take up all their helpful suggestions (some of which will be pursued in subsequent work). The University of Auckland awarded me a University Writing Fellowship in 2007 to write this book. This was invaluable and I thank the university for its generous support. Some material that was previously published has been considerably revised and rearranged throughout the work, and I thank the original publishers for allowing it to be renovated and reconstructed here. I hereby acknowledge that earlier versions of some material appeared as follows: ‘Taxation and Global Justice’, Journal of Social Philosophy, 39 (2008), 161–84; ‘Humanitarian Intervention: Closing the Gap Between Theory and Practice’, Journal of Applied Philosophy, 23 (2006), 277–91; ‘Basic Liberties and Global Justice’, Canadian Journal of Law and Jurisprudence, 19 (2006), 279–300; ‘Needs and Global Justice’, Philosophy, Suppl. 57 (2005), 51–72; ‘The Difference Principle, Equality of Opportunity, and Cosmopolitan Justice’, Journal of Moral Philosophy, 8 (2005), 333–51; ‘What Do We Owe Co-Nationals and Non-Nationals? Why the Liberal Nationalist Account Fails and How We Can Do Better’, Journal of Global Ethics, 1 (2005), 127–51; ‘Egalitarianism, Ideals, and Cosmopolitan Justice’, Philosophical Forum, 36 (2005), 1–30; ‘Does Obligation Diminish With Distance?’,
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 1 Global Justice and Cosmopolitanism: An Introduction 1.1. Introduction On one common account of cosmopolitanism, the key idea is that every person has global stature as the ultimate unit of moral concern and is therefore entitled to equal respect and consideration no matter what her citizenship status or other afﬁliations happen to be.¹ But what should this mean in our contemporary world? Does it mean, for instance, that global inequalities in wealth or opportunities are indefensible? Does it mean that we are obligated to protect human rights when these are violated in other countries? Is it unjust to poor people from developing countries that their attempts to move to better jobs in developed ones are restricted? What policies should a cosmopolitan support in the world we live in today? Anyone who keeps up with current affairs must have been struck by the existence of at least some injustice in our world today. In some places, there is the threat of starvation on a massive scale because of staggering levels of poverty, people live in constant fear of attack because of their ethnic afﬁliations, or people are forced from their homes because of civil war. In other places, leaders are accused of corruption, failure to attend to the basic needs of their people, rampant state repression, ‘crimes against humanity’, or even genocide. Sometimes people seem too eager to intervene in the affairs of other states, such as when they go to war or press for ‘regime change’. In other cases, they appear too passive and are accused of not doing enough, such as when an apparent case of genocide, ‘ethnic cleansing’, or massive violation of basic human rights is at issue.
 
 4 theory Just as clear to the conscientious observer of current world affairs must also be the pervasive inﬂuence of national, ethnic, or religious identity in people’s lives. Though innocuous in some places, in many others it seems that such identiﬁcation stands in the way of overcoming injustice. Yet need this be the case? Can we adequately accommodate such identiﬁcations in our ideals of global justice? What, indeed, would a globally just world look like?
 
 1.2. Focus for the Book and Two Kinds of Sceptic In this book, I develop a viable cosmopolitan model of global justice that takes seriously the equal moral worth of persons, yet leaves scope for a defensible form of nationalism along with other legitimate identiﬁcations and afﬁliations. This account can assist in solving a range of problems concerning global justice and I discuss some of these at length. The model I develop aims to address concerns about implementation in the world, showing exactly how we can move from theory to feasible public policy that makes progress toward global justice. The model I develop also makes clear how there might be ample space created for a legitimate form of nationalism. I speciﬁcally aim to address two kinds of sceptics. The one kind of sceptic’s main point is that, whatever we might think of cosmopolitanism in theory, realizing a valid form of cosmopolitanism in the world is so wildly unrealistic that, at best, such models exist only as theorists’ wishes about how the world might be. Steps towards the cosmopolitan vision are not likely to succeed in practice. In Part II, in particular, I examine how far we are from achieving global justice and what could realistically be done to move nearer to it. I also discuss some of the proposals for reform already being considered. Many are already under way. Examining these, and the progress that has been and could be made in their implementation, makes complete scepticism about feasibility increasingly implausible. The second kind of sceptic believes that cosmopolitanism interferes illegitimately with the defensible scope of nationalism and undermines goods of national importance—for example, authentic democracy or national self-determination. I argue that the kind of cosmopolitanism I defend does no such thing. Rather, it clears space for a defensible form of
 
 cosmopolitanism
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 nationalism, by clarifying the connections between a framework of global justice and the ﬂourishing of meaningful forms of nationalism. Among the aims of this book are to answer these two kinds of sceptic. If the book succeeds in this, it makes a unique and important contribution to the ﬁeld.
 
 1.3. Concise Overview of the Contents The book is divided into three central parts. In the ﬁrst, I defend my cosmopolitan model of global justice. In the second, which is largely concerned with public policy issues, I argue that there is much we can and should do that would constitute real progress towards achieving global justice. In the third, I show how the discussion of the second part on public policy can usefully inform our theorizing; in particular, it assists our thinking about the place of nationalism and equality in an account of global justice. Here follows a more detailed account of the contents. Part I is concerned with theoretical issues. It consists of four chapters. In Chapter 1, I introduce the key themes of the book and also take up some basic issues, such as explaining what cosmopolitanism is and exploring some distinctions used in the literature. I discuss the idea of global justice and concepts often associated with it, such as globalization. I also indicate a general strategy about how to reconcile cosmopolitanism with other commitments. Chapter 2 begins to clear the ground for later chapters about what our responsibilities are in the global domain. Central to such work is discussion of Rawls’s highly inﬂuential book, The Law of Peoples. This work has dominated the literature for about the last decade and there is now a vigorous debate between critics and proponents of Rawls’s general approach. I discuss this debate in detail. In Chapter 3, I develop and defend my cosmopolitan model of global justice. My view includes the claim that global justice requires all to be adequately positioned to enjoy the prospects for a decent life, so that they are enabled to meet their basic needs, their basic liberties are protected, and they enjoy fair terms of cooperation in collective endeavours. This requires that we ensure social and political arrangements are in place that can underwrite these important goods. The view has implications for
 
 6 theory sovereignty and governance, which I discuss in more detail throughout the book, beginning in Chapter 4, which continues with further defence of core features of my account, including arguments for the desirability of appropriate forms of global governance (namely, those that are effective and accountable). I defend global governance in the face of the nationalist challenge—in particular, demonstrating that the model supports rather than undermines real democracy and self-determination at the national level. Part II shifts the focus from theory to issues of public policy. How could we move closer to achieving global justice? I respond to feasibility sceptics by showing there is much we can do that would constitute real progress. I take up particular problems, discussing both theoretical and public policy issues involved with each. In Chapter 5, I discuss global poverty, global public goods, and taxation reform. At least 25 per cent of the world’s population is currently unable to meet their basic needs. Our neglect of various global public goods means that this situation is likely to deteriorate in the future. I discuss how we can make some genuine progress with respect to global poverty and the protection of global public goods by, ﬁrst, presenting some considerations in favour of major taxation and accounting reform and, second, critically discussing several proposals concerning realistic reforms that can be implemented in the world today. About 56 per cent of the world’s population does not currently enjoy adequate protection of their basic liberties. In Chapter 6, I discuss how better to protect these liberties. I argue that some key institutions (such as press freedom and the architecture of international justice) play a central role in fortifying basic freedoms. My emphasis is on building local capacity to protect basic freedoms. However, we can also help strengthen local capacity with various key external support measures, which I discuss. In Chapter 7, I consider when military (or other) intervention might be justiﬁed to promote global justice. I argue that military intervention can be justiﬁed (in certain dire circumstances) in order to secure people’s abilities to meet their basic needs and protect their basic liberties. Reconceptualizing sovereignty as responsibility allows us to circumvent a variety of problems thought to attend such proposals: for example, that intervention would interfere unjustly with the sovereignty of nations. The subject of Chapter 8 is immigration. I discuss whether easing restrictions on immigration would help us realize the goals of global
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 justice. I show a number of problems with some of the proposals typically advocated, and suggest that some more nuanced ones may, in certain cases, play a positive role, though easing immigration restrictions is no general panacea for the problems of global justice. Chapter 9 deals with the ‘global economic order’ and global justice. I examine whether current global economic arrangements assist in promoting the goals of global justice and how they should be modiﬁed to bring them better into line with those goals. For instance, though there is a role for free trade in improving the prospects for decent lives for many, the pace and sequencing of liberalization (and other complementary policies) are crucial to whether free trade assists or harms the poor in developing countries. Rules governing world trade must accommodate such factors if fair economic arrangements are to prevail. The discussion of practical issues in Part II can usefully inform our theorizing. I discuss how in Part III. There we move from the realm of public policy back to more ‘pure’ theory. Chapter 10 constitutes the ﬁrst part of a detailed discussion on the relationship between nationalism and cosmopolitanism, and takes up the question of what we owe co-nationals and non-nationals. I examine the most developed accounts offered by the leading liberal nationalists and show how they fail and why my approach is more promising. Chapter 11 continues to explore the relationship between cosmopolitanism and nationalism and revolves around the question of whether my model makes adequate space for a legitimate form of nationalism. I argue that it does and that it clariﬁes the scope an adequate form of nationalism should have. I illustrate the thesis extensively with examples drawn from Part II. Chapter 12 reconsiders equality and takes up the question of whether my account adequately reﬂects our moral equality. I argue that it does so by critically discussing the ideas of ‘democratic equality’ and ‘responsive democracy’ (introduced in Chapter 4), which enable us to see what kind of equality matters in the global context and how we might secure it. I also indicate how this works in practice, using examples discussed in Part II. In Chapter 13, I reply to the feasibility sceptic. I survey some of the main forms scepticism about the feasibility of global justice might take and go on to show how to address each type, using the account developed in this work. In the rest of this chapter, I continue with an introduction
 
 8 theory to some basic issues, such as: deﬁning cosmopolitanism; discussing the relationship between global justice and concepts often associated with it, notably, globalization; explaining some widely used distinctions; and brieﬂy indicating some points of contention among cosmopolitan theorists. I also indicate a general strategy about how to reconcile cosmopolitanism with other commitments.
 
 1.4. The Cosmopolitan as a Citizen of the World Early proponents of cosmopolitanism included the cynic Diogenes and Stoics such as Cicero.² These cosmopolitans rejected the idea that one should be deﬁned by one’s city of origin, as was typical of Greek males of the time. Rather, they insisted that they were ‘citizens of the world’. The Stoics’ idea of being a citizen of the world neatly captures the two main aspects of cosmopolitanism as it is frequently understood today. These are: theses about identity and responsibility. As a thesis about identity, being a cosmopolitan indicates that one is a person who is marked or inﬂuenced by various cultures. Depending on attitudes to the various inﬂuences or markings, the word ‘cosmopolitanism’ could have either negative or positive connotations. It has had positive connotations when, for instance, it has been thought to mean that a person is worldly and welltravelled rather than narrow-minded or provincial, but it has had negative connotations as well when identifying ‘foreigners’ considered to be a threat to a particular community’s purity.³ Cosmopolitanism as a thesis about identity also denies that membership in a particular cultural community is necessary for an individual to ﬂourish in the world. Contra Will Kymlicka’s claims on the matter, cosmopolitans deny that such membership is necessary for an individual’s living a fulﬁlling life.⁴ Belonging to a particular culture is not an essential ingredient in personal identity formation or maintenance: one can pick and choose from the full smorgasbord on offer, or reject all in favour of other options, as Jeremy Waldron maintains.⁵ Cosmopolitanism as a thesis about responsibility generates much discussion, as we will come to see. Roughly, the idea is that one should appreciate that one is a member of a global community of human beings. As such, one has responsibilities to other members of the global community. As Martha Nussbaum elaborates, one owes allegiance ‘to the worldwide community of
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 human beings’ and this afﬁliation should constitute a primary allegiance.⁶ As a thesis about responsibility, cosmopolitanism guides the individual outward from local obligations, and prohibits those obligations from crowding out responsibilities to distant others. Cosmopolitanism highlights the responsibilities we have to those whom we do not know and with whom we are not intimate, but whose lives should be of concern to us. The borders of states, and other boundaries considered to restrict the scope of justice, are irrelevant roadblocks in appreciating our responsibilities to all in the global community.
 
 1.5. Globalization and Global Justice Talk about cosmopolitanism is often closely aligned with discourse about globalization and global justice. These are, in general, quite different topics, but often intersect. Globalization is a process characterized by several dominant features, including: 1. An increasingly global economy dominated by transnational corporations that are engaged in activities (such as production and distribution) in several countries. 2. New information and communication technology that has revolutionized most areas of human endeavour, including production, trade, and the dissemination of ideas and cultural values. 3. Regional economies that have coalesced and strengthened. These amalgamations are characterized by free movement of goods, services, capital, and people among member states. Some examples are NAFTA, APEC, and the EU. 4. Because of 1–3 listed above, there is a high level of population mobility and interchange. 5. Supranational institutions (such as the World Trade Organization) and legal codes increasingly regulate political and economic relations. 6. Complex patterns of interdependence, sometimes thought to have radical implications for state autonomy.⁷ What is the subject matter of global justice? What is the ﬁeld of global justice concerned with or what should it be about? If we examine actual
 
 10 theory global justice movements in the world, as represented by (say) the World Social Forum,⁸ we realize that there are a number of quite different groups concerned with issues of global justice. These include: trade unionists, farmers, indigenous peoples, and environmentalists. They often have common grievances and points of resistance, such as opposition to the way globalization is unfolding in the world today, the dominance of multinational corporations or economic interests throughout the globe with a feared withering away of local cultures, devastation for local economies, intensiﬁed destruction of the environment, deepening exploitation, and the apparent unconcern with the most vulnerable and marginalized. Though members of the so-called ‘global justice movement’ have common points of struggle, they often resist uniting under an overarching political programme, despite occasional victories (such as those achieved at, or represented by, the World Social Forum). A central claim made by some of these marginalized groups is that they want to be left alone. They sometimes despair of being given a real voice and input in decisions that crucially affect them, given bad histories of interference, domination, or oppression, and given also their current and expected future marginalization. They frequently ask now simply to be left to live their lives as they see ﬁt at the local level, without interference from international agents or agencies. Others, perhaps more hopeful about what their activism can accomplish, demand changes to our global governance arrangements (such as the rules governing the WTO). Chief among these would be changes that take more seriously fairness for the world’s worst off and most vulnerable, by distributing the costs and beneﬁts of globalization more evenly. Academic theorizing about global justice has been more narrowly focused on issues of global distributive justice over the last two decades, though this is not to say that other issues have been entirely neglected. Various theorists advocate different models of global justice with components such as that there be: a more equal distribution of resources globally or that every person have enough to meet her basic needs; more global equality of opportunity; universal promotion of human rights; promotion of the autonomy of peoples who stand in relations of equality with one another; or criteria governing intervention, especially military intervention, in the affairs of states.⁹ There is also much debate about how best to realize the desired elements, what principles should govern our interactions at
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 the global level, and how to improve the management of our global affairs, including how best to govern globalization.¹⁰ For the anti-globalization movement, cosmopolitanism is sometimes feared because it is construed as another way to justify the relentless spread of capitalism and the liberal discourse associated with cosmopolitan values is seen as nothing more than global capitalism’s useful handmaiden. This view involves a misconception about the diversity of positions that are rightly construed as cosmopolitan. One could see oneself as a member of a global community of human persons for all sorts of reasons, such as religious commitments—Christianity is often thought of in this connection—and there is also a strong Marxist justiﬁcation for holding this position as well. There is no need to suspect at the outset that talk of cosmopolitanism necessarily entails commitment to ‘neo-liberal’, capitalist views about economic justice. The question of what cosmopolitan justice entails is a current topic of debate, with people defending a full spectrum of views. Indeed, the critical mass of scholars actively working on the topic today endorse forms of egalitarianism which would be quite antithetical to the (so-called) neo-liberal agenda. There are economic forms of cosmopolitanism, some proponents of which advocate free trade.¹¹ However, there are communist and socialist versions of economic cosmopolitanism as well (as advocated by, say, Marx, Engels, and Lenin), which encourage proletarians of the world to unite and to recognize their common interests in promoting a global economic order more aligned with workers’ interests than those of capital. What is cosmopolitan about these familiar economic views is simply the idea that the preferred economic model transcends the boundaries of a nation state.¹²
 
 1.6. Some Varieties of Cosmopolitanism Several distinctions in use in the literature are now reviewed. 1.6.1. Moral and institutional cosmopolitanism The crux of the idea of moral cosmopolitanism is that every person has global stature as the ultimate unit of moral concern and is therefore entitled to equal consideration, no matter what her citizenship or nationality.
 
 12 theory Thomas Pogge gives a widely cited synopsis of what many believe to be the key ideas: Three elements are shared by all cosmopolitan positions. First, individualism: the ultimate units of concern are human beings, or persons—rather than, say, family lines, tribes, ethnic, cultural, or religious communities, nations, or states. The latter may be units of concern only indirectly, in virtue of their individual members or citizens. Second, universality: the status of ultimate unit of concern attaches to every living human being equally—not merely to some sub-set, such as men, aristocrats, Aryans, whites, or Muslims. Third, generality: this special status has global force. Persons are ultimate units of concern for everyone—not only for their compatriots, fellow religionists, or such like.¹³
 
 Cosmopolitanism’s force is often best appreciated by considering what it rules out. For instance, it rules out positions that attach no moral value to some people, or that weight the moral value some people have differentially according to their race, ethnicity, or nationality. What it requires, however, is the subject of much debate, as we will see throughout this work. A common misconception is that cosmopolitanism requires a world state or government. A distinction is sometimes drawn in the literature between moral and institutional cosmopolitanism (also referred to in the literature variously as ‘legal’ or ‘political’ cosmopolitanism).¹⁴ Institutional cosmopolitans maintain that deep institutional changes are needed to the global system in order to realize the cosmopolitan vision adequately.¹⁵ Moral cosmopolitans need not endorse that view, in fact many are against radical institutional transformation.¹⁶ Cosmopolitan justice requires that our global obligations (such as protecting everyone’s basic human rights or ensuring everyone’s capabilities are met to the required threshold) are effectively discharged. However, a number of suitable arrangements might do this effectively. There are various possibilities for global governance that would not amount to a world state. These include delegating responsibilities for particular domains to various institutions, with multiple agencies able to hold each other accountable, and other ways of reconﬁguring the structure of governance bodies at the global level (such as the United Nations) so they are brought into line better with cosmopolitan goals.¹⁷ 1.6.2. Extreme versus moderate cosmopolitanism This terminology was initially introduced by Samuel Schefﬂer,¹⁸ who distinguishes at least two forms of cosmopolitanisms, giving rise to two
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 distinctions: one concerns the justiﬁcatory basis of cosmopolitanism and the other concerns the content of cosmopolitan justice. An extreme cosmopolitan with respect to justiﬁcation considers the underlying source of value to be cosmopolitan and it is with respect to cosmopolitan principles, goals, or values that all other principles of morality must be justiﬁed. A moderate cosmopolitan can take a more pluralistic line on the source of value, admitting that some non-cosmopolitan principles, goals, or values may have ultimate moral worth as well. In particular, moderate cosmopolitans need not reduce our special obligations to principles of cosmopolitan value, which might be construed as devaluing and distorting the meaning of the special attachments that people have.¹⁹ We can best appreciate the force of the second kind of cosmopolitanism, cosmopolitanism about the content of justice, by considering if there are any norms of justice that apply only within individual societies and not to the global population at large. The extreme cosmopolitan denies that there are such norms at the level of fundamental principle, whereas the moderate cosmopolitan believes that this is possible—there might be some things we owe members of our own society that are not owed as matters of justice also to non-members.²⁰ 1.6.3. Weak versus strong cosmopolitanism Weak cosmopolitanism underwrites, as requirements of justice, only the conditions that are universally necessary for human beings to lead minimally decent lives, whereas strong cosmopolitanism is committed to a more demanding form of global distributive equality that aims to eliminate inequalities between persons beyond some account of what is sufﬁcient to live a minimally decent life.²¹ So, what is weak or strong on this account is the extent of one’s commitments to redistribution.
 
 1.7. Cosmopolitan Justice There are different conceptions of what cosmopolitan justice consists in. After all, there are different conceptions of how to treat people equally, especially with respect to issues of distributive justice, and this is often reﬂected in these different accounts. As well, conceptions of cosmopolitan justice can be argued for from a number of theoretical perspectives,
 
 14 theory including: utilitarian,²² rights-based accounts,²³ Kantian,²⁴ Aristotelian,²⁵ and contractarian.²⁶ In recent years, one popular way of arguing for cosmopolitan justice has taken contractarian forms, following a prominent debate between John Rawls and his critics. Because of its dominance in current discussion on cosmopolitan justice, we discuss this in the next chapter. Cosmopolitan justice will be the subject for most of the book, but especially Chapters 2, 3, 4, and 12.
 
 1.8. Reconciling Cosmopolitanism with Other Commitments Can cosmopolitans take account of the special attachments and commitments that ﬁll ordinary human beings’ lives with value and meaning? Recall that on one common account of what cosmopolitanism is, the key idea is that every person has global stature as the ultimate unit of moral concern, and is therefore entitled to equal respect and consideration no matter what her citizenship status, or other afﬁliations, happen to be. If this is interpreted to mean (as it sometimes is) that national, ethnic, or local attachments are therefore irrelevant to questions of fairness, this would seem to set cosmopolitanism on a collision course with the views of most people. For many people, individual identity crucially depends on national or ethnic identity, a sense of cultural, religious, or racial belonging, and is characterized by strong attachments to local communities, neighbourhoods, friends, and families. Are these afﬁnities and partialities necessarily in tension with cosmopolitan views of our universal entitlements? And if they are, does this not mean so much the worse for cosmopolitanism? In this book I say much about why there is not necessarily the conﬂict imagined. Here I begin to diffuse this perceived tension by making several remarks. A common misconception about cosmopolitanism concerns how a cosmopolitan must view her relations to those in local or particular communities—namely, that she must eschew such attachments in favour of some notion of impartial justice that the individual must apply directly to all, no matter where they are situated on the globe. But this is by no means entailed by several of the sophisticated accounts of cosmopolitanism
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 on offer today.²⁷ Indeed, most contemporary cosmopolitans recognize that for many people some of their most meaningful attachments in life derive from their allegiances to particular communities, be they national, ethnic, religious, or cultural. Their accounts often seek to deﬁne the legitimate scope for such partiality by clarifying our obligations to one another. Cosmopolitan justice provides the basic framework or structure and thereby the constraints within which legitimate patriotism may operate.²⁸ Cosmopolitan principles should govern the global institutions, such that these treat people as equals in terms of their entitlements (regardless of nationality and power, say). However, once people have discharged their obligations to support the background global institutional structure, persons may defensibly favour the interests of their compatriots (or co-nationals, or other more particular groups), so long as such partiality does not conﬂict with their other obligations—for instance, to support global institutions. So cosmopolitan principles should govern the global institutions, but need not directly regulate what choices people may make within the rules of the institutions.²⁹ There is a simple way to show how there is a gap between the cosmopolitan’s position and what anti-cosmopolitans fear. Cosmopolitanism is essentially committed to these two central ideas: ﬁrst, the equal moral worth of all individuals, no matter where they happen to be situated on the planet and what borders separate them from one another; second, that there are some obligations that are binding on all of us, no matter where we are situated. But acknowledging these two ideas still leaves room to endorse additional obligations that derive from more particular commitments, and allows scope for the preference some may have to spend discretionary resources and time on particular communities or attachments important to their life plans and projects. In order to know what our discretionary resources and basic obligations to one another are, we need the input of a more global account of our obligations of justice. So long as we act in ways consistent with those commitments, there are no residual ethical concerns. Whether or not there still is room for conﬂict depends on how much is packed into cosmopolitan justice. Very strong forms of egalitarian duties might leave little room; weaker ones might leave more. And yet we can appreciate that, conceptually at least, there is no tension here as feared.³⁰
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 See, especially, Tan, Justice Without Borders. One of the strengths of Tan’s view is that even though cosmopolitan justice provides the justiﬁcation for the limits of partiality towards group members, the value of those attachments is not reduced to cosmopolitan considerations. 30 Recall that this sort of solution to the issue of how our global responsibilities can be reconciled with our local ones applies primarily to the issue of global distributive justice. Other principles may certainly be overlaid on these to deal with rectifying past injustices. 29
 
 2 The Debate about Rawls’s Law of Peoples: Critics and Defences 2.1. Introduction There is enormous current and growing interest in theorizing about global justice and cosmopolitanism. Contemporary events in the world probably account for most of this, but if any philosophical text can be identiﬁed as igniting theorists’ relatively newly found passion, it must be John Rawls’s inﬂuential work, The Law of Peoples. There is a lively debate between critics and advocates of Rawls’s approach, and much theorizing about global justice and cosmopolitanism is framed in terms of that exchange.¹ Because of its enormous inﬂuence in shaping the terms of discussion, familiarity with this debate is important for being able to participate in the current theoretical conversations about global justice and cosmopolitanism. In this chapter, we examine that debate, starting with Rawls’s position. I outline the views of Rawls’s Law of Peoples in section 2.2 and criticism these ideas attracted in section 2.3. In section 2.4, I brieﬂy cover some defences of Law of Peoples. In section 2.5, we assess the state of play and implications for debates about global justice. (Those familiar with Rawls’s work and the criticism and defences it generated can skip to Chapter 3.)
 
 2.2. Rawls’s Law of Peoples To appreciate best the dynamics of the debate, we must go back (very brieﬂy) to Rawls’s earlier groundbreaking work, A Theory of Justice. There he set out to derive the principles of justice that should govern liberal societies and, by employing all the apparatus attached to the original
 
 20 theory position, the hypothetical choosing situation, he famously endorsed two principles—namely, one protecting equal basic liberties and a second permitting social and economic inequalities when (and only when) they are both to the greatest beneﬁt of the least advantaged (the ‘difference principle’) and attached to positions that are open to all under conditions of fair equality of opportunity (the ‘fair equality of opportunity principle’). In A Theory of Justice, Rawls’s focus is on the principles that should govern closed communities—paradigmatically, nation states. Cosmopolitans (ﬁrst Charles Beitz and then Thomas Pogge) argued that these two principles should apply globally, because the same kind of reasoning that led to their endorsement at the domestic level should apply to the global case. After all, if the point of the veil of ignorance is to exclude us from knowledge of factors that are morally arbitrary, where one happens to have been born (or citizenship) qualiﬁes as one of those quintessentially arbitrary factors from the moral point of view. It was a disappointment, then, when Rawls later rejected such a suggestion. He argued that, though the two principles should apply within liberal societies, they should not apply across them. Rather, in the international arena, Rawls thinks different principles would be chosen (in a second original position occupied by representatives of different, well-ordered peoples) and these would include principles acknowledging peoples’ independence, their equality, that they have a right to self-defence, and that they have duties of non-intervention, to observe treaties, to honour a limited set of human rights, to conduct themselves appropriately in war, and to assist other peoples living in unfavourable conditions. In order to understand his reasoning for this very different position, we must attend ﬁrst to Rawls’s views about what he is trying to achieve in this work. In The Law of Peoples,² Rawls aims to derive the laws to which wellordered peoples would agree. For Rawls, well-ordered peoples include reasonable liberal peoples and ‘decent peoples’, that is, though they are not liberal, they have a ‘decent consultation hierarchy’, among other features to be discussed below. Rawls argues that the ‘Law of Peoples’ he endorses is a realistic utopia. It is realistic because it takes account of many real conditions, by (for instance) assuming a fair amount of diversity exists in the world; not all peoples of the world do or can reasonably be made to endorse liberal principles. He speciﬁes two conditions that govern its being realistic: (1) it is realistic because it takes people as they actually are and
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 (2) ‘its ﬁrst principles and precepts’ must be ‘workable and applicable to ongoing political and social arrangements’.³ Rawls’s derivation occurs in several stages. First, he concerns himself only with liberal peoples and the principles they would endorse. He employs two original positions to derive his Law of Peoples for liberal peoples: the ﬁrst original position grounds the social contract of the liberal political conception of a constitutionally democratic regime while the second operates among representatives of liberal peoples. The ﬁrst original position covers, by now, familiar territory. The parties in the original position must decide the fair terms of cooperation that will regulate the basic structure of society. They are modelled as rational and ‘their aim is to do the best they can for citizens whose basic interests they represent, as speciﬁed by the primary goods, which cover their basic needs as citizens’.⁴ Since parties are behind a veil of ignorance, they will be motivated to choose a basic structure of society that reﬂects the freedom and equality of persons. After the principles governing the liberal society have been derived, Rawls moves to the international level. Now a second original position is employed to derive the foreign policy that liberal peoples would choose. The representatives of peoples are subject to an appropriate veil of ignorance for the situation. For instance, they do not know the size of the territory or its ‘relative strength’.⁵ They do know that ‘reasonably favorable conditions obtain that make constitutional democracy possible’.⁶ The principles Rawls thinks would be chosen are these: 1. Peoples are free and independent, and their freedom and independence are to be respected by other peoples. 2. Peoples are to observe treaties and undertakings. 3. Peoples are equal and are parties to the agreements that bind them. 4. Peoples are to observe a duty of non-intervention. 5. Peoples have the right to self-defense but no right to instigate war for reasons other than self-defense. 6. Peoples are to honor human rights. 7. Peoples are to observe certain speciﬁed restrictions in the conduct of war. 8. Peoples have a duty to assist other peoples living under unfavorable conditions that prevent their having a just or decent political and social regime.⁷
 
 In addition, Rawls believes three organizations would be chosen: one aimed at securing fair trade among peoples, one which enables peoples
 
 22 theory to borrow from a cooperative banking institution, and one which plays a similar role to that of the United Nations, which he refers to as ‘a Confederation of Peoples (not states)’.⁸ Having shown that liberal peoples would select the eight principles and three organizations, Rawls shows how decent peoples would select the same principles and organizations. What, ﬁrst of all, are ‘decent people’, according to Rawls? Rawls speciﬁes that for a people to count as ‘decent’, at least four central conditions must be met. First, the society must not be aggressive; it must conduct its affairs in ways that are peaceful and respectful of other societies. Second, the system of law and its idea of justice must secure basic human rights for all members of the people. However, it is important to realize that the list of particular rights that must be secured is very short. It includes only the following: (a) the right to life, by which he means the rights to the means of subsistence and security; (b) the right to liberty, which equates to freedom from slavery or forced occupation but also includes some liberty of conscience, enough to ensure freedom of religion and thought; (c) the right to personal property; and (d) the right to formal equality, by which he means that similar cases be treated similarly. He thinks all peoples (whether liberal or non-liberal) should be able to endorse this pared-down list of human rights. The third condition a decent people must satisfy is that judges and others who administer the legal system must believe that the law incorporates an idea of justice according to which there is a common good. Fourth, a decent people must have a ‘decent consultation hierarchy’, in which signiﬁcant interests of all members of the people are taken into account. Rawls then suggests (rather than argues) that a decent people would accept the ‘Law of Peoples’ he earlier derived. He points out that decent people would be committed to it, given the commitments they would have by the very deﬁnition of what counts as a decent people. Rawls then turns to describe a case of a hypothetical decent people, Kazanistan, which he considers to fulﬁl his requirements. Here is his example: Imagine an idealized Islamic people named ‘Kazanistan.’ Kazanistan’s system of law does not institute the separation of church and state. Islam is the favored religion, and only Muslims can hold the upper positions of political authority and inﬂuence the government’s main decisions and policies, including foreign affairs. Yet other religions are tolerated and may be practiced without fear or loss of most civic rights, except the right to hold the higher political or judicial ofﬁces . . . Other
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 religions and associations are encouraged to have a ﬂourishing cultural life of their own and to take part in the civic culture of the wider society.⁹
 
 Rawls believes Kazanistan can be admitted to the society of well-ordered peoples. In terms of its foreign policy, liberal societies should tolerate states such as Kazanistan. For those who have trouble with the idea that such a society should be considered as a member of the Society of Peoples,¹⁰ Rawls believes that ‘something like Kazanistan is the best we can realistically—and coherently—hope for’.¹¹ Moreover, he thinks that liberal peoples should ‘try to encourage decent peoples and not frustrate their vitality by coercively insisting that all societies be liberal’.¹² By way of further defence of the view, Rawls argues that it is crucial that we maintain ‘mutual respect among peoples’.¹³ Another important area of difference between cosmopolitans and Rawls concerns our duties of assistance.¹⁴ Here I take up his views covering only burdened societies, since there is such a marked contrast between Rawls and his critics on this issue. According to Rawls, some societies ‘lack the political and cultural traditions, the human capital and knowhow, and, often, the material and technological resources needed to be well-ordered’.¹⁵ Well-ordered peoples have a duty to assist such societies to become part of the society of well-ordered peoples. He then offers some further thoughts on the duty of assistance. The aim of assistance is to ‘help burdened societies to be able to manage their own affairs reasonably and rationally and eventually to become members of the society of well-ordered peoples. This deﬁnes the target of assistance. After it is achieved, further assistance is not required, even though the now well-ordered society may still be relatively poor’.¹⁶ The aim is to realize and preserve just (or decent) institutions that are self-sustaining. According to Rawls, the political culture of a burdened society is allimportant to the levels of prosperity experienced in particular societies: wealth owes its origin and maintenance to the philosophical culture of the society rather than (say) to its stock of resources. He says: ‘I believe that the causes of the wealth of a people and the forms it takes lie in their political culture and in the religious, philosophical, and moral traditions that support the basic structure of their political and social institutions, as well as in the industriousness and cooperative talents of its members, all supported by their political virtues’.¹⁷
 
 24 theory Rawls does engage directly with central claims made by some (though by no means all) cosmopolitans, who maintain that the principles of justice that applied in Theory of Justice, particularly the difference principle, should apply globally. He takes up Beitz’s claim that, since a global system of cooperation already exists between states, a global difference principle should apply across states as well. Rawls argues against this for a couple of reasons, but notably, as we have just seen, because he believes that wealth owes its origin and maintenance to the political culture of the society rather than to its stock of resources. Furthermore, any global principle of distributive justice we endorse must have a target and a cut-off point, which are secured by ensuring the requirements of political autonomy. He invites us to consider cases to support his view, such as the following: [T]wo liberal or decent countries are at the same level of wealth (estimated, say, in primary goods) and have the same size population. The ﬁrst decides to industrialize and to increase its rate of (real) saving, while the second does not. Being content with things as they are, and preferring a more pastoral and leisurely society, the second reafﬁrms its social values. Some decades later the ﬁrst country is twice as wealthy as the second. Assuming, as we do, that both societies are liberal or decent, and their peoples free and responsible, and able to make their own decisions, should the industrializing country be taxed to give funds to the second? According to the duty of assistance there would be no tax, and that seems right; whereas with a global egalitarian principle without target, there would always be a ﬂow of taxes as long as the wealth of one people was less than that of the other. This seems unacceptable.¹⁸
 
 2.3. Some Critical Responses to Rawls’s Law of Peoples I now consider some of the more important or commonly advanced critical responses provoked by The Law of Peoples. One of the most frequently raised objections is that the background picture Rawls invokes incorporates outmoded views of relations between states, peoples, and individuals of the world. Rawls presupposes that states are (sufﬁciently) independent of one another, so that each society can be held responsible for the well-being of its citizens. Furthermore, according to Rawls, differences in levels of wealth and prosperity are largely attributable
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 to differences in political culture and the virtuous nature of its citizens. Critics point out, however, that Rawls ignores both the extent to which unfavourable conditions may result from factors external to the society and the fact that there are all sorts of morally relevant connections between states, notably that they are situated in a global economic order that perpetuates the interests of wealthy, developed states with little regard for the interests of poor, developing ones. We who live in the afﬂuent, developed world cannot thus defensibly insulate ourselves from the misery of the worst off in the world, since we are complicit in keeping them in a state of poverty. Thomas Pogge has done much to show the nature and extent of these incriminating connections.¹⁹ According to Pogge, two international institutions are particularly worrisome: the international borrowing privilege and the international resource privilege. Any group that exercises effective power in a state is recognized internationally as the legitimate government of that territory, and the international community is not much concerned with how the group came to power or what it does with that power. Oppressive governments may borrow freely on behalf of the country (the international borrowing privilege) or dispose of its natural resources (the international resource privilege) and these actions are legally recognized internationally. These two privileges have enormous implications for the prosperity of poor countries because they provide incentives for coup attempts, often inﬂuence what sorts of people are motivated to seek power, help maintain oppressive governments, and, should more democratic governments get to be in power, they are saddled with the debts incurred by their oppressive predecessors, thus signiﬁcantly draining the country of resources needed to ﬁrm up ﬂedgling democracies. All of this is disastrous for many poor countries. Because foreigners beneﬁt so greatly from the international resource privilege, they have an incentive to refrain from challenging the situation or, worse, to support or ﬁnance oppressive governments. For these reasons, the current world order largely reﬂects the interests of wealthy and powerful states. Local governments have little incentive to attend to the needs of the poor, because their being able to continue in power depends more on the local elite, foreign governments, and corporations. We (in afﬂuent developed countries) have a responsibility to stop imposing this unjust global order and to mitigate the harms we have already inﬂicted on the
 
 26 theory world’s most vulnerable people. As an initial proposal for making progress in the right direction, Pogge suggests that we impose a ‘Global Resources Dividend’ of roughly 1 per cent to fund improvements to the lives of the worst off in developing societies. (I consider this tax in more detail in Chapter 5.) Critics point out that Rawls ignores the extent to which societies suffer unfavourable conditions from global factors, or at any rate from factors external to those societies, and that national policies are often shaped, or even decided by, international factors. They also argue that the boundedness and separateness of political communities is difﬁcult to sustain in our world today, owing to phenomena such as globalization and integration.²⁰ Rawls assumes we can talk coherently of bounded political communities that constitute self-sufﬁcient schemes of political cooperation. However, critics argue this is an untenable assumption. Some authors concentrate on showing that we actually have a system of global cooperation between societies and how this gives rise to obligations to the worst off.²¹ Others believe that it is insulting to characterize the relations between states of the world as cooperative, because in reality the relationship is rather one of domination and coercion.²² I say more about these views next. For Rainer Forst, it is implausible to regard domestic economies as solely comprised of cooperation among compatriots. Moreover, citizens of different states participate in an enormous range of shared practices that transcend state borders. Notably, interdependence in trade makes it difﬁcult to contain the negative effects of these practices. [I]n the contemporary world the degree of globalized interdependence has reached a point where it is impossible not to speak of this context as one of justice: in addition to a global context of trade, there is now also a global context of production and of labor, and important actors in those spheres are to be characterized as ‘transnational’ (especially large companies); there is a global ecological context with all the problems of scarcity of resources, pollution, and so on; there is a global context of institutions from the United Nations to the International Monetary Fund (IMF) as well as of nongovernmental institutions (Greenpeace and Amnesty International, for example); there is a global context of legal treaties and obligations, of technological interdependence (just think of the consequences of an aggressive virus emerging in the World Wide Web), of military co-operations as well as conﬂicts, of migration within and across continents; and there is, of course, an evergrowing global context of cultural production, consumption, and communication.
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 But in order to come to a realistic global perspective when thinking about transnational justice, one must take a closer, critical look at these phenomena. For once one takes the history and concrete character of these multiple relations into account, it is a euphemism to refer to them as ‘cooperation’ or ‘interdependence’ without further qualiﬁcation, since such terms imply relations of reciprocity that are obviously absent. Rather, what emerges is a complex system of one-sided and largely coerced cooperation and dependency rather than interdependence. In other words, one sees a context of force and domination.²³
 
 Several critics, then, argue that the basic global structure is a scheme of coercive institutions that importantly affects individuals’ life prospects. That structure should be transformed so that it becomes a fair scheme of cooperation among all citizens of the world. For many of these critics, this is best modelled by considering a global original position in which decisionmakers have no knowledge of any morally arbitrary features, including country of citizenship. Several argue that the outcome of such an exercise would yield a global difference principle requiring economic inequalities just in case they work to improve the situation of the worst-off in the world, and in the next chapter, I consider such suggestions. However, in the rest of this section I move to consider some further points critics raise about Rawls’s derivation of his Law of Peoples. One commonly voiced complaint is that the notion of a people is not sufﬁciently clear or important to do the work Rawls thinks it can do.²⁴ Rawls often takes the boundaries of states to mark off distinct peoples, which leads his view into difﬁculties. If we take a people to be constituted by commonalities, such as shared language, culture, history, or ethnicity, then the ofﬁcial state borders and peoples do not coincide well. National territories are not typically comprised of a single people, nor is it clear that individuals belong to one and only one people. Furthermore, critics charge that Rawls’s reasons for excluding more socio-economic equality are unconvincing.²⁵ As Pogge notes, Rawls assumes that representatives of peoples are interested in the justice of domestic institutions and care nothing about the well-being of members beyond what is essential for just domestic institutions. But why assume this? It is more plausible to assume that each delegate is interested not only in just domestic institutions but also, all else being equal, in having ‘a higher rather than a lower average standard of living’.²⁶ Even if this interest is only slight, the representatives would be inclined to adopt at the very least
 
 28 theory something like Pogge’s Global Resources Dividend proposal. However, if delegates also know that great international inequality can negatively affect the institutions of domestic justice in poor countries, representatives would have at least a ‘tie-breaking reason to favor a more egalitarian law of peoples over Rawls’s’.²⁷ These and other critics also note substantial tension in the reasoning Rawls offers for our interest in socio-economic equality at the domestic level and our apparent disinterest in this at the international level, claiming that the reasons for our interest in equality at the domestic level apply as well to the global. Another common observation is that Rawls provides very little argument (or none at all, really) for why decent societies would endorse only the limited set of human rights that are part of the central eight principles deﬁning the Law of Peoples.²⁸ Liberal societies, by contrast, would want to add more to the list of human rights—for instance, freedom of speech, democratic political rights, and equal liberty of conscience. In neither the case of decent peoples nor liberal ones would the precise list Rawls offers be chosen, and moreover it is noted that the attempt to ﬁnd a politically neutral law of peoples acceptable to both peoples is not promising.²⁹ Some critics charge that Rawls’s failure to include democratic rights is quite mistaken.³⁰ Amartya Sen, for instance, provides extensive evidence to support the claim that non-democratic regimes have severely adverse consequences for the well-being and human rights of those over whom they rule.³¹ Sen also argues that respect for human rights and ideas of democracy are not simply Western values, but rather that substantial elements of these ideas can be found in all major cultures, religions, and traditions. Rawls argues for a respectful relationship between states (as representatives of peoples). Indeed, he argues that liberal democratic regimes have an obligation to deal with illiberal decent regimes as equals, and not to endeavour to impose their values on them. Some might think that Rawls’s views appropriately acknowledge the importance of our cultural or national afﬁliations. Andrew Kuper argues that Rawls may take cultural pluralism seriously, but he does this at the expense of taking less seriously the reasonable pluralism of individual persons. Decent societies may well contain individuals who hold liberal ideas. Rawls’s account incorporates the wrong kind of toleration for such societies at the expense of liberal values. Indeed, it would seem that Rawls, in defending non-liberal states as he has, would
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 be forced to defend the rights of states to impose inegalitarian policies on its citizens, even if a majority of the citizens were vigorously against such policies.³² Rawls gets into this kind of bind, according to some critics, because of a mistaken view about what tolerance demands. There is also a debate about what the appropriate unit of toleration should be: legitimate differences among individuals or among peoples. Liberalism does, in certain cases, require commitment to tolerance of views that are not liberal. However, critics argue that the appropriate object of toleration should be legitimate differences among individuals, not peoples, as this ensures better tolerance of legitimate differences where they matter—namely, among individual persons.³³ Rawls aims at a realistic utopia, but critics charge that the result is neither sufﬁciently realistic nor utopian.³⁴ First, you might think he has not taken account of all the relevant realities—for instance, of interdependence or domination in the global arena. To the extent that he has not captured all the salient realities, his Law of Peoples is not ‘workable’ and likely to sustain ongoing cooperative political arrangements and relations between peoples. Furthermore, the view is not very utopian in that the ideals used are too tame to constitute much of an advance over the status quo. In his bow to realism, Rawls has tried to ensure that the Law of Peoples results in stability, yet the Law of Peoples he endorses might be very unstable because it involves tolerance of unjust regimes, which are potentially much less stable than just ones (and it is organized around comprehensive conceptions of the good, something he vigorously rejects in earlier works). Rawls’s focus on getting consent seems to lead him to tailor steps in his argument to produce a result that enjoys wide agreement. Indeed, according to Darrel Moellendorf, Rawls ‘sacriﬁces full justice for wider agreement’.³⁵ According to Bruce Ackerman, Rawls has offered us nothing more than a modus vivendi with oppressor states.³⁶ Among those critics who are generally sympathetic to the Rawlsian framework, the most common move has been to ‘redo’ Rawls’s later views by appealing to his earlier work. Popular claims are that we should endorse a global difference principle or global equality of opportunity.³⁷ I believe the Rawlsian framework, when properly set up, can yield some important insights about what global justice requires, and in the next chapter I take issue with the particular results other theorists have defended. I also offer
 
 30 theory an alternative ‘Rawlsian-style’ account that forms a promising framework for a cosmopolitan model of global justice.
 
 2.4. Defences of Rawls’s Law of Peoples Many philosophers have tried to defend Rawls against this litany of criticisms.³⁸ Several lines of defence have been attempted. It is often pointed out that critics have failed to appreciate some salient issues that orient the Law of Peoples, such as what the goal of a law of peoples should be. As Samuel Freeman emphasizes, the Law of Peoples is commonly misunderstood to be asking questions like, what is the nature of global justice or what would a globally just world order look like? According to Freeman, Rawls’s Law of Peoples addresses a less ambitious question—namely, what should the foreign policy of liberal peoples be? In particular, how should liberal peoples relate to non-liberal peoples? Should they tolerate and cooperate with non-liberal peoples, or should they try to convert non-liberal peoples to liberal ones? What are the limits of what liberal peoples should tolerate with respect to non-liberal peoples? Indeed, according to Joseph Heath, just as Rawls’s primary objective in Theory of Justice was to argue against utilitarianism, in Law of Peoples it is to dislodge realism, the view that states should pursue their rational interests without attending to normative issues. This constitutes a more limited project than trying to come up with, say, an entire theory of global justice.³⁹ To address these less ambitious questions, Rawls needs to distinguish the concept of a decent society from a fully just one (in the liberal democratic sense), with the idea of a decent society playing the role of a theoretical construct. While liberal peoples should tolerate decent peoples, this is not the case with outlaw regimes. It is not reasonable to expect all decent societies to conform to all the norms of a constitutional democracy as a requirement of peacefully coexisting and cooperating with them.⁴⁰ If we reject Rawls’s way of addressing the issues, it appears the only alternative is to intervene constantly in other states’ affairs, which seems very unattractive and destabilizing. According to Freeman, this stance does not entail that citizens of liberal states must refrain from criticizing illiberal societies. However, there is a key difference between liberal citizens engaging in criticism and their ‘government’s hostile criticisms, sanctions, and other
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 forms of coercive intervention. The Law of Peoples says that liberal peoples, as peoples represented by their governments have a duty to cooperate with, and not seek to undermine, decent non-liberal societies’.⁴¹ While Rawls certainly does conﬁrm that he is trying to work out what the foreign policy of a liberal peoples should be in Law of Peoples,⁴² he also suggests that an alternative interpretation of his project is plausible when he constantly reiterates that his view offers a realistic utopia. The phrase suggests that he is trying to determine the conditions under which a utopian world order might be possible, albeit that he constantly emphasizes that it is to be realistic.⁴³ Here defenders are quick to point out that on this interpretation of what Rawls’s project is about, he aims to establish under what conditions we can secure a peaceful and stable world order, rather than one which is just.⁴⁴ This is the proper ambition, it is maintained, because of the constraints provided by wide diversity, reasonable pluralism, and respect for peoples’ self-determination. If securing a peaceful world order is our primary objective, we should sanction coercion only in the most essential cases. The notion of legitimacy plays a key role. Rawls’s work is concerned with the legitimacy of global coercive political power, rather than with a range of other ideas that occupied him in earlier works, such as the arbitrariness of initial positions in determining one’s fate, and matters concerning a more robust conception of justice as fairness. The concern with legitimacy is present in earlier works,⁴⁵ so there is more continuity in Rawls’s body of work than critics have so far acknowledged.⁴⁶ Legitimacy is a more permissive standard than justice. As Leif Wenar observes: institutions may be legitimate without being wholly just, and no doubt many nations’ institutions are exactly this way. Yet the laws of a legitimate basic structure are sufﬁciently just that it is justiﬁable to enforce them. Moreover, the laws of a legitimate basic structure are sufﬁciently just that foreigners may not permissibly intervene to attempt to change these laws. Legitimacy is in this way a primitive concept of normative recognition both for those within and for those outside a basic structure.⁴⁷
 
 Defenders frequently claim that cosmopolitans underestimate the importance of global political stability and peace. Without peace there can be no justice, so establishing a peaceful order does seem to be the ﬁrst crucial step in an international law of peoples. If peace is the ﬁrst priority, it is but
 
 32 theory a short step to accepting that the building blocks for the law of peoples should be states (or Rawls’s moralized form of them, peoples) rather than anything very different from what we currently recognize as the dominant players in the international domain.⁴⁸ If Rawls’s aim were to establish the conditions for a peaceful and stable world order, rather than a just one, the concepts of legitimacy and respect for legitimate governments would play a key role. But even if we accept the signiﬁcant role legitimacy plays, critics might argue that that would still not explain away other puzzling features of the Law of Peoples. Surely, one could press, a criterion by which we gauge legitimate governments is how well they respect human rights. Rawls endorses a very concise list of human rights. Would his commitment to legitimacy not require him to embrace several of the rights he notably excludes, such as freedom of expression, association, political participation, and non-discrimination? Much has been said in attempting to defend Rawls’s very abbreviated list of human rights. Two approaches are standardly used: one revolves around a concern with wide acceptability and the other draws attention to the way violations of human rights function to legitimate coercion in Rawls’s account.⁴⁹ I say more about these two strategies next. According to the ﬁrst line of defence, Rawls is concerned with how one might justify a generous list of human rights in the face of a wide range of views about conceptions of valuable lives in the international community. He wants to ensure his account could avoid the charge of parochialism. The idea is that a list of rights containing only the most essential of human entitlements would gain the relevant international consensus and therefore circumvent accusations that such a list could be endorsed by only a slim set of the world’s nations. According to the other common line of defence, attention is drawn to the status of violations of human rights in justifying coercion in the international order.⁵⁰ On this account, failure to comply with human rights on the concise list he offers would constitute legitimate grounds for external intervention, including military intervention. It is this particular view of the function of human rights that accounts for the minimalist approach to human rights that Rawls adopts. According to Wilfried Hinsch and Markus Stepanians, for Rawls, ‘nothing may be considered a human right that could not, at least in principle, function as a warrant for foreign interference and, as a last resort, for military intervention. It goes without saying that not all
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 rights identiﬁed as human rights (say, in the Universal Declaration) meet this criterion.’⁵¹ Intervention in the affairs of a sovereign people being such a weighty matter we should reserve space on the list of human rights for only those rights for which non-compliance could adequately justify the full force of international interventive measures. This might explain why certain rights, such as the right to belong to a trade union, or free speech, are not included, it is thought. Another defender of Rawls’s views on human rights, David Reidy, argues that his endorsed list of human rights is much fuller than his critics seem to appreciate. In the commonly identiﬁed passages in which Rawls presents his list, Rawls offers only an incomplete sketch of what he has in mind. David Reidy notes that most readers think Rawls’s list is excessively minimalist, but he draws attention to the fact that Rawls begins his list with the words ‘Among the human rights are . . . ’ and therefore leaves open the possibility that what he presents is not an exhaustive treatment. After listing his principles in section 8.2.2.a, Rawls says the principles are incomplete and need supplementation. In section 10, he also afﬁrms as human rights Articles 3–18 of the Universal Declaration of Human Rights (UDHR). So it would seem we need to add to Rawls’s list at least rights to ‘the central elements of due process and the rule of law (Articles 6–12 and 17), the right to refuse nonconsensual marriage (Article 16), a right against cruel, inhuman or degrading punishment and against torture (Article 5), the right to seek asylum (Article 14), the right to a national identity (Article 15), and the right to freedom of movement (Article 13)’.⁵² Reidy also points out that the rights identiﬁed as basic constitute ‘the moral core of each of the six categories of rights listed in the UDHR and the two Covenants.’⁵³ Also, these rights can be enforced whether or not people have consented to the UDHR and two covenants. Still, even the most creative defenders of Rawls’s work need to explain some notable omissions, such as a general right to non-discrimination. Reidy suggests that the articles Rawls does afﬁrm set important constraints on the kind of discrimination he permits. Furthermore, Rawls makes allowance for the fact that some non-discrimination and democratic rights may be included in the list of basic rights if they turn out to be ‘empirically necessary’⁵⁴ to other basic rights. Another ingenious attempt to defend Rawls’s pared-down list is made by Samuel Freeman, who draws attention to Rawls’s own arguments on
 
 34 theory this matter. Rawls says: ‘What have come to be called human rights are recognized as necessary conditions of any system of social cooperation. When they are regularly violated, we have command by force, a slave system, and no cooperation of any kind.’⁵⁵ For Rawls, social cooperation involves reciprocity and an idea of fair terms of cooperation.⁵⁶ The minimum reasonable terms of cooperation are respect for those rights he includes on his basic list. Freeman points out that the ‘right to vote and the right to run for ofﬁce, however central to democratic societies, are not necessary for social cooperation. Historically, most people in most societies have not enjoyed democratic rights, and even in societies where they do, these rights often willingly go unexercised’.⁵⁷ Similarly, the minimal reasonable terms of cooperation need not include full liberal freedoms of speech or association, which might include ‘the right to deﬁle or destroy national or sacred symbols, or enjoy pornography, or freedom of same-sex relations. To hold otherwise is not to take the idea of human rights seriously’.⁵⁸ What do defenders have to say to the charges that there is a global basic structure and that Rawls has ignored the unjust global economic order (which includes privileges such as the international resource and borrowing privileges, as Pogge discusses)? Joseph Heath argues that there is no global basic structure because key characteristics of such an order are absent, notably, a way to guarantee reciprocity and mutually beneﬁcial cooperation. The rule of law provides the necessary assurance and it is absent at the international level.⁵⁹ Without some international authority or means of enforcing global rules we cannot talk of a global basic structure. Samuel Freeman also argues that there is no global basic structure and that all global norms supervene on those of states. For instance, contracts are speciﬁed and enforced according to the laws of one or other society. There are no basic global institutions—no world state and there is no independent legal order.⁶⁰ Freeman also maintains that Rawls recognizes the many injustices to which Pogge refers. Rawls himself says that perhaps something like a global difference principle would be justiﬁed, given these current injustices, as a transitional principle to establishing a well-ordered Society of Peoples.⁶¹ Furthermore, Freeman maintains that the states Pogge describes as taking advantage of the international resource and borrowing privileges are not well-formed but rather outlaw states. As outlaws, they are not to be tolerated and it would be ‘wrong for well-ordered peoples to do anything
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 to perpetuate them’.⁶² A commonly emphasized point is that Rawls’s project in Law of Peoples is to come up with an ideal theory for regulating interactions between well-ordered peoples when there are no injustices to take account of. According to Freeman, ‘[t]he problem with Pogge’s contention that the Law of Peoples does nothing to alleviate current global injustice is that, like so many criticisms of Rawls, it ignores the fact that the Law of Peoples is drawn up for the ideal case of well-ordered societies and peoples’.⁶³ Any transitional principles necessary to reach the ideal of justice among well-ordered societies ‘often must go beyond the principles of justice, and by implication beyond the Law of Peoples, to establish remedial conditions that would not be appropriate in a well-ordered society’.⁶⁴ Rex Martin argues that we can ﬁnd space to accommodate duties to change unsavoury features of the global order (such as the international resource and borrowing privileges) by examining the duty of assistance in more detail. He argues that this duty entails a requirement to assist burdened societies to become self-supporting in a variety of ways including economically. This duty therefore entails the need to revise ‘the ﬁnancial and economic environment in which formerly burdened societies interact with wealthier and more technologically advanced societies’.⁶⁵ On this account, we can include rather large duties to reform the existing global order in ways that work against the goal of helping burdened societies achieve political autonomy. Furthermore, as Freeman notes, ‘it is important to note that by ‘‘basic needs’’ Rawls is not just talking about subsistence needs that are protected by human rights—or what is needed so that people do not starve or perish from disease. In addition to human rights, Rawls intends that people should be able to ‘‘take advantage of the rights, liberties, and opportunities of their society’’, which would require institutional rights and liberties, and economic means, that go beyond what is needed to exercise one’s human rights’.⁶⁶ Leif Wenar argues that Rawls’s morality of states is more plausible than rival cosmopolitan theories. The reason Rawls adopts the starting-point of peoples rather than individual persons is that Rawls must construct his Law of Peoples from generally acceptable ideas from the public political culture, since no comprehensive doctrine can provide the content of the basic international structure. The global public political culture, according to Wenar, ‘is primarily international, not interpersonal. The ideas that regulate the institutions of global society are concerned primarily with
 
 36 theory the nature of nations and their proper relations—not with the nature of persons and their proper relations’,⁶⁷ such as we ﬁnd with the WTO and the United Nations. Indeed, he claims that ‘[t]here simply is no robust global political culture which emphasizes that citizens of different countries ought to relate fairly to one another as free and equal within a single scheme of social cooperation. It is peoples, not individuals, that international political institutions regard as free and equal, and this is why Rawls makes peoples the subject of his global political theory’.⁶⁸ David Reidy raises the same concern that ‘human persons share globally no selfunderstanding or idea(l) of persons as free equals morally and politically speaking’.⁶⁹
 
 2.5. Critics Versus Defenders: The State of Play I start by listing some of the main lines of criticism advocated in section 2.4 in order to assess how well the responses go towards addressing them. I limit discussion to the following eight criticisms previously covered in more detail: (1) Rawls assumes an outmoded view of the relations between states, ignoring relevant interconnectedness, especially the extent of global cooperation and coercion. (2) Peoples may experience unfavourable conditions not only because of local factors but also because of unfavourable international factors. (3) The concept of a people is not sufﬁciently clear or important to do the kind of work Rawls wants it to do. (4) Rawls’s reasons for excluding more socio-economic equality are unconvincing. (5) It is unclear why only the abridged list of human rights is included, and also not clear why decent peoples would endorse the human rights on Rawls’s truncated list. (6) Rawls’s failure to include democratic rights is mistaken. (7) Rawls takes cultural pluralism seriously but at the expense of legitimate differences among persons. (8) Rawls has offered us nothing more than a modus vivendi with oppressor states. The defences canvassed in the previous section do help clarify a number of issues, including the following. First, the duty of assistance is a duty of justice that requires a high level of assistance and that has demanding implications for structuring the global order. Arguably, if we take Rex Martin’s line, we must reform the global order in all respects in which it undermines people’s abilities
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 to attain what is necessary for political autonomy, which would include paying attention to features of the global order that prohibit this (e.g., the international resource privilege or the international borrowing privilege). It is not clear that Rawls’s account is always guilty of the charge that it embraces outmoded views of the relations between states. Second, Rawls’s defenders can probably accept that unfavourable conditions can derive from international, not just local, factors, and that the relations between states involve more cooperation and coercion without this undermining their general position. For one thing, they can insist that what they are talking about is ideal theory between well-ordered peoples where injustices do not prevail. So they can concede that the actual world contains these undesirable aspects and respond in several ways—for instance, insisting that those are matters of transitional justice or insisting that their duty of assistance would require that remedial action be taken to eliminate such features. Third, if the goal of the law of peoples is to specify the conditions for a peaceful and stable world order, it is credible that peoples, or rather their governments, are required to satisfy a legitimacy test, rather than a justice test, for admission to the society of well-ordered peoples. This might go some way towards addressing (3), (5), (6), (7), and (8), though whether it goes far enough is not obvious. Fourth, perhaps, as Leif Wenar suggests, the reason Rawls starts with relations between peoples rather than persons, despite unclarities in the concept of peoples, is that he must construct his law of peoples out of material commonly found in the global public culture. So, because it is peoples rather than persons that current global public culture regards as free and equal, Rawls makes this the subject of his theory. This might help address (3), (7), and (8). While there is much of value in these responses and arguments, a number of matters in Rawls’s Law of Peoples remain puzzling. Here I note several, taking the last issue ﬁrst. One might wonder whether there are not also other materials in the global public culture from which we can construct legitimate theories. The pervasiveness, general acceptance, and commitment to human rights in international relations suggest starting with individual persons is not implausible. There is already a strong cosmopolitan strand in the global public culture that endorses persons’ entitlements to be treated as
 
 38 theory free and equal individuals. Every member state of the United Nations has signed one or more of the six major human rights treaties, with more than 80 per cent having ratiﬁed four or more of these six core documents.⁷⁰ If we take this seriously, it can no longer be maintained that there is signiﬁcant controversy in the global public culture concerning the recognition the international community gives to individual basic entitlements, including recognition of their equality and entitlements to basic freedoms. The indifference peoples have to their own material prosperity remains puzzling, especially if peoples realize that signiﬁcant inequality can translate into important inequality in power, which in turn can entail setting the course for major hardships (such as less bargaining strength in negotiating international treaties that can have enormous implications for domestic justice). The indifference to their material prosperity is also troubling if they consider the effects this can have on political autonomy and their standing as a free and equal people. (Furthermore, taking the duty of assistance to involve duties to provide all the essentials of political autonomy, since radical inequality can undermine political autonomy, perhaps this has implications about redistribution not yet appreciated by Rawlsian sympathizers.) Just exactly which human rights does Rawls mean to endorse? If Reidy is correct, Rawls endorses an expansive list of human rights. Quite apart from which ones Rawls actually means to endorse, there is the question of those he should endorse, if his project is to be consistent. Perhaps the list of human rights has to remain sparse given the limited functions for rights that Rawls endorses—namely, being able to command wide acceptance and legitimating interventions. However, we can certainly question whether the role Rawls picks out for human rights in regulating international relations (their main purpose being to regulate and sanction interventions), is the right or only one that can coherently be upheld.⁷¹ (I discuss this in more detail below.) If we reject Rawls’s account of the function of human rights, the question of why the legitimacy baseline is so low recurs. Furthermore, it is still unclear why decent peoples would endorse even the truncated list of human rights. Perhaps the idea is that there is so much packed into the account of what constitutes decency that it is true as a deﬁnitional matter, and does not require further argument, but the claim still seems inadequately defended.
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 James Nickels raises some excellent points concerning human rights in ‘Are Human Rights Mainly Implemented by Intervention?’⁷² In this essay, he argues that human rights have multiple functions besides their role in legitimating intervention, and it is a mistake to rest too much on the one function Rawls identiﬁes. He notes that if we look at how they function within the Council of Europe, the Organization of American States, the African Union, and the United Nations, we see at least the following roles: ﬁrst, ‘standards for education about good government’;⁷³ second, ‘guides to suitable content for bills of rights at the national level’;⁷⁴ ‘guides to domestic aspirations, reform, and criticism’⁷⁵ and he notes at least another eleven roles human rights commonly serve.⁷⁶ Nickels also remarks that Rawls holds a non-standard view of human rights,⁷⁷ and also usefully examines ways in which countries may inﬂuence each other not considered by Rawls, calling ‘criticism and condemnation of other countries that is not accompanied by signiﬁcant threats ‘‘jawboning’’ ’.⁷⁸ Governments can express disapproval in a variety of ways, including: dissociation from or rudeness to diplomats; cancellation of cultural exchanges; calling home the ambassador for ‘consultation’ or for an extended period; closing the embassy; and private criticism of an explicit sort.⁷⁹ Many human rights treaties deal with human rights violators by gentle means, such as consciousness-raising, persuasion, criticism, mediation, and negotiation. ‘Jawboning’ has done much to advance human rights, and Rawls does not seem to appreciate adequately its potency.⁸⁰ Has Rawls offered us a modus vivendi with oppressor states, taking cultural pluralism perhaps too seriously at the expense of the individual persons who must sometimes suffer in their non-liberal states? Perhaps this is one of those issues on which there is still disagreement, and necessarily so, if there is to be a difference between, say, what cosmopolitans would advocate and the Rawlsian position. There is a residual matter that remains unclear. What exactly is the question that Rawls tries to answer in Law of Peoples? Unfortunately, the text provides at least two plausible answers: (1) What should the foreign policy of liberal peoples be? (he asks as much on page 10) and (2) Is a realistic utopia possible and what conditions would deﬁne it? (This is the question he raises at p. 5–6.) These two questions might indeed send us off in different directions. The second suggests that what Rawls offers is a visionary theory of global
 
 40 theory justice, one we can recognize as having some normative claim on us, albeit one we can realistically achieve. By contrast, an answer to the question about foreign policy is more likely to focus on the sorts of issues Freeman lists, such as the limits of liberal tolerance. Whereas an account of a realistic utopia might indeed take a broader view of what kinds of changes should be made to realize something that could still legitimately lay claim to the title of a utopia of sorts. What is the question to which Rawls’s Law of Peoples is the answer? As Rawls himself says, he aims to offer us a realistic utopia (one that could be realized in the next couple of decades, say), so it is not unreasonable to interpret Rawls’s project as trying to offer an account of global justice, albeit one that suffers from the handicaps of having to start from where we are now and having to take into account all the messy complexity of the real world in which we ﬁnd ourselves. In the next chapter, I offer an account of global justice that, though inspired by Rawls’s work, is quite different from the account he embraces in Law of Peoples. It too offers a vision of a realistic utopia as Rawls understands the idea—namely, as a normative account of what we can reasonably hope for in justice at the global level, which takes people as they are now, is workable and applicable to ongoing social and political arrangements, and, importantly, is one that could be realized in the near future—for instance, in the next few decades.
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 3 A Cosmopolitan Model of Global Justice: The Basic Framework What kinds of principles of justice should a cosmopolitan support? Because a cosmopolitan is committed to the equal moral worth of all human beings, she would need to endorse principles of justice that (somehow) are concerned with the well-being of every individual person (no matter what their group memberships), and these principles of justice would need to have wide scope.¹ But what, more speciﬁcally, can be said about the content of these principles? Two prominent contemporary suggestions are that a cosmopolitan should endorse a global difference principle and a principle of global equality of opportunity.² In this chapter, I examine whether these two suggestions are compelling. I develop a model of global justice that allows us to address not only matters of global distributive justice but other global justice issues as well. I argue against a global difference principle, but for an alternative needs-based minimum ﬂoor principle (where these are not coextensive, as I explain). Though I support what I refer to as a negative version of the global equality of opportunity principle, I argue that a more positive version of the ideal (that does not collapse into aiming at decent opportunities for all) remains elusive. Securing decent opportunities for all should be a key focus of accounts of global justice and I examine what this entails. Having decent opportunities presupposes being enabled to meet one’s needs, enjoying basic liberties, and having social and political arrangements in place that can protect and secure these important goods, as well as ensuring fair terms of cooperation in collective endeavours. Finally, I show why needs are an indispensable member of the team of concepts in discussions of global justice.
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 3.1. Should Cosmopolitans Support a Global Difference Principle? 3.1.1. Some reasons offered in support of a global difference principle I begin the analysis with the most well-developed and comprehensive recent account of cosmopolitan justice featuring support for a global difference principle—namely, the work of Darrel Moellendorf as presented in Cosmopolitan Justice.³ Moellendorf takes as his point of departure John Rawls’s early views on justice and, using Rawlsian considerations, argues that the later views on international justice must largely be rejected. As we saw in the previous chapter, Rawls’s views on global justice, as outlined in The Law of Peoples,⁴ differ markedly from his earlier views on justice within the state, as expressed in A Theory of Justice.⁵ In the earlier work Rawls famously endorses two principles: one protecting equal basic liberties and the second permitting social and economic inequalities when (and only when) they are both to the greatest beneﬁt of the least advantaged (the difference principle) and attached to positions which are open to all under conditions of fair equality of opportunity (the fair equality of opportunity principle). While these principles apply within liberal societies, in the international arena, Rawls thinks different principles should be endorsed and these would include principles acknowledging peoples’ independence, their equality, their right to self-defence, along with duties of nonintervention, to observe treaties, to honour a limited set of human rights, to conduct themselves appropriately in war, and to assist other peoples living in unfavourable conditions. Moellendorf argues that Rawls’s reasoning in The Law of Peoples is faulty on a number of grounds—for example, that his focus on peoples rather than persons means that Rawls has difﬁculty adequately capturing respect for persons,⁶ his focus on agreement means that he sacriﬁces full justice for the sake of trying to get wider support,⁷ and his reasons for excluding principles of socio-economic equality and democracy are unconvincing. Moellendorf offers an alternative view that extends the picture of justice defended in A Theory of Justice to the global context and notably includes: a fuller list of human rights that must be respected, requirements of constitutional democracy, global equality of opportunity, and a global difference principle.
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 Like other cosmopolitans before him (such as Charles Beitz and Thomas Pogge),⁸ Moellendorf’s alternative is a single construction (rather than one involving two original positions) in which representatives ‘are ignorant of which state the represented citizens inhabit, as well as the state’s character, territory, and population size. They would also be ignorant of the various natural and social characteristics of the persons they represent.’⁹ The representatives are more ‘concerned with the freedom and ability of persons to pursue their own conceptions of the good life within a fair system of cooperation’¹⁰ than they are with the interests of peoples. Such representatives would thus be more attentive than Rawls is to protect democratic and egalitarian social orders, since the absence of these can importantly prevent people from pursuing their own conceptions of the good life.¹¹ Why would representatives in a cosmopolitan original position choose a global difference principle? The reasoning Moellendorf uses is salient. He argues that if the representatives are ‘ignorant of the talents and abilities of those whom they represent, they will want the collective set of talents and abilities to beneﬁt all, not just their possessors.’¹² So if the representatives have no knowledge of the distribution of talents, they would select principles in which inequalities of distribution that derive from differential talents and abilities are ‘to the maximum beneﬁt of the least advantaged over the course of their life’¹³ and so they would choose the difference principle. I agree with Moellendorf that the Rawlsian framework can provide a good way for us to think through what justice requires in the global context, because it sets up conditions for modelling impartiality well. However, I part company with Moellendorf on what this impartial choosing situation would yield. Like other cosmopolitans,¹⁴ Moellendorf maintains that the difference principle would be chosen in the original position, but I show that this is not at all obvious; in fact, there are good reasons to think it would not be chosen. I outline an alternative Rawlsian construction procedure and argue that it yields a needs-based minimum ﬂoor principle for matters of distributive justice. To make my case that we would not choose the more demanding difference principle (or indeed, other principles), I introduce some compelling evidence from experimental psychology. I go on to discuss why a minimum ﬂoor principle is in the best interests of the least advantaged and so, possibly, coextensive with what the difference principle would recommend, all things considered.
 
 48 theory 3.1.2. An alternative Rawlsian-style normative thought experiment I begin by sketching a normative thought experiment that models ideal deliberating conditions. It offers a systematic way for thinking through issues concerning global justice as well. I take my inspiration for the thought experiment from Rawls, though crucial details of my view are quite different from Rawls’s account. Rawlsian-style thought experiments are well suited to examining what an ideal world might require of us. When properly set up, they are a good way to ﬂesh out what we can reasonably expect of one another in a way that avoids inappropriate partiality: if people do not know what positions they might ﬁnd themselves in during the lottery of life, they will pay more attention to what would constitute fair arrangements.¹⁵ So, on to the normative thought experiment. What should we assume about the ideal world we are asked to contemplate? To assist our deliberation, in this exercise I try to make the ideal world easy to imagine by making it reﬂect our actual situation as much as possible. The ideal world is divided into communities that are variously organized. Some communities may be overlapping, others may not be; some divisions may be sharp, others blurred. Some of the most obvious divisions are along political lines. Other divisions exist among national, religious, cultural, or linguistic groups. I do not assume that all people everywhere form one community, nor do I assume homogeneity within communities. I do not assume, further, that people are necessarily altruistic, or even mutually concerned, so as not to bias the outcome towards what one might expect will be the sorts of conclusions I wish to endorse. To avoid the charge of bias and so that my conclusions have maximum reach with opponents, I assume that persons are instructed to be self-interested (understood in a fairly narrow sense). It is not that I think people are only self-interested and never other-regarding. It is more that people tend to have limited sympathies or impaired moral imagination. If we can be helped to feel the force of having to occupy another’s position—of how that might be not for them, but as a real option for us—our moral imagination can be extended. The idea is to harness people’s limited sympathies in ways that result in fairer solutions for everyone.¹⁶ An easy way to enter the thought experiment is to imagine that a global conference has been organized. You have been randomly selected to be a
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 decision-making delegate to this conference.¹⁷ You are to participate in deciding what would be a fair framework for interactions and relations among the world’s inhabitants. Though you have been invited to the decision-making forum, you do not know anything about what allegiances you have (or may have after the conference concludes), but you do know that decisions made at this conference will be binding. It may turn out that you ﬁnd that you belong to a developing nation, occupy a territory with poor natural resources, belong to a generation that does not yet exist, and so forth. Given these sorts of possibilities, you are provided with reasons to care about what you would be prepared to tolerate in a range of different circumstances. You can have access to any information you like about various subjects (such as history, psychology, or economics), but so far as possible, very little (if any) information about subjects like the demographics of world population should be made available. The idea is that you should not have access to information that could lead you to deduce the odds of your being in some circumstances as against others. For instance, if you know that over one billion of the six billion people alive today are Indian, you might be tempted to gamble that you are going to turn out to be Indian, and so try to ensure Indians get better treatment than others. I want to eliminate scope for this sort of gambling. I contend that, if a rational individual does not know the odds, it is not rational to gamble (at least under the conditions described). She will have to think seriously about what ‘the strains of commitment’¹⁸ will really involve and what she will honestly be prepared to tolerate. For these reasons, delegates do not know where they live, the territory’s size, how numerous or powerful the people are, what level of economic development is dominant in that territory, how well endowed it is with natural resources, and so forth. Some information will be made available to all delegates. This includes data about our urgent global collective problems and how we will have to cooperate to solve them. Delegates will be informed about various threats to peace and security, including threats we face as a result of the increasing number of people who have access to weapons (especially weapons of mass destruction) and the activities of terrorists and drug trafﬁckers. Delegates will be made aware of various environmental challenges, such as, the destruction of the ozone layer and climate change. Information about risks to health, such as highly infectious diseases or global pandemics, will also
 
 50 theory be included. This will make clear that these problems have global reach and require global cooperation if they are to be resolved. Some of this material will also maintain that the people of the world are in a state of interdependence and mutual vulnerability; they have to rely on each other if they are to achieve an acceptable level of peace, security, or well-being, both now and in the future.¹⁹ The main issue delegates must entertain concerns what basic framework governing the world’s inhabitants we can reasonably expect to agree on as fair. Delegates will be aware that any entitlements selected will generate ﬁnancial obligations. First, we consider what is the minimum set of protections and entitlements we could reasonably be prepared to tolerate. What would be the minimum reasonable lot for people to agree to? As individual contractors have no particular knowledge of how they will be positioned, of who they will be once the conference adjourns, it would not be prudent for them to agree to any arrangements that would be unbearable, since they may ﬁnd themselves occupying the position of such a person. So, delegates would agree only to those policies that did not have unbearable effects on people, because they might end up being on the receiving end of such policies. More positively, whatever else they choose, delegates would ﬁnd it prudent and reasonable for each person to be able to enjoy the prospects for a decent life, and much discussion would be about the (minimum) content of such a life. I submit we would centre the terms of agreement around two primary guidelines of roughly equal importance—namely, that everyone should enjoy some equal basic liberties and that everyone should be protected from certain real (or highly probable) risks of serious harms. Reasonable people will care, at least minimally, about enjoying a certain level of freedom. Freedom may not be the only thing they care about, of course, and often they may not care about it very much when other issues are at stake about which they care more deeply. Nevertheless, reasonable people will care at least a little about enjoying some freedoms. Many kinds of freedoms will be of interest, but, importantly, they would include freedom from assault or extreme coercion (such as slavery) and some basic freedoms governing movement, association, and speech. We need to be permitted to evaluate and revise the central ideas that govern our lives should we choose to do this. Delegates should recognize that it is possible that they could ﬁnd themselves in a society whose major organizing values, principles, and
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 commitments are ones they disagree with. In such a situation, it would be prudent to have—indeed, some might reasonably insist on having—the scope to question and revise the values operative in the society, or at least to have a certain freedom to live their lives in accordance with values they ﬁnd more congenial. Recognizing this, they would, therefore, endorse a degree of freedom of dissent, conscience, speech, and the freedom to exit a society. Delegates would want minimum guarantees about what counts as permissible treatment. Heading the list would be guarantees against assault, torture, imprisonment without trial or sufﬁcient warrant, or extreme coercion of various kinds. As I have also suggested, it would be reasonable for them to add some freedoms governing dissent, conscience, speech, association, and movement.²⁰ (In Chapter 6, I return to further defence of these views about basic freedoms.) In addition to caring about protecting freedom, rational decision-makers will also want protection from real risks of serious harms to which they could be vulnerable (and potentially powerless to resist) in certain cases. Under some kinds of arrangements, there could be enormous risk of harms. For instance, multinational corporations operating in unregulated market economies can threaten abilities to subsist in various ways—for example, they can pollute the soil and water so that crops no longer grow properly (or, perhaps more controversially, they can control labour markets so that wages are set at bare or below subsistence levels). In such cases, capacities to subsist may be signiﬁcantly undermined. Indeed, those considering what arrangements to adopt would be vigilant to ensure that meeting their needs are within their reach, since being unable to meet our basic needs must be one of the greatest harms that we can face. Reﬂecting on the gravity of such harm in particular, more positively, but in a similar vein, we would ﬁnd it reasonable to have certain guaranteed minimal opportunities and those would be strongly inﬂuenced by a certain baseline minimum—namely, what is necessary for us to meet our basic needs for ourselves. Furthermore, adopting the perspective of self-interested persons (as the instructions to delegates require), delegates should consider the possibility that they are permanently disabled, and they should also consider the actual periods of extreme dependence that naturally occur in the human lifecycle. Self-interested individuals then would want adequate protections to be guaranteed should the need arise. Self-interested individuals (or, at least, reasonable people adopting the guise of such persons) reﬂecting behind
 
 52 theory an appropriate veil of ignorance should be strongly motivated to ensure not only the availability of baseline opportunities to meet our needs for ourselves, but also that persons should have adequate provision for assistance with need-satisfaction, should they not be in a position to meet their needs themselves. So far my claim is that, in the ideal choosing situation, the minimum package it would be reasonable to agree to speciﬁes that we should all be adequately positioned to enjoy the prospects for a decent life, as understood to include what is necessary to be enabled to meet our basic needs and those of our dependants (but with provisions ﬁrmly in place for the permanently or temporarily disabled to be adequately cared for), and certain protections for basic freedom.²¹ We would use this as a baseline and endorse social and political arrangements that can ensure and underwrite at least these important goods. The minimum package that is endorsed will have implications for most spheres of human activity, especially economic activity and political organization. For instance, economic activity must be sensitive to everyone’s prospects for a decent life and regulations must be devised to ensure this. Extensive sets of rules would need to be outlined to make plain for all just what would constitute important threats to people’s prospects for decent lives. Organizations that can monitor and enforce these rules must be established. What governance structure would we adopt? There are many arrangements we could choose, but two key guiding principles would operate: we would want our vital interests (such as, our ability to subsist) protected, and it can be anticipated that we would want to retain as much control over affairs that directly affect us as is consistent with protection of those vital interests. Any governing authorities we endorse will have the protection of our vital interests as a high priority and their legitimacy will rest on their ability to do an adequate job of this. Given that my ideal world (strongly coloured by the actual world) is already divided into political communities, delegates might ﬁnd it reasonable to use those divisions in some of their prescriptions. They might agree that governments of those territories have primary authority to underwrite people’s abilities to meet their needs and protect their freedoms, but when those governments are unable to do so, the duties should be distributed more effectively. Mixed forms of governance might reasonably be chosen, such that in some matters local bodies have complete control, while in others—where protection
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 of vital interests can be secured only if there is widespread cooperation across states—joint sovereignty might reasonably be chosen. At any rate, whatever governing structures we endorse would (at a minimum) have as the central part of their mandate to ensure that people are so positioned that meeting their basic needs is within their reach, and that their basic liberties are protected. They would also select arrangements that can secure fair terms of cooperation in joint undertakings and practices. This minimally involves a notion of fair reciprocity—for instance, that there should be a fair distribution of beneﬁts and burdens in collective endeavours.²² There are other important reasons why delegates might ﬁnd it worthwhile to choose to retain states rather than endorse a world government. An important one has to do with what it would be prudent to choose, given the uncertainties involved. The grounding for this concern lies in the conjunction of two considerations. First, given the gravity of what is at stake, it would be prudent to be risk-averse under the decision-making circumstances, and this ensures a cautious approach. Second, there is a legitimate concern about what might transpire if world government turns out to be very bad. Bernard Boxill notices the problem and gives a good statement of the reasoning: ‘If a world state is inclined to be just, it could be very just. But if it is inclined to be unjust, the consequences could be appalling. An unjust world state would have no comparable independent power capable of restraining it. Nor could there be any escape from it. Backs to the wall, people would be either despairing or desperate. This suggests it is wiser to take our chances with a world of states’.²³ That world order at least has some safeguards: citizens can defect to other states and there are other states that can help restrain the worst offenders in cases of grave injustices.²⁴ Delegates are aware that all entitlements chosen need to be ﬁnanced. Resources will be needed to fund the arrangements that are chosen. We will need to address the issue of what counts as fair ownership of resources, but the account of fair ownership of resources we endorse cannot block the funding of those reasonable arrangements that are necessary to underwrite the basic framework, since obligations to set up and do our part in supporting the basic framework are more fundamental. There is more to say about all of the arguments covered in this section and throughout the book we return to the normative thought experiment where this is useful or necessary to further discussion.
 
 54 theory I have suggested that one guiding principle we would choose is to have social and political arrangements that allow reasonable opportunities enabling us to meet our basic needs. But would we want more? Would we ﬁnd it reasonable to endorse a global difference principle, or more substantive equality? As I maintain in the next section, a threshold principle is the more compelling choice. 3.1.3. Empirical evidence for the view A sceptic might complain that such armchair theorizing is all well and good, but what evidence is there that anything like what I suggest would actually be chosen? Why, for instance, would delegates not choose the more demanding difference principle? I am happy to report that there is quite a bit of encouraging evidence to support my claims. The work of Norman Frohlich and Joe Oppenheimer is particularly instructive, and I discuss it next.²⁵ Frohlich and Oppenheimer argue that the key to understanding issues of distributive justice is choosing under conditions of impartiality (that is, where one must set aside certain particular interests one actually has that might skew one’s judgements about fairness). They designed experiments to set up conditions of impartiality so they could assess what principles would be chosen and how stable these choices are over time. Imperfect information can generate ideal conditions for impartiality to operate, so the experiments were structured so that subjects did not know what was in their immediate self-interest, yet must choose as a group the principle of distributive justice by which they would run their affairs. Frohlich and Oppenheimer (and others) repeated the experiments in different countries to ensure the results were generalizable.²⁶ They were particularly interested to see whether John Harsanyi’s principle of maximizing the average income²⁷ or Rawls’s idea of maximizing the income for the worst off would be chosen. They offered participants four principles, but allowed them also to choose any other they could think of:²⁸ 1. Maximizing the ﬂoor income: ‘The most just distribution of income is that which maximizes the ﬂoor (or lowest) income in the society’.²⁹ 2. Maximizing the average income: ‘The most just distribution of income is that which maximizes the average income in the society’.³⁰
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 3. Maximizing the average with a ﬂoor constraint of $ : ‘The most just distribution of income is that which maximizes the average income only after a certain speciﬁed minimum income is guaranteed to everyone’.³¹ : ‘The most 4. Maximizing the average with a range constraint of $ just distribution of income is that which attempts to maximize the average income only after guaranteeing that the difference between the poorest and the richest individuals (i.e., the range of income) in the society is not greater than a speciﬁed amount’.³² Individual subjects then ranked which of these principles they preferred and how conﬁdent they felt about their rankings. Those choosing principles in which there is a dollar sign followed by a blank space were asked to ﬁll in the blank. There were several stages to the experiments, such as checking that participants understood all the principles, appreciated that their selection would determine their income, and that they would be randomly assigned to an income class. The participants also had to deliberate and decide as a group which principle they supported. After the group selection was made, subjects drew chits from a bag to be assigned to an income category (low, middle, or high income). Later in the experiments, they were given the chance to perform income-earning tasks³³ and to have redistributive policies applied to see whether they were able to live with their choices. Unanimous agreement was reached on a single principle in all cases in which the experiments were run properly. Interestingly, the principles chosen in the experiment do not support either Rawls’s or Harsanyi’s models. Indeed, there was almost no support for the difference principle (i.e., maximizing the ﬂoor income); it was certainly the least popular choice and chosen in only about 1 per cent of cases. By far the most popular choice in all countries was the principle with the guaranteed ﬂoor constraint. Around 78 per cent chose the ﬂoor constraint principle, 12 per cent chose to maximize the average income, 9 per cent chose the range constraint principle, and 1 per cent chose the difference principle. Overwhelmingly, groups ‘wanted an income ﬂoor to be guaranteed to the worst-off individual. This ﬂoor was to act as a safety net for all individuals.
 
 56 theory But after this constraint was set, they wished to preserve incentives so as to maximize production and hence average income’.³⁴ What arguments were used for the ﬂoor-constraint principle? In just about all groups, there was a concern that individuals not fall below some minimum level of income, guaranteeing that they have enough to meet their basic needs.³⁵ But concern was also raised about how to set the ﬂoor so that it did not undermine incentives to work.³⁶ There was also tension expressed between ‘the desire to preserve entitlements and to ensure that people at the bottom were not too badly off’.³⁷ Overall, three factors dominated the discussion: balancing people’s basic needs against entitlements and incentives. Since there was such a high level of support for a ﬂoor-constraint principle, can we say the principle is a fair rule? Frohlich and Oppenheimer check extensively whether various factors may have undermined the execution and design of the experiments. They argue that the subjects are not so homogenous in values or background that the resulting choices simply reﬂect that homogeneity rather than universal preference. They are particularly concerned to conﬁrm that they are not merely reporting people’s antecedent preferences. If that were the case, the experiments would be of little value. They say: ‘If the groups’ choices are to have ethical validity, the answer to the following central question must be positive: Does the structure of the experiments affect the subjects’ preferences and choices? . . . Participating in the experiments must have a meaningful impact on the subjects if the experiments are to reveal anything about distributive justice’.³⁸ They go on to show how the experiments did make a difference to participants’ views, since their rankings, preferences, and conﬁdence levels all changed signiﬁcantly during the experiments. In fact, in 74 percent of the cases some individuals had a preferred principle that differed from the one chosen by the group. It is relevant to these results that Rawls indicated that a unanimous group decision need not reﬂect complete agreement among individuals regarding a principle. Rather, it was to reﬂect a workable political consensus. Our results support that interpretation: the decision is usually the result of political compromise, at least by some of the individuals.³⁹
 
 After extensive analysis of the shifts that occurred, they conclude that the changes in preferences and conﬁdence levels constitute clear evidence showing that the learning and decision phases made the relevant difference.⁴⁰
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 As we see, then, needs matter in considering issues of justice, but even more important is the balance between needs, entitlements, and incentives. People seek to harmonize these three considerations. What we ﬁnd when we examine the dialogue participants actually had under conditions modelling impartiality is that a balance was sought and found among the three central ideas: they could arrive at a reasoned view of the weight to give a commitment to meeting basic needs that does not thwart entitlement or dampen incentives. It is not the case that they cared only about the worst off, nor is it the case that consideration of entitlements and incentives drowned out their appropriate concern with needs. As the empirical evidence shows, concern for needs is strong and robust, all things considered. But, importantly, it is strikingly not the case that, under conditions of impartiality, people want to arrange things so that they concern themselves only with maximizing the position of the worst off. This tells rather dramatically against the difference principle. To reiterate, the negotiation for a principle of justice is concerned with balancing needs, (just) entitlement, and incentives, rather than making things best for the worst off. Notice also that the principle chosen is a compromise principle—it is not most people’s ﬁrst choice—but the principle is overwhelmingly chosen as a good compromise or balancing principle between competing considerations. How stable are the choices when people must live with their decisions? Do the high producers feel they are not getting their due when part of what they earn is redistributed to others? What happens to productivity? Importantly, Frohlich and Oppenheimer found ongoing ﬁrm support for the ﬂoor constraint principle and, in fact, both conﬁdence in the principle and productivity increased when people experienced the results of having their decisions implemented.⁴¹ 3.1.4. Could a global difference principle be coextensive with a needs-based minimum ﬂoor? I have argued that in an appropriate cosmopolitan original position, a needs-based minimum ﬂoor principle would be chosen, rather than a global difference principle. I offered two central grounds for my view here. First, I presented a theoretical argument as to why we should focus on being well-positioned to meet our needs, if we are in a cosmopolitan original
 
 58 theory position. Second, I presented relevant empirical evidence that bears out the conclusion of the theoretical argument. What we would and should choose has to take account of how people actually reason under conditions of impartiality and how they are able to live with the decisions they then make. As the experiment showed, the preference for the minimum ﬂoor principle shows stability over time; people become more rather than less conﬁdent when they have to live with the results of their choices. Rather than forcing a choice between the two principles, though, there is a way we can see that the choice of a global difference principle and a principle focusing on needs may be coextensive. If we follow the global difference principle and inequalities are arranged such that they are to be maximally in the interests of the worst off over the long term, then the recommendations of the difference principle might converge with those of a needs-based minimum ﬂoor principle. Why? Because, presumably, it is strongly in the interests of the worst off to have people’s (considered) preferences for the systems governing distribution be quite stable. A system that balances needs, entitlement, and incentives in an appropriate way, in a way people overwhelmingly judge to be fair in conditions modelling impartiality, and in a way they grow increasingly rather than less conﬁdent about, strikes me as one that is strongly in the interests of the worst off.
 
 3.2. Can the Ideal of (Fair) Equality of Opportunity be Extended Globally? Ideals about equality of opportunity have a powerful hold on us. Why? Part of the answer involves the ideal’s relying on a compelling negative intuition such as: it is unfair if some are signiﬁcantly disadvantaged in life because of morally arbitrary features, so it is unfair if some have much worse prospects in life than others because of their race, ethnicity, class, and so on. While the negative intuition motivating the ideal is a strong one, a problem occurs when we try to formulate the ideal more positively; that is, when we move from the negative situation that we think must be rejected to the positive formulation that we think can be endorsed as adequately realizing the ideal. Within a state the positive version of the ideal is often formulated along these lines: all citizens ‘regardless of class or origin, should
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 have the same chance of attaining a favored social position, given the same talents and willingness to try’.⁴² However, problems quickly emerge when we start to think about how to apply this ideal globally. Two recent visions of how to extend the ideal have been offered and I now show that each has signiﬁcant problems. Moellendorf believes a principle of equality of opportunity should apply globally and in Cosmopolitan Justice he cashes this out as: ‘a child born in rural Mozambique would be statistically as likely to become an investment banker as the child of a Swiss banker’.⁴³ As I have previously argued,⁴⁴ this is an inappropriate yardstick for several reasons, but, most obviously, it is much too culturally speciﬁc. In specifying the ideal, why favour the positions of high status in one society over the positions of high status in others? While I sympathize with the intuitions motivating the need for a principle covering equality of opportunity to be included in a defensible account of global justice, there are a number of problems with adequately articulating the positive ideal. One problem we face in trying to extend the notion of equality of opportunity from the state to the global arena is that different cultures value different ends or goods, and the desirability of a position will often vary in accordance with these different valuations. The problem with Moellendorf’s original formulation of the goal is his assumption that global equality of opportunity means that people equally able and motivated should have equal opportunities to achieve positions valued in one particular society. But this is not the best way to formulate the goal since it is vulnerable to criticisms of cultural insensitivity. As Bernard Boxill laments: The principle of fair equality can be only imperfectly carried out, at least as long as different cultures exist. Thus, if, in some societies the pinnacle is occupied by the businessman and businesswoman, this is by no means always the case; in Hindu society it was occupied by the priest, in old China, by the learned man, and in other societies, by the soldier. For which of these standards are opportunities to be equalised? To choose one over the other seems invidious and presumptuous.⁴⁵
 
 Simon Caney suggests that a way to avoid this difﬁculty is to express the goal as: ‘Global equality of opportunity requires that persons (of equal ability and motivation) have equal opportunities to attain an equal number of positions of a commensurate standard of living’.⁴⁶ This version of the goal
 
 60 theory is not vulnerable to Boxill’s objections and so improves on Moellendorf’s account in this respect. People should have equal opportunity to achieve ‘positions of equal worth’,⁴⁷ as captured by the standard of living these positions enable. How do we construct a culture-neutral account of people’s standard of living? The approach Caney favours follows that of Sen and Nussbaum in construing standard of living in terms of people’s capacity to enjoy certain functionings, and here he appeals speciﬁcally to Nussbaum’s list of human goods which includes the ‘capacity for (1) life, (2) health, (3) the avoidance of pain, (4) use of the ﬁve senses, (5) human relationships, (6) the deliberation about and pursuit of personal ideals, (7) relations of care for others, (8) access to the natural environment, (9) experiencing enjoyment, and (10) independence’.⁴⁸ Using this account, Caney argues that ‘global equality of opportunity requires that people of equal talent have equal access to positions of an equal standard of living (where the standard of living is assessed in terms of their contribution to well-being)’.⁴⁹ In this way, Caney believes he can accommodate cultural diversity and still retain the ability to judge whether opportunities are equal. Caney’s attempt to formulate the ideal is still defective, however, since it cannot adequately block all kinds of unequal opportunities and discrimination. We can see this by looking at examples. Consider the case in which A’s list of opportunities in one society includes becoming a doctor with the WHO, an investigative reporter for CNN, an investment banker for the IMF, and so on. Assume B’s list of opportunities in a different society include becoming a witchdoctor, a storyteller, or a circus performer, and so on. Let us say that the two sets of options are judged to have equal worth within the particular societies and enable similar fulﬁlment of personal capabilities and, thereby, standards of living on Caney’s account. Still, there might be an enormous difference in the levels and kinds of power A and B have and so also in their abilities to inﬂuence public policy, political arrangements, or global institutions that shape their lives (and those of their descendants), and this difference in power must count as a relevant difference in their opportunities, even if they enjoy an equal standard of living (as cashed out by the relevant capabilities and their contribution to well-being). A second example illustrates how Caney’s account cannot adequately block sex discrimination. Consider B’s options again: to become a witchdoctor, a storyteller, or a circus performer, and so on. Now consider C’s
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 options in that same society, which we assume to be highly patriarchal: she may become a witchdoctor’s wife, a storyteller’s wife, a circus performer’s wife, and so on. In many parts of the world the status of the wife of people of high status is similarly high, so let us simply stipulate that in C’s society her role is considered to have equal worth to that of her husband. She enjoys a commensurate standard of living with her husband, as cashed out by the relevant capabilities.⁵⁰ In this second society it is not obvious that women truly have equal opportunities to men, but Caney’s account does not detect this. Similarly, Caney’s account allows societies to assign jobs on caste or ethnic lines, as long as the jobs enable equivalent standards of living. Consider a third example that illustrates this. In Fiji, the Fijian Indians tend to pursue jobs in management, business, and professional occupations, while the indigenous Fijians tend to occupy less skilled, lower-paying jobs (for instance, as cleaners). So long as they have equivalent standards of living we now have equality of opportunity, according to Caney. The two groups may enjoy equal levels of well-being, because what the Fijian Indians gain in material prosperity they lose in terms of political power and security (because the Constitution bars them from political participation on an equal basis with indigenous Fijians), and what the indigenous Fijians lose in material prosperity they gain in terms of political power and security. Equal standards of living or levels of well-being may be experienced, but the ideal of equality of opportunity is not realized very well at all. This example also illustrates how we could satisfy Caney’s requirement for equality of opportunity (that is, commensurate levels of well-being are made possible) even though these levels of well-being are poor. Perhaps Caney’s version of the ideal is not ambitious enough, but if we get too ambitious maybe we have to become more speciﬁc, and that raises again the relevance of differences between what societies value. In trying to articulate an adequate account of global equality of opportunity with respect to jobs or social positions (which, as we have seen, is the way this issue has been framed by its proponents), we are faced, then, with a dilemma. Either we must articulate a version of equality of opportunity that mentions particular social positions that are favoured and opportunities to occupy these positions are equalized, or we allow much cultural variation about what counts as a favoured social position and it is now the standards of living or levels of well-being that they enable that
 
 62 theory are to be equalized. If we go with the ﬁrst option, we are vulnerable to charges of being insufﬁciently attuned to cultural difference. If we go with the second and try to equalize standards of living, we may end up with an account of equality of opportunity too weak to rule out disadvantage and discrimination on morally arbitrary grounds. As we have seen, Moellendorf chooses the ﬁrst horn, Caney the second, and both paths have weaknesses. It is not clear to me which (if either) of these paths is likely, ultimately, to yield an adequate articulation of the positive version of the ideal of equality of opportunity. In the meantime, it might be best to go back to the negative account of the ideal and see what can be done to remove barriers to developing a range of skills and capacities that would be useful no matter what goals people set themselves. Here again, attention to enabling people to meet their needs is a useful focal point. No matter what goals people have in life, their achievement is going to be more likely if we eliminate barriers that impede human agency, and these include not having secure access to clean water, food, sanitation, education, health care, and so on. Supplying these will, of course, keep us busy enough in the interim. Let me also suggest that perhaps our focus on equalizing opportunities has blinded us to something more basic about the ideal that is really important—in fact, something that provides much of the force that makes the ideal so compelling—and that is that people should have a decent set, of opportunities rather than an equal set, strictly speaking. The decent, not the equal, set of opportunities is surely the primary goal, because consider how we could easily equalize downwards, so that everyone has the same opportunities, yet these are hopelessly inadequate. The real concern is surely not with equality at any cost. If faced with the option of equal but poor life options, or a situation in which, though there is some inequality of access, everyone has access to developing a range of skills sufﬁcient for earning a living (or meeting their needs) with dignity and delight, we should surely choose the second situation. A ﬁnal point is worth making. One problem with the discussion of equality of opportunity as it has been largely argued for so far, is that the focus has fallen too narrowly on jobs or social positions. More recently, both Moellendorf and Caney suggest that a better way to think about equality of opportunity is to look at particular goods that make for a valuable life—such as is reﬂected in the United Nations Development
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 Program (UNDP) indices that measure life expectancy, literacy, and so forth—and aim for equality with respect to each of these goods.⁵¹ There is too much to say in response to these recent revisions than I can do justice to here. One point I would offer is that now we are talking not about the original goal of equality of opportunity as previously articulated (namely, that people of equal talents and motivation have similar chances of attaining favoured social positions), but rather about equalizing opportunities to have basic ingredients for a decent life, or basic needs as a shorthand. This recent shift converges with my own view. The UNDP approach seems more aptly described as trying to achieve genuine opportunities for people to secure decent lives rather than having higher pretensions to be offering us more robust positive ideals of trying to achieve transnational equality of opportunity.⁵²
 
 3.3. Some Important Clariﬁcations Concerning Needs, Capabilities, and Human Rights Needs and liberties play important roles in my account of global justice. In Chapter 6, I explore the notion of basic liberties in some detail. In this section, I discuss our basic needs. People often assume that these are somewhat more limited than I take them to be, and as this can lead to misconceptions about my view, my ﬁrst clariﬁcatory point will therefore be one about what are our basic needs. In section 3.3.2, I discuss the connection between needs and capabilities and in 3.3.3, that between needs and human rights. 3.3.1. Basic human needs: what they are and why we should care about them According to my view of global justice, we are obliged to ensure that persons are adequately positioned with respect to meeting their basic needs. As we have also seen from the experiments of Frohlich and Oppenheimer, ordinary folk are very much drawn to the idea that our needs are morally salient. Ideally, our account of needs should shed light on this result. We also require the account of needs to be usable as a basis for policy, and to be speciﬁc enough that it can track progress with respect to the needs-meeting aspects of global justice. In this section, I argue that there is a theoretically robust account that can match our ordinary intuitions about the relevance
 
 64 theory of our needs and yet is determinate enough that we can use it in designing policy. First, though, two recent inﬂuential accounts are worth some discussion. They focus on different aspects of why meeting needs is important, and the methods they use for arriving at our needs are interestingly different. Yet, as I discuss, there is convergence between them. David Braybrooke’s account is one of the most developed and inﬂuential in the philosophical literature. He cashes out basic needs in terms of what is necessary for social functioning. Something is a need if without its satisfaction one would be unable to carry out four basic social roles: those of citizen, parent, householder, and worker. Looking over several lists proposed by the United Nations and others, he extracts their common elements and offers a systematic account of the needs one would have over the course of a life.⁵³ The list consists of needs for a life-supporting relation to the environment; for whatever is indispensable to preserving the body intact in important respects (including food, water, exercise, and periodic rest); for companionship; for education; for social acceptance and recognition; for sexual activity; for recreation; and for freedom from harassment, including not being continually frightened. Braybrooke does a good job of listing the variety of human needs. Focusing on what humans typically do (through consideration of roles) provides a good reference point for doing so. Someone might claim that not all these needs apply to everyone (e.g., the need for sexual activity for a nun or the need for companionship for a hermit), but recall that Braybrooke is interested in deriving a list of items that are plausibly needed in order to carry out the four roles he identiﬁes. In order to have the genuine choice to perform the role, one typically needs items on the list.⁵⁴ Len Doyal and Ian Gough’s view is that needs are universalizable preconditions that enable non-impaired participation in any form of life.⁵⁵ Chief among these preconditions will be physical health and the mental competence to deliberate and choose, or autonomy. They recognize a class of ‘intermediate needs’, which aims to connect the two basic needs with knowledge available about basic needs in the social sciences.⁵⁶ These are: nutritional food and clean water, protective housing, a non-hazardous work environment, a non-hazardous physical environment, appropriate health care, security in childhood, signiﬁcant primary relationships, physical security, economic security, appropriate education, safe birth control, and
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 safe childbearing.⁵⁷ Their account provides an excellent bridge between the philosophical literature and the social and natural sciences, thereby showing how we can measure progress with respect to meeting needs in the world, as I discuss shortly. Braybrooke’s and Doyal and Gough’s accounts both highlight important components: the importance of social (not just physical) functioning in particular communities; the relevance of information about human needs collected by the natural and social sciences; and the importance of crosscultural comparison. More generally, there are several common elements to these and other recent accounts of normatively salient needs.⁵⁸ The needs that matter morally are those that are necessary, indispensable, or inescapable, at least with respect to human functioning in social groups. Moreover, if such needs are not met, we are unable to do anything much at all, let alone to lead a recognizably human life. Meeting needs is essential to our ability to function as human agents. It is this common ingredient that I identify in many positions on human needs and it is this central idea that I take to be fundamental to the kind of account we should endorse. The link to agency also illuminates why needs are important—namely, because it is only when needs are met that we can do things and thereby exercise agency.⁵⁹ So, consider the two accounts discussed above. To be able to occupy social roles or to participate in a form of life, one has to be capable of performing acts and hence the capacity for human agency is key. Once we notice this, we also have a method for deriving a more systematic account of our needs by analysing the conditions of agency.⁶⁰ A close look at the conditions necessary for the realization of agency should reveal those needs the satisfaction of which promote the possibility of effective agency. By deriving a more speciﬁc list of conditions for human agency, we arrive at a more precise account of our basic needs. What does human agency require? As Alan Gewirth argues, the necessary conditions of acting to achieve purposes (which are characteristic features of human agency) consist of two primary categories: freedom and well-being. For Gewirth, ‘freedom consists in controlling one’s behaviour by one’s unforced choice while having knowledge of relevant circumstances, and well-being consists in having the other general abilities and conditions required for agency’.⁶¹ We see roughly the same two primary categories identiﬁed in other theorizing. Drawing on Kant’s work, Len Doyal and
 
 66 theory Ian Gough argue that ‘physical survival and personal autonomy are the preconditions for any individual action in any culture’.⁶² Freedom involves the ability to choose, to achieve things (positive freedom), and not to be prevented from doing what one chooses (negative freedom), along with appropriate self-government, more properly described as autonomy.⁶³ Reﬂecting on the kinds of freedom and well-being that are required if we are to act gets us to a more speciﬁc list of what is needed for agency and thereby our basic needs. Different theorists might come up with different accounts, yet there should be important similarities. The elements I pick out next should have a strong presence. A certain amount of physical health is required to perform physical actions—without sufﬁcient strength to perform bodily movement, a physical action will not take place. To be able to deliberate and make effective choices, one also needs to be free from relevant internal and external constraints. Examples of the former might include insufﬁcient conﬁdence or self-esteem to act, or suffering from inordinate stress, obsession, or depression. If one is to be free to act, there must be assurance that one’s acting will not attract physical restraint, harassment, or other unbearable sanctions. One needs a sufﬁciently secure space or environment in which to act. Having enough information or understanding of what one is choosing between is also an important part of being able to make effective decisions, as is the ability to reﬂect on what one is deciding between—what the courses of action involve, the values they embody, and so forth. We should not underestimate the role other people play in helping us learn how to meet needs. (For effective learning to take place, a number of other necessary conditions must be in place, such as an environment in which positive feedback validates suitable accomplishments, which creates the sense of competence necessary to a learner’s self-efﬁcacy. The learner also needs an environment that makes her feel valued and connected. Helping the learner build resilience in the face of setbacks is important for continued progress.)⁶⁴ Furthermore, on plausible accounts of what it is to be able to function minimally well as a human agent, and as numerous philosophers have observed, we have social needs, and social relations also help us meet needs, notably psychological ones, such as for connectedness, intimacy, recognition, esteem, or respect.⁶⁵ So, putting this all together, human agency requires: (1) a certain amount of physical and psychological health; (2) sufﬁcient security to be able to
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 act; (3) a sufﬁcient level of understanding of the options one is choosing between; (4) a certain amount of autonomy; and (5) decent social relations with at least some others. There is an excellent, extended treatment of these kinds of issues that (besides taxonomical issues) is sufﬁciently similar for present purposes to my own views, and I refer the interested reader to the groundbreaking work of Len Doyal and Ian Gough.⁶⁶ For the main project of this book, rather than traversing this now well-travelled area,⁶⁷ it is more important that I show that there are good ways to link a philosophically and theoretically robust account of what our basic needs are (and why they matter) with ways to measure need-satisfaction in the world, so that we can track progress with respect to meeting needs, and thereby one of the core components of global justice. Once again the work of Doyal and Gough (and the researchers they subsequently inspired) can usefully be deployed, as I discuss next. A number of empirical measures are available to assess the meeting of needs; these can give us ﬁgures for populations and hence cross-population comparisons.⁶⁸ To assess physical health we can use measures of life expectancy, mortality rates at speciﬁc ages, the prevalence of developmental deﬁciencies among children, calories consumption compared to WHO requirements, as well as considering the percentage of people lacking access to safe water or sanitation, living in structures that do not protect against weather conditions typical of where they live, experiencing concentrations of pollutants greater than WHO standards, and lacking immunization against various diseases.⁶⁹ For psychological health we can use indicators that assess prevalence of various mental illnesses.⁷⁰ To assess the second basic need, that of having sufﬁcient security to be able to act, we can use indicators such as homicide rates and the percentages of people who are victims of war, crime, and state violence. To assess whether people have a sufﬁcient level of understanding, we can look at illiteracy, or ‘lack of attainment in mathematics, science and other near-universal basic skills’.⁷¹ To assess levels of autonomy, a number of variables are relevant, including those already discussed under physical and psychological health, security of action, and the understanding of one’s situation and of likely consequences of one’s choices. Some notable additional factors include one’s economic opportunities, which can be measured by unemployment levels, the number of hours available for economic activity after other essential tasks (such as collecting safe water and fuel) are completed,
 
 68 theory rates of job-related mortality and illness, the percentage of people in absolute poverty, and the level of state provisions for contingencies such as unemployment. To gauge the health of social relations, we could look at the percentage of children abandoned or abused and the percentage of people without close relationships, among others.⁷² Clearly more could be said about how we could calculate levels of needsatisfaction. The point of going through some of the possible indicators is to draw attention to the fact that there are a number of useful instruments that have been developed and, in some cases, are in wide use. Noting these matters is relevant to replying to the feasibility sceptic, as is discussed in more detail in Chapter 13. We have seen, then, that a theoretically robust account of needs is available that can shed light on why needs are compelling as a basic component in theories of justice. As well, we have seen that the account of basic needs is sufﬁciently speciﬁc that we can track progress with respect to the needs-meeting aspects of global justice. Before we leave this discussion of needs, I brieﬂy discuss what is required of us by way of enabling people to meet needs. I argue that we have a responsibility (at least, in certain cases) to enable others to meet their needs themselves. What is it to enable someone to meet a need? Enabling is a process that involves a number of different elements depending on where we are in the process. So, if X enables Y to Z, this might involve: (i) giving goods directly to Y to accomplish ends of the Z-kind; (ii) teaching Y skills relevant to her accomplishing Z; (iii) helping Y with opportunities to exercise the skills to accomplish Z; and (iv) helping wean Y off her dependence on X. Adequate institutional arrangements to enable people to meet their needs should provide for all the stages involved in enabling. Sometimes we need to focus on the person’s capacities, sometimes on the opportunities, external structures, or environment. So, enabling someone to meet her needs through her own actions and choices will involve different things depending on the age and abilities of the person to be enabled. If she is two years old, we might feed her. At twelve, we may help her acquire numeracy and literacy skills so that she will be employable in the future. At twenty-eight, we may focus more attention on facilitating the ﬂow of information about job opportunities, or on removing obstacles that could restrict her employment opportunities, such as ensuring there is affordable transport from home to work or ensuring
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 adequate childcare facilities are available. In each case we are enabling, but the content of what is involved will vary importantly. We will see how different the content can be in Chapters 5–9. 3.3.2. Needs and capabilities In this section, I discuss the relationship between needs and capabilities. I do so for several reasons. First, there is much support among theorists of global justice for having capabilities play a fundamental role in a vision of global justice.⁷³ I believe the best understanding of which capabilities we should seek to promote converges strikingly with the needs we should enable people to meet. The ideas of promoting capabilities and of enabling people to meet needs are not far apart. This should come as no surprise; after all, both approaches seek to uncover the aspects of human experience that are necessary for human ﬂourishing. Furthermore, needs often do the work in grounding concepts other theorists seem to ﬁnd persuasive. A good recent example is to be found in Martha Nussbaum’s account of capabilities.⁷⁴ What is striking is how heavily dependent on needs her case for the importance of capabilities is, as I go on to demonstrate. Nussbaum believes we can produce an account of global justice ‘only by thinking of what all human beings require to live a richly human life—a set of basic entitlements for all people’.⁷⁵ Though she explains this in terms of capabilities, when making her case she more often than not uses the language of human need. She takes her cue from Aristotle, saying that humans are political animals, and from Marx’s idea that humans are creatures ‘in need of a plurality of life-activities’.⁷⁶ The dignity of the human being is characterized thoughout life, ‘as Marx put it, by ‘‘rich human need’’ prominently including needs for other people’.⁷⁷ We are human beings who have a common good and seek a common life organized around our intelligence. There are three salient facts about human beings for Nussbaum: ﬁrst, the dignity of the human being; second, human sociability; and third, the multiple facts of human need, which suggest that this common life must do something for us all fulﬁlling needs up to a point at which human dignity is not undermined by hunger, or violent assault, or unequal treatment in the political realm. Combining the fact of sociability with the other two facts, we arrive at the idea that a central part of our own good, each and every one of us—insofar as
 
 70 theory we agree that we want to live on decent and respectful terms with others—is to produce, and live in, a world that is morally decent, a world in which all human beings have what they need to live a life worthy of human dignity.⁷⁸
 
 Nussbaum adds that our duties are never generated in a vacuum: ‘the idea of needs, and of entitlements based upon needs, always enters in to inform us why the duty is a duty, and why it matters.’⁷⁹ Furthermore, she claims that: ‘human need is a relatively stable matter, and thus there is some hope that we can give an account of basic human needs that will remain a reasonably constant one over time . . .’.⁸⁰ Indeed, ‘the idea of what human beings need for fully human living is among the most vivid intuitive ideas we share’.⁸¹ As noted, Nussbaum thinks about what a fully human life requires in an Aristotelian/Marxian way. Humans are sociable and have rich human needs. We insist that need and capacity, rationality and animality, are thoroughly interwoven, and that the dignity of the human being is the dignity of a needy enmattered being. Moreover, the ‘basic capabilities’ of human beings are sources of moral claims wherever we ﬁnd them: they exert a moral claim that they should be developed and given a life that is ﬂourishing rather than stunted.⁸²
 
 Capabilities are central requirements of a life with dignity—they give shape and content to the idea of dignity. A ‘society that does not guarantee these to all citizens, at some appropriate threshold level, falls short of being a fully just society’.⁸³ Nussbaum lists ten capabilities that she believes are central requirements to a life with dignity. (In square brackets I indicate how the capability as understood by Nussbaum relates to my preferred taxonomy of needs.)⁸⁴ 1. Life 2. Bodily health 3. Bodily integrity 4. Senses, imagination, and thought 5. Emotions 6. Practical reason 7. Afﬁliation
 
 [physical health] [physical health] [security/autonomy/physical health] [understanding/psychological health] [psychological health] [understanding] [decent social relations or psychological health]
 
 a cosmopolitan model 8. Other species⁸⁵
 
 9. Play 10. Control over one’s environment
 
 71
 
 [if it is important, it will be because of its effect on psychological health] [as with 8] [autonomy]
 
 Recall how she generates her list of capabilities: these are the ingredients necessary for a life of human dignity. Because we all have a psychological need for appropriate esteem, honour, or respect, and because respect for dignity captures this idea well, it is not surprising that our accounts of the important needs or capabilities to promote human dignity are similar. She argues that ‘a life without the capability in question is not a life worthy of human dignity’.⁸⁶ The core insight according to the capabilities approach is that what matters is what one is able to do and be (and not one’s income or resources, per se). I start from the same assumption, and therefore favour giving agency (that is to say the capacity to perform actions) a central place in my view. If what matters is what one is able to do and be, then the preconditions of being able to do and be deserve special attention. Agency and its necessary preconditions deserve attention, therefore, which means that our basic needs deserve special signiﬁcance, because it is on their satisfaction that agency depends. The ideas of promoting capabilities and of enabling people to meet needs are, if not identical, closely related. 3.3.3. What is the relationship between human rights and needs? Someone might object that discourse about human rights is better for talking about our moral obligations of global justice than discourse about needs. Such a view is inadequate, however. For one thing, human rights discourse is not obviously better when talking about matters of global distributive justice—for instance, we do not see people actually talking this way in the relevant empirical evidence I referred to earlier. More interestingly, we might see why the human rights discourse is not better than talk of needs when we ask about the relationship between rights and needs. How are human rights and basic needs related? There are several possibilities. One is that they are different kinds of standards addressing different issues: the human rights standard focuses on the reasonable entitlements
 
 72 theory and protections we are owed as human beings, whereas our basic needs are what we require to function minimally well as the kinds of creatures we are. But even cursory inspection of these two descriptions should indicate that we must know what our basic needs are before we can sensibly deﬁne the entitlements that will be protected by human rights. In order to draw up a list of our human rights we must have a sense of our basic needs. This is a key aspect of the relationship between basic needs and human rights. A needs-based account is thus more fundamental than a human rights account. It is necessary for drawing up a coherent and comprehensive list of our human rights. A plausible list of human rights must be informed by an account of human needs. A needs-centered account is more basic than—and so makes plausible—an account of human rights. Indeed, I submit we can explain all the human rights that are set out in the Universal Declaration of Human Rights in terms of my account of basic needs, a commitment to equality between persons, or clariﬁcation of the purposes of the document. (I show this in a detailed analysis elsewhere.)⁸⁷ Even fans of human rights should be keen on the centrality of discourse about basic needs, because such language has a number of desirable features. First, as I have already suggested, it is necessary to any robust and theoretically defensible account of our human rights. Second, it is the more basic language that appeals to more people in the world. While talk about human rights is popular in some cultures, particularly in the West, it does not always enjoy good resonance in others. In fact, many claim to see it as oppressive Western ideology deeply at odds with their own ways of thinking. Needs discourse, by contrast, is much more widely used in a greater range of cultures.⁸⁸ An advantage of needs discourse, then, is that it is much more usable to a wider range of people, and this may appeal even to proponents of human rights discourse. For those who dislike talk of human rights, we can converse in terms of needs (which anyhow undergird our concern for human rights), and many of the salient claims convert back easily enough into rights discourse.
 
 3.4. Concluding Remarks In this chapter I developed a model of cosmopolitan justice, according to which in a reconstructed cosmopolitan original position we would choose
 
 a cosmopolitan model
 
 73
 
 a needs-based minimum ﬂoor principle rather than a global difference principle (if these are not coextensive). Other important components include that special attention be given to protecting basic liberties, fair terms of cooperation in collective endeavours, and the social and political arrangements that can secure these. I offered both theoretical and relevant empirical support for the key principle of distributive justice. I then examined two proposals as to how to develop a positive principle of global equality of opportunity (with respect to social positions), but found them to be defective. I argued that those trying to develop a positive ideal of global equality of opportunity with respect to desirable employment opportunities face a dilemma concerning how best to develop that ideal. Either they must articulate a version of equality of opportunity that mentions particular social positions that are favoured and where opportunities to achieve these are equalized, or they must allow much cultural variation on what counts as a favoured social position, and the standards of living or levels of well-being that these enable are what are to be equalized. If we go with the ﬁrst option, we are vulnerable to charges of being insufﬁciently attuned to cultural difference. If we go with the second and try to equalize standards of living, we may end up with a very weak account of equality of opportunity that appears to tolerate disadvantage and discrimination on morally arbitrary grounds. It is not clear which (if either) of these strategies is likely to yield an adequate articulation of the positive ideal of equality of opportunity. In the meanwhile, I suggested that we have our work cut out for us simply attending to relevant needs and ensuring all people have a decent set of opportunities. Moreover, I argued that the decent set of opportunities, rather than the equal set, should be our primary focus. Also, I suggested that more recent attempts to change the focus of equality of opportunities from desirable jobs to equality of opportunity for decent lives comes into line with my own approach of ensuring that everyone has genuine opportunities for a decent life. I then argued that a theoretically robust model of our basic needs is available, one that can be used in determining which central needs we must be concerned with in order to meet our obligations of global justice and that can help us track progress with respect to meeting needs. Furthermore, I explained why the notion of need is a valuable member of the team of concepts widely used in discussions of global justice, both in the capabilities and human rights approaches. The case for these is often built on the more
 
 74 theory fundamental concept of needs and it also helps explain why the preferred concept matters. A ﬁnal set of remarks I make here involves the ideal of justice we should ﬁnd desirable. Ideals vary considerably in what implications (if any) they have for real practice. The kind of ideal I am after, and believe we should be concerned with in the area of global justice, would have ready-to-hand implications for actual practice, a ‘realistic utopia’ (on my interpretation of how Rawls intends the terms, as discussed in Chapter 2). There are two components to a realistic utopia and they are potentially in tension. The more realizable the realistic utopia is, the more its utopian aspirations might be compromised; but if it is too utopian it may well be unrealizable. Reaching the right balance is likely to prove difﬁcult. I suggest we do best in not compromising our utopian aspirations when we start ﬁrmly in the utopian camp to justify the broad framework (as I did in presenting my normative thought experiment). However, we cannot remain there exclusively if we are to arrive at something that is to have implications for our actual lives. Our ideal must be informed by what real people would choose and remain happy about choosing when they are suitably positioned, that is, in a situation that relevantly models impartiality. The experiments by Frohlich and Oppenheimer try to capture this idea. It seems we could gather additional useful information about other aspects of global justice from further experiments of this kind. Another source of evidence that we might proﬁtably look at (were it to become available) would be the sorts of deliberative polls that James Fishkin conducts.⁸⁹ He takes a random sample of people and gives them the opportunity to become well informed about a particular issue, to deliberate with other participants and experts on the key issues, and then a poll is taken of their more considered views. Though the crucial element of impartiality is not directly aimed at, it is sometimes approximated in that participants typically must offer reasons for their views in their deliberations with others, and these reasons must be able to withstand public scrutiny, especially from opponents. The ‘deliberative poll’ can serve as a recommendation for public policymakers who are interested in what people would say if they were better informed on a particular issue. Taking the choices and behaviour of real people (suitably situated) as vitally relevant means we have one foot ﬁrmly in the realist camp. Trying to approximate a more ideal choosing situation, by modelling impartiality or
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 full information (or both), means we have our sights ﬁrmly on something that can often legitimately claim to have normative force. Cosmopolitans must offer an ideal that is at least potentially achievable in order to address what will undoubtedly be some of their most sceptical opponents, those who claim that the cosmopolitan vision is not realizable. What I offer in this book is an account that can resoundingly address such concerns. We must wait until Chapter 13 to see how a full response to the feasibility sceptic goes.
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 4 Global Governance and the Nationalist Challenge: What Does Authentic Democracy Require? So far I have argued that global justice requires that all are adequately positioned to enjoy prospects for a decent life, which requires we attend especially to enabling need satisfaction, protecting basic freedom, and ensuring fair terms of cooperation in collective endeavours. Social and political arrangements that can underwrite these important goods gain our endorsement. In this chapter, I examine what governance arrangements at the global level might meet these objectives. As the term is used in the literature, ‘global governance’ refers to how we manage interests affecting residents of more than one state in the absence of a world government (or centralized power, state with a legitimate monopoly on the use of force, or state with the ability to enforce laws or rules with legitimate authority).¹ Global governance is not synonymous with world government, as this deﬁnition makes clear. Nevertheless, even talk of global governance can arouse fear and suspicion among those keen to defend nationalism, that is, the second set of sceptics that I aim to address in this book. As a short hand, I call them ‘nationalism sceptics’ because they are sceptical about projects of the type I defend here—a project about what global justice consists in—from a pro-nationalist standpoint. They suspect that global governance might be a threat to nations and that cosmopolitanism will interfere illegitimately with the defensible scope or operation of nationalism. The worry here is that cosmopolitan forms of governance will undermine goods of importance to the nation, notably authentic democracy or national self-determination. In this chapter we
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 come to see why this important concern about democracy is unwarranted. However, it is not until Chapter 11 that I can make good on my claim that the account of global justice I defend enables meaningful forms of nationalism to ﬂourish. The structure of this chapter is as follows. In the ﬁrst part, I offer further considerations in support of global governance that do not derive from my preferred framework. As I argue ﬁrst, a case can be made that equitable global governance is a requirement of pursuing global justice in a fair and even-handed way. I go on to describe one very prominent attempt to provide a robust model of global governance—namely, the ‘cosmopolitan democracy’ project, especially as articulated by David Held. I then take up a commonly voiced concern about the viability of global governance in general, and cosmopolitan democracy in particular—namely, whether genuine democracy can be achieved at the international level. Some, such as Will Kymlicka, argue that genuine democracy is possible only within nation states, because authentic deliberation requires common nationality or identity, which generates the trust and solidarity necessary to sustain deliberation and democracy. Through analysis of the argument and consideration of the requirements of genuine democracy, we can see that these concerns can be met. I go on to suggest that the major challenge facing models of global governance is not one concerning lack of common identity, solidarity, or opportunities for authentic deliberation, rather, it lies elsewhere. We can assess global governance arrangements in terms of two main variables that are sometimes in tension: effectiveness and accountability. We want systems of global governance to incorporate both considerations. Accountability can take the form of democratic procedures but alternative forms of accountability are also possible. I examine two models of democracy: an agency conception and an interest-based view. While they both have strengths, I suggest that at the global level we may often have good reasons to prefer an interest-based view—for example, when agency views fail to protect all the relevant interests. We see also that a system of governance that both effectively attends to people’s interests and is suitably accountable can certainly claim to have good democratic credentials on the ‘responsive democracy’ view I discuss.
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 4.1. Global Governance: Further Considerations in Support I realize that some will be inclined to reject the thought experiment I have been discussing, perhaps because they reject the methods employed or the content it claims would reasonably be chosen. In this section, I collect further considerations showing why global governance is desirable. There are two main arguments: (1) those that show global governance is necessary in practice to deal effectively with our global problems and (2) those that try to show that global governance is required by considerations of justice. The two sets are sometimes hard to separate, as they often rely on each other. The goal in this section is to present further arguments for the value of global governance, in the expectation that the reader will ﬁnd value in at least some of them, even if he dislikes the arguments for global governance presented in Chapter 3. Moreover, this collection of considerations also together form an effective case that equitable global governance arrangements are a requirement for pursuing global justice in a fair and even-handed manner. 1. Many pressing problems have global reach. Various signiﬁcant collective problems have global reach or implications. Collectively, we face threats to well-being and security on a variety of fronts. One obvious case is that of concerns about the environment. Some of our decisions, actions, and interactions create problems that affect us all. Chloroﬂorocarbon use in a particular country can destroy the ozone layer, which means that everyone’s shield from harmful radiation is rendered less effective. An AIDS, SARS, or avian ﬂu epidemic in one state can easily spread to others. Someone who has access to weapons of mass destruction in one region can threaten the security of billions in another region. Global problems require global cooperation for effective solution. 2. Uneven distribution of vital natural resources and essential dependence on key resources. The distribution of natural resources over the planet is by no means even. Moreover, some people control access to resources that are needed by others for their survival—for instance, in the case of drinking water, rainforests, the sea, and rivers. Indeed, some resources are necessary for the good functioning of all (or signiﬁcant numbers of ) people. Consider
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 how we all need a reasonably protective ozone layer to be shielded from the otherwise devastating effects of exposure to high levels of damaging ultraviolet radiation. We all need ﬂourishing rainforests to mitigate the worst effects of certain kinds of pollutants. Because the ocean effectively provides a source of sustenance to so many, it is similarly a resource in which many have an important interest. Such resources that are needed by all should be thought of as a global commons to be regulated for the use and beneﬁt of all. 3. Interdependence. We are internationally interdependent in a variety of areas—for instance, in security, health, trade, travel, and communication. One notable area of interdependence is economic, especially under globalization. This interdependence can produce signiﬁcant beneﬁts, such as a higher rate of economic growth and greater efﬁciency in production.² Participation in the world economy is by no means on equal terms, however. Some participants have vastly more power than others to negotiate favourable agreements. 4. Beneﬁting from injustice. As we have already seen in Chapter 2, some argue that we are situated in a global economic order that perpetuates the interests of wealthy, developed states with very little regard for the interests of poor, developing ones. By participating in a global economic order that is governed by unfavourable terms for the worst off, we are complicit in keeping those who live in desperate poverty from moving out of this condition.³ If we make no reasonable efforts at institutional reform, beneﬁting from unjust institutional schemes implicates us in them. Our responsibilities must track the fact that we are now all part of one global institutional scheme. We cannot insulate ourselves from moral culpability for the practices we support and the institutions in which we participate.⁴ 5. The scope of economic association and forced participation in global arrangements. Some view duties of justice as generated by our associational relations and so argue for global duties of justice in this way. A representative argument is Darrel Moellendorf’s. His view is that associational relations generate duties of justice; in particular, our economic associations do this. Duties of justice are conventional; they do not arise from the nature of personhood or in view of what each person owes all others. Rather, ‘duties of justice arise between persons when activities such as politics or commerce bring persons into association’.⁵ People can be in
 
 88 theory association whether or not they intend this, and this is especially so in the case of economic association. Moellendorf believes we now have global duties of justice because of the global nature of economic association. There are three periods of signiﬁcance with respect to the global nature of this association: ‘colonial conquest, early-twentieth century imperialism, and late-twentieth-century globalization’,⁶ which he discusses in turn.⁷ Signiﬁcantly, Moellendorf also notes that it is not just the goods produced that get distributed; carbon dioxide (and pollution more generally) get distributed as well. The global economy has undoubtedly had an enormous impact ‘on the moral interests of persons in virtually every corner of the world’,⁸ and so it is that duties of justice are global in scope. Though there is much that is certainly plausible about this kind of argument, it is also vulnerable to queries such as the following: Why think that the mere fact of interaction should generate duties?⁹ Perhaps it is not mere economic association that generates the necessary obligations, but other facts as well—for instance, the scope of economic association, its involuntary character, and its exploitative nature. This conjunction would certainly give rise to a sufﬁcient basis for moral attention (though establishing these facts may not be simple). 6. What all humans are owed as humans. In contrast to the view that duties of justice are generated by associational relations, others argue that our duties of justice stem from the nature of personhood, or humanity, or at any rate apply to all human beings irrespective of our associational relations to them. All humans are owed certain kinds of treatment simply in virtue of their being human beings, and the basic threshold of adequate treatment includes duties of justice. According to this argument, we should care about how all humans fare and a system of global governance can best ensure this. 7. Concerns about power and its effects on freedom and democracy. Differences in levels of power between states mean there are signiﬁcant differences in prospects for domination among people in the world. Power differences also entail signiﬁcant differences for authentic democracy. (In the next section I take up such worries in more detail.) 8. Ensuring there is no accountability gap. Without proper global governance, some can perform morally heinous actions with impunity—for instance, multinationals that are neither fully accountable to home or host
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 country governments and that refuse to take appropriate responsibility for their actions.¹⁰ 9. We already have a system of global governance. As there is already something that approximates a system of global governance, surely we should ensure that it is a fair one, one in which the beneﬁts and burdens of cooperation and interdependence are fairly shared? The signiﬁcant amount of interdependence that exists has already led to the development of a global regulative structure that governs our lives, especially concerning economic affairs. Besides these formal regulations, a variety of informal practices and expectations built up through repeated transactions order our interactions at the global level. Since these shared practices, rules, and institutions already exist, we can defensibly investigate whether the terms that govern these (and their consequences) are fair ones. Some also argue that, although there is an effective system of governance that is in place to promote trade and investment worldwide, this governance system is quite contrary to democracy and the interests of billions of people whose lives it inﬂuences.¹¹ We need to ensure that our de facto system of global governance better serves these important interests. This would involve, for instance, making the system of governance that regulates trade and investment more inclusive, accountable, and democratic, but it should also include the setting up (or reform) of alternative governance structures to complement those solely emphasizing economic prosperity. Reviewing these nine considerations, we see a case can be made for fairness in global governance arrangements as a requirement of pursuing global justice in a fair and even-handed way. What models are there for systems of global governance that better realize these desiderata? Those developing the project called ‘Cosmopolitan Democracy’ have much to say on this topic. The most sophisticated version of cosmopolitan democracy thus far developed is that of David Held.¹² In the next part of this chapter, I discuss his project and show how key criticisms advanced against it do not succeed.
 
 4.2. Fairness in Global Governance Arrangements One of the most developed models for improving the fairness of global governance is that of David Held, a model he used to call ‘Cosmopolitan Democracy’ but now seems to call ‘Global Social Democracy’.¹³ (I continue
 
 90 theory to use the older term because, at this point, it is used in print a great deal more than the newer term.) I begin in section 4.2.1 by brieﬂy outlining the core features of cosmopolitan democracy before moving on in 4.2.2 to some of the strongest criticisms that this model has encountered—namely, that authentic democracy can be properly achieved only in nation states, not in bigger forums. The idea that democracy cannot be adequately realized transnationally is a pervasive idea and one that deserves some careful examination. Some of the strongest versions of these arguments are made by Will Kymlicka, so it is worth looking at his particular account of the issues. Kymlicka’s central worry concerns the absence of necessary prerequisites for democracy at the global level, especially a lack of common identity, which forecloses opportunities for authentic deliberation. I then argue in section 4.2.3 that these doubts about cosmopolitan democracy are unfounded. Finally, in section 4.2.4 I argue that what we need from systems of global governance is that they are effective and accountable. I demonstrate why governance arrangements that fulﬁl these desiderata also have a good democratic pedigree, by discussing the ‘Responsive Democracy’ view. 4.2.1. David Held’s model of ‘cosmopolitan democracy’ Held’s central contention is that the nation state cannot remain at the centre of our thinking about democracy. Nation states are situated in a world characterized by complex interdependence and power relations such that they are no longer always capable of guaranteeing democracy, autonomy, or sometimes even the basic well-being of their citizens. Though nation states retain some power, transnational institutions, geopolitical processes, and market forces can be more signiﬁcant in shaping the prospects for democracy in our world today. There is no longer a symmetrical relationship (if such symmetry ever existed) between those who make political decisions and those who will be affected by those decisions. Local events can have devastating consequences for those very far away. Regional and global interconnectedness create chains of interlocking political decisions that have consequences for state sovereignty. For instance, the institutionalization of free markets through free trade agreements and monitoring organizations (such as the IMF and WTO), coupled with the fact that national governments are under pressure not to interfere with capital accumulation because investors might relocate to other markets where conditions are more favourable to them, seriously
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 undermine individual government’s abilities to improve conditions for their citizens unilaterally. Held reconstructs the account of democracy to allow for new features of the landscape. For Held, above all, the ultimate justiﬁcation for democracy rests with its promoting and enhancing autonomy. He develops a principle of autonomy that can guide progress in democracy—namely, ‘persons should enjoy equal rights and, accordingly, equal obligations in the speciﬁcation of the political framework which generates and limits the opportunities available to them; that is, they should be free and equal in the determination of the conditions of their own lives, so long as they do not deploy this framework to negate the rights of others’.¹⁴ Why should people support a central place for autonomy in political theory? A thought experiment along Rawlsian lines gives us Held’s answer. If people do not know what positions they might ﬁnd themselves in during the lottery of life, they would choose ‘certain minimum levels of political opportunity and need-satisfaction’.¹⁵ They would also ‘deﬁne their good or interest in direct relation to the rules and resources that would be necessary for them to cooperate or compete fairly with others—subject to the limits of their life-plans and abilities—as equal members of their political community’.¹⁶ Asymmetries and deﬁcits in life-chances would be rejected in a democratic thought experiment, so they are not justiﬁed according to Held, and therefore, he claims, his principle of autonomy must be endorsed. According to Held, democracy is only meaningful if citizens are able to be active as citizens. Moreover, they are entitled to demand the preconditions for democratic participation, and these must be protected by various rights.¹⁷ We need at least seven clusters of rights to enable free and equal participation in communities: health, social, cultural, civic, economic, paciﬁc, and political rights.¹⁸ We need a constitutional structure and democratic public law to set out the rights and obligations that would derive from our commitment to the importance of democracy and autonomy. This will have implications for many spheres of human endeavour but, notably, political intervention in the economy is warranted when it is needed to protect the basic requirements of autonomy. Powerful economic organizations and relations can distort democracy in systematic ways. We may regulate economic organizations and systems to ensure their anti-democratic effects are minimized. New conditions need to be
 
 92 theory written into the ground rules governing free markets and trade. We should make a new Bretton Woods agreement that ties investment, trade, and production to the requirements for democracy. Inducements, such as low interest rates, should be offered to attract investors into social investments that bolster the conditions for democratic autonomy. The goal of international institutions and organizations should be to oversee democratic progress. Held’s preferred economic model is a democratized form of capitalism. Market exchange still has a signiﬁcant role to play in determining supply and demand, but there should be more scope for public deliberation and decisions about the aims and levels of public expenditure. For instance, a 10 per cent reduction in military spending in the developing world combined with a 1 per cent reduction in military spending in the developed world would be sufﬁcient not only to feed all those currently going without enough food, but would also make a signiﬁcant contribution to ensuring that everyone has a basic education.¹⁹ Making people aware of such possibilities, giving them an opportunity to debate priorities and express their views in referendums, might mean that current priorities will change. Managing social and public investment in the conditions for autonomy would be undertaken publicly, but otherwise investment in economic sectors would be left to the private sphere and the market. One important issue Held discusses is how we might democratize transnational institutions and decision-making. He suggests various mechanisms that could help us approximate the ideal of democracy more closely. These include making greater use of referendums and allocating public funding for deliberative bodies, such as a second chamber of the United Nations only for democratic nations in which representatives would be elected and accountable directly to democratic peoples. This body would initially be introduced to complement the General Assembly of the UN, but with the aim of replacing it in the long run. He also believes we should create regional parliaments and governance structures (in places such as Latin America and Africa) and enhance the role of such bodies where they already exist (for instance, in the case of the European Union). The decisions of these regional bodies could, in time, become recognized as having legitimate force for those regions.²⁰ Furthermore, we should open up international governmental organizations (such as the WTO, IMF, and World Bank) to public examination and agenda-setting.
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 Such bodies should ‘be open to public scrutiny (on the basis perhaps of elected supervisory bodies, or functional deliberative fora, representative of the diverse interests in their constituencies), and accountable to regional and global assemblies’.²¹ He would also like to see the establishment of new organizations and mechanisms (where these do not exist or are weak) to address pressing environmental and social affairs, such as global poverty and welfare. This is vital to counterbalance the asymmetry of power currently enjoyed by market-oriented agencies such as the WTO and IMF.²² He also recommends the ‘enhancement of the transparency and accountability of the organizations of national and transnational civil society, addressing the potentially disturbing effects of those who are able to ‘‘shout the loudest’’ and the lack of clarity about the terms of engagement of non-state actors with IGOs [intergovernmental organizations] and other leading political bodies’.²³ One more recommendation I mention here concerns security. He suggests we develop law enforcement and coercive capacity to assist in dealing with serious regional security threats.²⁴ This could be operationalized ‘if a proportion of a nation-state’s military were permanently seconded to a UN peacemaking force or if international enforcement capacities were increased by creating a permanent independent force recruited directly among individuals who volunteer from all countries, and who could be trained in an international military academy’.²⁵ Held writes: the cosmopolitan model would seek the creation of an effective transnational legislative and executive, at regional and global levels, bound by and operating within the terms of the basic democratic law . . . Alongside the establishment of these bodies, the model anticipates the possibility of general referenda cutting across nations and nation-states in the case of contested priorities concerning the implementation of democratic law and the balance of public expenditure . . . In addition, the opening of international governmental organizations to public scrutiny and the democratization of international ‘functional’ bodies (on the basis perhaps of the creation of elected supervisory boards which are in part statistically representative of their constituencies), would be signiﬁcant. Extensive use of referenda, and the establishment of the democratic accountability of international organizations, would involve citizens in issues which profoundly affect them but which—in the context of the current lacunae and fragmentation of international organizations—seem remote. These mechanisms would help contribute, thereby,
 
 94 theory to the preservation of the ideal of a rightful share in the process of governance, even in contexts where dispute settlement and problems resolution would inevitably be at some considerable distance from local groups and assemblies.²⁶
 
 Held also explains how we can realistically achieve more cosmopolitan democracy from where we are now. He identiﬁes interim steps that we could realize, and he outlines several practical goals we should aim at in the long term. He indicates a direction of possible change with clear points of orientation as transitional arrangements as well.²⁷ 4.2.2. Nationalists’ concerns These suggestions have not found favour with nationalists.²⁸ It is important to examine their concerns, as these are voiced about many other global democracy projects that make similar suggestions. Will Kymlicka articulates one of the most instructive accounts of the nationalists’ worries. While Kymlicka is somewhat sympathetic to the rationale underlying Held’s project, he nevertheless identiﬁes what appear to be some insurmountable problems with it. I discuss these in this section. Kymlicka accepts the following claims: 1. We need international political institutions to deal with a variety of common issues, such as economic globalization, common environmental problems, and international security.²⁹ 2. We can no longer take the nation state as the ‘sole or dominant context for political theory. We need a more cosmopolitan conception of democracy and governance’³⁰ that addresses the sorts of issues articulated in (1). We also need to make transnational institutions ‘more accessible and accountable to citizens’.³¹ 3. We must strengthen efforts to enforce human rights and ‘the rules for according international recognition to states should include some reference to democratic legitimation’.³² Each state should be encouraged to respect human rights and principles of democracy. Kymlicka does not believe that those views commit him to accepting Held’s vision for a new global order, especially if this involves attempting to democratize transnational organizations or institutions. According to Kymlicka, liberal democracy involves commitment to three distinct, though related, principles—namely, principles of social justice, deliberative democracy, and individual freedom.³³ His view seems to be that all of these can
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 be achieved best within national political units. He adds that perhaps they can be achieved only in national political units as well. He holds this view because, he argues, we need a high level of trust and solidarity before we are motivated to make sacriﬁces for one another. If we are to fulﬁl our obligations of social justice, say by engaging in redistributive practices that help needy citizens, there must be some sense of shared identity between donor and recipient. When we look at history, we notice that people are willing to make sacriﬁces for others only when they believe those people are ‘one of us’ in some way. There must be a shared sense of identity or shared membership of some group for us to be motivated to help other needy citizens. Also, there must be sufﬁcient trust that sacriﬁces made today will be reciprocated, should the need arise later. Similarly, for authentic deliberation to be possible, there must be shared identity and trust: how else can we be conﬁdent that others will genuinely consider our opinions and interests? Furthermore, a common language is also crucial: how else can we be conﬁdent that others will even understand us? Though Kymlicka recognizes the need for transnational institutions to deal adequately with a host of common problems, he is sceptical about the possibility of democratizing transnational institutions in a meaningful way, and his consideration of Held’s proposals conﬁrm a pessimistic prognosis. According to Kymlicka, the central problem with Held’s position is that it ‘provides no real account of the preconditions which make . . . democratic political agency possible’.³⁴ Nationhood provides the necessary solidarity and trust needed to sustain democracy and social justice. As Kymlicka sees it, the central problem is ‘how we can develop the sort of common identity and solidarity needed to establish and sustain this sort of cosmopolitan democracy’.³⁵ Kymlicka believes there are some genuine transnational identities (for instance, those shared by members of Greenpeace or Amnesty International) but these fall short of the collective identities necessary to underwrite broadbased solidarity, trust, and willingness to sacriﬁce. Could we, perhaps, build on these collective identities? Kymlicka does not believe so. [D]emocracy requires us to trust, and to make sacriﬁces for, those who do not share our interests and goals. The emergence of issue-speciﬁc transnational identities may explain why Greenpeace members are willing to make sacriﬁces for the environment around the world but it doesn’t explain why Greenpeace members are willing to make sacriﬁces for, say, ethnocultural minorities around the world,
 
 96 theory particularly those who may demand the right to engage in practices harmful to the environment. Democracy requires the adjudication of conﬂicting interests, and so works best when there is some sort of common identity that transcends these conﬂicting interests. Within nation-states, a common national identity ideally transcends differences between pro-development and pro-environment groups, and enables some level of trust and solidarity between them. It is difﬁcult to see what serves this function at the transnational level.³⁶
 
 The worry, then, is that when we ﬁnd ourselves in conﬂict over speciﬁc issues, we will have no underlying commonality that can help us work through our disagreement, so building on identities that emerge around particular interests cannot provide a solid foundation for common identity and, thereby, for conﬂict resolution. Another option Kymlicka considers is to rely on existing national identities, by making international institutions more accountable to people through nation states. He does not believe this strategy is promising, because most states are not democratic, in his assessment. A ﬁnal option he considers is to try to increase the number of agents involved in deliberation—for instance, through having a second chamber of the United Nations, as Held recommends. He is not optimistic about this strategy either, because it has to confront the crucial problem of developing common identities to underwrite authentic deliberation. His preferred model for realizing a more cosmopolitan conception of democracy is that we should hold international institutions accountable ‘indirectly, by debating at the national level how we want our national governments to act in intergovernmental contexts’.³⁷ 4.2.3. Analysis of these concerns: do they undermine the prospects for cosmopolitan democracy? 4.2.3.1. Shared identity, democracy, and justice argument of the last section as follows:
 
 We can summarize the key
 
 1. Common nationality or identity is the glue that makes solidarity and trust possible. 2. Solidarity and trust are required for authentic deliberation. 3. Authentic deliberation is necessary for genuine democracies to work properly. 4. Nothing can take the place of common nationality at the international level.
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 5. So, genuine democracy is not likely to be achievable at the international level. 6. Held has failed to understand the preconditions necessary for functioning democracies. How plausible is this line of argument? Held is certainly aware of at least some of the preconditions for democracy: recall his assertion that we need at least seven clusters of rights in order to enable free and equal participation in communities, so that meaningful political participation is possible. It is not that Held fails to understand the preconditions for democracy to work, but, rather, that Kymlicka and Held disagree over what preconditions are most central for democracy to be best advanced. Do citizens most need to be able to communicate in the same language or do they need to be sufﬁciently autonomous? Kymlicka prefers the former while Held prefers the latter. Arguably, the considerations Held discusses are more fundamental to the ability to be an agent (let alone a political agent), so ensuring Held’s conditions are met could be seen as more pressing. Another difference between Held and Kymlicka seems to revolve around what proper deliberation involves. While they agree that a key element (perhaps, even, the essence) of democracy involves deliberation among all who will be affected by a collective decision, they emphasize two different aspects. Kymlicka concerns himself more with the content of the communication during authentic deliberation, while Held concerns himself more with setting up mechanisms for gathering the views of all who will be affected (advocating, for instance, public funding for international deliberative bodies and the possibilities for cross-national referendums). These two features are potentially in tension in any case: the greater the set of deliberants, the greater the likelihood of imperfect communication. Kymlicka thinks that without a common language and nationality the chances of authentic deliberation are reduced. Held believes that without debate among a full set of the people who will be affected we have not realized the democratic ideal sufﬁciently well. Recall Kymlicka’s reasons for thinking that trust and solidarity, and hence common national identity, are crucial. Kymlicka claims that if these are not present, people will not be willing to make sacriﬁces for each other and they will not be inclined to carry out their obligations of justice. So, even if sacriﬁces are required as matters of justice, we simply will not be willing to
 
 98 theory do what is just. Essentially, then, the worry seems to be that we will not be motivated to act responsibly towards people unless they are part of a common national team. He appeals to ‘what history suggests’ as evidence in support of his view.³⁸ (I return to this appeal to the suggestions of history further on, since it cuts both ways.) Here, then, Kymlicka’s central claim is that we need a shared sense of team membership or we will not care enough to act responsibly towards non-nationals or non-citizens. One response cosmopolitans might offer to this suggestion is to present (or remind people of) more arguments concerning why people should act responsibly towards non-nationals even when they do not feel like doing so. There are plenty of such arguments, as we saw in Chapter 3 and section 4.1 above.³⁹ Another response to Kymlicka’s argument is to challenge the assumption that we cannot extend the identities non-nationals share (claim (4) above). We might do this by looking at the civic virtues and the thin identity he says holds citizens together, and examine whether these could be extended to create a more widely felt sense of a shared identity. What is it that we would need to achieve for Kymlicka to be satisﬁed we had created the right sort of civic identity necessary to sustain democracy? According to Kymlicka, the health of modern democracies depends not only on how just its basic structure is but also on the characters and attitudes of its citizens. Citizens need to show a certain amount of publicspiritedness; a sense of justice and ‘the capacity to discern and respect the rights of others, and moderate one’s own claims accordingly’;⁴⁰ civility and tolerance; and a ‘shared sense of solidarity or loyalty’.⁴¹ Also, social unity rests on shared identity. He writes: What then makes citizens in a liberal state feel that they belong together, that they are members of the same nation? The answer typically involves a sense of shared history, and a common language. Citizens share a sense of belonging to a particular historical society because they share a language and history; they participate in common social and political institutions which are based on this shared language, and which manifest and perpetuate this shared history; and they see their lifechoices as bound up with the survival of this society and its institutions into the indeﬁnite future. Citizens can share a national identity in this sense, and yet share very little in terms of ethnicity, religion, or conceptions of the good.⁴²
 
 If the identity Kymlicka talks about is all that holds us together, it is not clear why thin shared identities cannot be promoted globally, as
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 identities of this kind certainly seem to be extendable beyond the nation state. Indeed, perhaps the items identiﬁed could prove to be the dimensions through which we could forge more of the collective identity Kymlicka thinks is needed. After all, there is much shared history among the nations of the world, we do participate in various common social and political transnational institutions that reﬂect our shared history, and even if we are not very imaginative, we should see how our life choices and, indeed, our very survival are bound up with international agreements and institutions into the indeﬁnite future. Moreover, if it is true, as Kymlicka repeatedly emphasizes, that sharing a sense of communal identity makes us more likely to fulﬁl our obligations of justice,⁴³ and he recognizes that we have international obligations of justice, it must be that, by his own lights, it is very important for us to try to forge such identiﬁcations. Is lack of a common language in the international arena really a stumbling block? Can we create the necessary collective identity without a shared language? It seems we must be able to do this, given Kymlicka’s own reasoning. According to Kymlicka, language increasingly deﬁnes the boundaries of communities, of who people identify as belonging to the same political community as themselves. Multilingual democratic nation states must ﬁnd a way to forge identities across the language barriers if they are to stay together. If we can and should do this within states, as he allows, why not across them? Perhaps states have easy access to some other commonalities—shared institutions and history. Yet, there is hardly a region of the world that cannot help itself to these as well. Can we really ﬁnd a part of the world that does not participate in any of the following: international trade, that is, either the production, distribution, or consumption of products made elsewhere; international air, road, train or sea trafﬁc; international sporting contests, arts festivals, and cultural exchanges; rules governing the movement of people across borders; the diplomatic system; the international postal system; and so forth? Furthermore, would not some of the civic virtues ‘spill over’ from the learning context of the nation state? If we had really learned virtues, such as, public-spiritedness, a sense of justice, the capacity to respect others’ rights and moderate claims accordingly, civility, and tolerance, it is hard to see how these virtues would ‘be able to stop themselves’ once the boundaries of nation states had been reached. If we properly have the virtues of (say) justice or respect for others’ rights, it is difﬁcult to believe that we would
 
 100 theory fully have them within the nation state but lose them entirely when the context is broadened. In short, it is hard to see that Kymlicka’s virtuous citizens (or the virtuous citizens of liberal nations) would be unable to transfer their virtues to an international arena. 4.2.3.2. Is shared collective identity really necessary for authentic deliberation? Why does Kymlicka believe shared collective identity is necessary for authentic deliberation? The following passage contains his typical line of reasoning: [D]emocracy is not just a formula for aggregating votes, but is also a system of collective deliberation and legitimation. The actual moment of voting (in elections, or within legislatures) is just one component in a larger process of democratic self-government. This process begins with public deliberation about the issues that need to be addressed and the options for resolving them. The decisions which result from this deliberation are then legitimated on the grounds that they reﬂect the considered will and common good of the people as a whole, not just the self-interest or arbitrary whims of the majority. Arguably, these forms of deliberation and legitimation require some degree of commonality amongst citizens. Collective political deliberation is only feasible if participants understand and trust one another, and there is good reason to think that such mutual understanding and trust requires some underlying commonalities. Some sense of commonality or shared identity may be required to sustain a deliberative and participatory democracy . . . there are good reasons to think that territorialized linguistic/national political units provide the best and perhaps the only sort of forum for genuinely participatory and deliberative politics.⁴⁴
 
 Does Kymlicka’s reasoning imply that authentic deliberation at the international level is doomed? He may have described one dimension of what aids authentic deliberation, but there are others. The following preconditions also aid authentic deliberation and are frequently jointly sufﬁcient for it: ﬁrst, we need an awareness and understanding of our collective problems, our interdependence, and our vulnerabilities to events that occur in other nation states; second, we need a commitment to try to work towards something that is collectively in our interests; and, third, we need enough shared values. We can have whatever other more substantive identities we want, but these are not needed for authentic deliberation to occur.⁴⁵ Moreover, within nation states, similar preconditions are also needed. For instance, it is not enough to have a shared identity, since
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 people may still not be committed to working out various problems, in which case authentic deliberation is not possible either. Without sufﬁcient understanding, commitment, and shared values as well, there can be no sustained authentic deliberation either; democracy then will not work and cannot function as a decision-making mechanism. Sharing a collective identity might, in some cases, be useful to sustain authentic deliberation, but it is not necessary. All we really need is enough understanding of our situation, commitment to face our collective problems, and shared values. So, if we can create sufﬁcient understanding and commitment, and articulate enough shared values, this will do the job that Kymlicka thinks can be done only by shared collective identity. Will we be sufﬁciently motivated to make sacriﬁces for each other without a shared identity? If a solution to a global problem is urgent enough, we have sufﬁcient shared values, and in the face of adequate leadership we can create the necessary motivation. We have these same problems at the domestic level too, and must rely for their solution on the same factors.⁴⁶ Indeed, it seems that a collective identity, a too narrowly shared sense of ‘us’, may prove to be an obstacle to working out solutions to global problems. Arguably, it is just the sort of ‘we’re a team and what’s in it for us?’ mentality that prevents many powerful nations from signing treaties that are in our collective interest. Presumably Kymlicka would not accept that this sort of behavior necessarily follows from his view. But does his preferred model not encourage this way of thinking? If he is fond of appealing to ‘what history suggests’ in some contexts, he will have to accept that, in this respect, the historical facts suggest a strong connection between the division of the world into national decision-making units (coupled with a sense of national identity) and a tendency to act in the international arena in a way that favours national interests at the expense of considerations of justice and the global collective good. 4.2.3.3. Can Held acommodate Kymlicka’s concerns? As I read Held, he could agree with most of Kymlicka’s criticisms, while preserving his cosmopolitan model of democracy. Consider, for instance, these passages: However cosmopolitan democracy is conceived, it is based upon the recognition that democracy within a particular community and democratic relations among communities are interlocked, absolutely inseparable, and that new organizational
 
 102 theory and binding mechanisms must be created if democracy is to develop in the decades ahead.⁴⁷ The establishment of a cosmopolitan model of democracy is a way of seeking to strengthen democracy ‘within’ communities and civil associations by elaborating and reinforcing democracy from ‘outside’ through a network of regional and international agencies and assemblies that cut across spatially delimited locales.⁴⁸ It is possible to conceive of different types of democracy as forming a continuum from the local to the global, with the local marked by direct and participatory processes while larger areas with signiﬁcant populations are progressively mediated by representative mechanisms. The possibilities for direct participatory democracy in communities and workplaces are clearly extensive compared to those which exist in highly differentiated social, economic and political circumstances.⁴⁹
 
 As I interpret these views, they allow considerable scope for debate in a shared language, both to decide local issues and to inform transnational debates. Representatives could communicate the views of their constituents, debate with fellow representatives on behalf of constituents, take views back to constituents to show how they should be modiﬁed in the light of pressing considerations made by others, and so forth. Politics in the vernacular can still ﬂourish, but, of necessity, representative democracy will have to play a role as well, because of the sheer number of people involved. Indeed, in some cases, democracy might be better furthered when mediated through representatives. Representatives will probably be exposed to a greater range of viewpoints offered by others with very different perspectives and needs, and they might feel more pressure to agree to proposals or treaties (such as ones concerning human rights protections) even when these do not straightforwardly reﬂect the will of the people in their particular constituencies. Just because something has emerged as the will of the people—the consensus view that is arrived at in politics in the vernacular—this is, of course, no guarantee that it will automatically further the cause of meaningful democracy (in the sense of promoting people’s basic interests to be explained in section 4.2.4 below).⁵⁰ Democracy is sometimes better advanced from the top down and at other times from the bottom up, depending on circumstances. A danger with Kymlicka’s preferred model is that in privileging deliberation at the national level and deciding there and only there how we want our national governments to act in intergovernmental contexts it is too likely to lead to the sort of ‘us-ﬁrst’ mentality that seems to be typical of the way most governments operate in
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 the world today. For them, questions of ‘what’s in it for us?’ loom large and are, in practice, pretty much decisive. If appeals to the empirical world and data are important, as I believe they are, what we need is persuasive evidence that bolstering the importance of national deliberation does not at the same time undermine global efforts to solve some of our pressing problems. My interpretation of Held’s view, then, is that the people must govern themselves, but they must do this within a framework that makes meaningful democratic life possible. Such a framework protects or establishes the necessary social, political, and economic conditions for citizens to engage in democracy. Held believes that it is possible to recover a more participatory democracy at lower levels, which could complement some of the other more global changes. Sometimes more participatory democracy at higher levels is possible too. He envisages a political order composed of democratic associations including cities, nations, regions, and global networks. He does not believe states or nations will become redundant, but he does think states should be ‘relocated within and articulated with, an overarching global democratic law.’⁵¹ Notice also that Kymlicka’s central claim is about which forum is primary for genuine participatory democracy. Kymlicka believes that ‘language-demarcated political communities remain the primary forum for participatory democratic debates, and for the democratic legitimation of other levels and forums of government’.⁵² They are primary because they are more genuinely participatory and this is where legitimacy is conferred through the consent of the people. Held could agree with the idea that language-demarcated political communities are the primary forums for genuine participatory democracy, but still urge us to do what we can to democratize other venues in which decision-making must take place. Democratizing international institutions might be complementary or even necessary to support the primary forums. Held’s and Kymlicka’s claims on this issue could be made consistent. Held might agree that decision-making in national communities is more genuinely participatory, but still insist that, given that the nation state is no longer the sole context for political theory, perhaps we must give up some scope for genuine participation when we move to dealing with certain problems that have global reach, and also, where possible, we should do what we can to facilitate genuine participation in all the forums in which democratic decision-making occurs.
 
 104 theory While their central claims about participation and democracy might be made consistent, Held and Kymlicka would still differ on whether national communities are the primary conferrers of legitimacy. Held believes that, under the cosmopolitan democracy model, systems would enjoy legitimacy to the extent that they enacted democratic law, so direct consent of the people is not always necessary for all policies to have legitimacy. Ideally, people would consent, but consent is not necessary for legitimacy in all cases. Initially, cosmopolitan democracy requires the consent of peoples and nations—that is, the introduction of a democratic international order must be based on consent—but after that, ‘in circumstances in which people themselves are not directly engaged in the process of governance, consent ought to follow from the majority decision of the people’s representatives, so long as they—the trustees of the governed—uphold cosmopolitan democratic law and its covenants’.⁵³ While there is room for agreement between Held and Kymlicka, there are genuine differences too. My aim in section 3 has been to show, ﬁrst, that there are good reasons to side with Held in their debate and, second, that Kymlicka’s criticisms, and his more general nationalist concerns, are not devastating to the project of cosmopolitan democracy. 4.2.4. Taking stock: what do we want from our global governance arrangements anyhow? Does it matter whether they are democratic? We can assess global governance arrangements in terms of two main desirable variables, which are sometimes in tension: effectiveness and accountability. A key aim of global governance should be to secure both. If we have a system of global governance that is effective at promoting and protecting people’s interests and is accountable, does it matter whether or not it is democratic? What model of democracy (if any) should be guiding reform at the global level anyhow? The latter, in particular, is an important question and one that deserves investigation. Fortunately, when we examine two central models of democracy we discover that a system of governance that both effectively attends to people’s interests and is suitably accountable can claim to have adequate democratic credentials on the ‘Responsive Democracy’ account, as I go on to discuss. Leading theorists in accountability, Robert Keohane and Ruth Grant, deﬁne the term thus: ‘accountability implies that some actors have the right to hold other actors to a set of standards, to judge whether they
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 have fulﬁlled their responsibilities in light of those standards, and to impose sanctions if they determine that these responsibilities have not been met’.⁵⁴ There are two central models of accountability: a ‘participation’ model and a ‘delegation’ model. The International Criminal Court is an example of an accountability mechanism that does not involve participation, but rather the delegation of power to judges, lawyers, and other experts on legal matters (as is discussed in Chapter 6). An effective accountability system should combine elements from both the participation and the delegation models. So far, perhaps rather too much emphasis has been placed on the role of participation in legitimating governance. There are often reasons to prefer the delegation model—for instance, where (1) complex issues are at stake that require signiﬁcant expertise and detailed knowledge of relevant factors and (2) there are tensions between what is in our collective interest and yet might be so immediately unpopular that those who take bold but necessary action will be punished at the next election. A clear example here might be a panel (comprised of scientiﬁc, economic, and other experts) empowered to formulate policy that has binding force in addressing the problem of climate change. In all probability, the policies such a panel needs to recommend would involve signiﬁcant costs to current generations, but ones that it may not be unreasonable to expect them to bear. Would the existence of some panels empowered to make such decisions threaten the democratic credentials of our global governance arrangements? In order to see why this would not be the case (indeed why failure to incorporate such features might threaten meaningful democracy), let us examine two central models of democracy. As Daniel Weinstock argues,⁵⁵ there are two conceptions of democracy discernible in practice and theory, and the differences between them come to the fore when we ask about the point of global democratic reform. On the ﬁrst (and arguably dominant) model, global democracy is desirable because it would enhance political agency. Because human beings should be agents (rather than passive subjects) of their fates, more democracy at the global level should allow more participation in collective decision-making at the global level. On the second account, realizing more democracy globally would be desirable because it would enhance the realization of people’s interests. On the interest account (which I shall refer to as ‘Responsive Democracy’⁵⁶), if you want to improve democracy at the global level you have to make it more responsive to people’s interests and make it better at
 
 106 theory securing people’s interests. There are several reasons to think that if this is an important aim of democratic institutions then it is not enough simply to give people more opportunities to voice beliefs about their interests. We will need to supplement with institutions that correct several shortcomings that the agency view has, including the following: 1. Cases of collective action problems can occur when we identify situations that, though they are collectively rational for us to pursue, require the necessary assurance that others will be made to play their parts if it is not to be more rational to act selﬁshly. 2. The agency view does not always take account of all the relevant people whose vital interests will be affected—notably, future generations. Democratic institutions may enhance the agency of those adults who currently participate in the collective decision, but those are not the only agents that deserve our consideration. 3. We may be able to identify our interests yet be at a loss about how to design policies that will best realize those interests. Examples include how to deal adequately with global warming, avian ﬂu, or SARS. For instance, we all can identify the interest in minimizing the impact of avian ﬂu on humans—however, there are a number of possibilities as to how this might best be achieved and it is not clear that without the necessary expertise the average citizen is well placed to make this decision. Some argue that the best course is to emphasize isolation and other public health measures aimed at stopping the spread of the virus. Others believe stockpiling and distributing antiviral medication should be preferred. However, there are questions about the medication’s effectiveness, side effects, and whether distributing it would create more opportunities for the spread of the virus. Deciding the best course of action would require more understanding of the issues than the average citizen is likely to have or be willing to gain. Weinstock argues that if we look at real-world institutions of democracy, we notice there is a ‘dizzying array’ of practices and institutions that aims better to secure people’s interests when more agency-oriented democratic institutions fail. These include schemes to ensure forced saving (to counteract akrasia and ignorance of our long-term good), provision of public goods (to offset collective action problems), public insurance schemes, child protectors and environmental impact assessment mechanisms (to
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 enact democracy’s commitment to the interests of all concerned by a given policy, including future generations), expert panels, auditors general, and the like. These mechanisms complement democratic institutions’ ability to realize citizens’ interests, but they are not themselves democratic. In fact, many of them are overtly paternalistic in their rationale and in their operation. They protect certain interests, when necessary against the tendency of democratic decision-making procedures to ignore or overlook them.⁵⁷
 
 Weinstock argues that actual democracies are better understood along the lines of the interest account. Perhaps that is the fault of the world rather than the theory, but he does not believe so. As all mature, modern democracies instantiate the interest model, there may be something theorists should learn from this practice. If we want more global democracy because we want institutions to be more responsive to the interests of individuals than they currently are, we need to promote institutional forms that are appropriately mandated to protect people’s fundamental interests. Ideally, we can realize both the agency and the interest conceptions of democracy at the global level, but there will sometimes be reasons to prefer the latter over the former, such as in the three kinds of cases in which the agency conception has the shortcomings outlined above.⁵⁸ We might then categorize different ofﬁceholders by the ways they are connected to elections. In mature democracies there are three ways individuals who are entrusted with political power are connected to the electoral process. First, some are directly elected. Second, others who have legislative power are selected by elected ofﬁcials—for instance, judges on high courts and cabinet ministers. Third, yet others are selected by elected ofﬁcials and have no direct legislative power. In some countries these would include auditors general, ombudsmen, public health ofﬁcials, ethics commissioners, and commissions of inquiry. So, several central tasks are performed in modern democracies by appointed ofﬁcials whose role is to ‘protect citizens’ fundamental interests against the perverse consequences that more paradigmatically democratic institutions can sometimes engender’.⁵⁹ It may be a good thing that such ofﬁcials are not directly elected because it is important that some ofﬁcials have partial independence from popular opinion to allow the integration into policymaking of a more dispassionate and temporally extended view of the public interest (though it may be important also that some connection with elections be maintained, albeit an indirect one). The link to authorization and constraint
 
 108 theory is important if our basic interest in avoiding domination is not to be threatened. I imagine the biggest source of resistance to the idea of delegating responsibility for some decision-making to expert panels concerns the potential abuse of power. Why should we trust experts to act responsibly? In answering this question it is useful to recall that such issues already arise all too frequently in our complex societies and that perfectly good mechanisms to ensure that trust is well placed have been developed. Why, for instance, trust surgeons to act competently in performing operations? It is reasonable to trust persons empowered to act in my best interests when there are adequate mechanisms in place to make such trust reasonable, such as rules governing an appropriate process of skills’ acquisition and accreditation, bodies that regulate professions, peer scrutiny, appropriate reporting requirements, adequate opportunities to impose sanctions for inappropriate conduct, legal protections, and so forth. As Andrew Kuper notes, it is reasonable to place trust in certain others to act as good judges of our interests ‘when they have been adequately selected, empowered, and constrained’.⁶⁰ Furthermore, ensuring the separation of powers and the clear demarcation of the domain of authority dramatically reduces the scope for abuse of power. It is worthwhile to note that responses to the question of when it is reasonable to trust experts to promote our interests, while ensuring they are independent yet accountable, do not occur in a vacuum. As Andrew Kuper observes in defending his account of responsive democracy: the answers require detailed attention to institutional design. But we can note that markedly similar questions have arisen in respect of the judiciary, and quite powerful techniques have been developed for keeping members of the judiciary fairly autonomous. These include professional codes of ethics, long-term appointments, measures to prevent sacking by politicians, adequate salaries, clear criteria of selection, independent commissions of appointment, agreement from legislators on all sides, review by higher courts, and so forth.⁶¹
 
 It is crucial, then, to design adequate mechanisms of institutional and role accountability. It is pleasing to note that there is already a rich literature developing in this area.⁶² The key to adopting effective policies at the global level that can gain wide support from citizens is ensuring that decision-makers are held suitably accountable. In this way we
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 would truly have realized a more responsive and meaningful form of democracy.
 
 4.3. Concluding Remarks In Politics in the Vernacular, Kymlicka makes some revealing suggestions when challenging Michael Sandel’s views.⁶³ He writes: Political institutions are not to be judged primarily by how satisfying they are to participants, but by how just their results are. Suppose we face a choice between, on the one hand, political institutions that are just but which provide few opportunities for intrinsically rewarding participation, and, on the other hand, political institutions that are unjust . . . but which provide intrinsically rewarding participation to the majority. Faced with this choice, liberals would choose just political institutions . . . The raison d’être of political institutions is to secure justice for all citizens, and the promotion of republican virtues must operate within this constraint.⁶⁴
 
 We could press this same point against Kymlicka in his critique of cosmopolitan forms of governance. In some cases, we might have to choose between models that allow for more participatory democracy and models that allow more justice to be realized. Kymlicka himself prefers more justice over more participation (for good reason). If choices must be made between these sometimes conﬂicting desiderata, focusing on institutions that secure justice for all must be preferred to creating institutions that generate more rewarding opportunities for participation. But, as I also argued, responsive models of democracy might also allow us to circumvent such stark choices altogether. In this chapter, I argued, ﬁrst, that equitable global governance is a necessary condition for pursuing global justice in a manner that is evenhanded. I examined a prominent attempt to provide a model of global governance, the ‘cosmopolitan democracy’ model advocated by David Held. I outlined concerns raised by nationalists that such projects neglect the requirements for genuine democracy and the ﬂourishing of the nation state, such as the need for common identity, trust, and solidarity. We saw how the nationalist arguments fail to undermine cosmopolitan democracy projects, as these are to be properly understood. I then went on to argue that
 
 110 theory the major challenges facing the development of adequate global governance arrangements are located elsewhere. We want global governance to be both effective and accountable. I discussed how responsive forms of democracy can incorporate both desiderata. It is time to leave the world of abstract theory, at least for a while, in order to investigate how we might make progress toward global justice in the world. This is the task of Part II, where we look at some global public policy issues in order to examine how we might begin to close the gap between theory and practice in solving problems of global justice.
 
 Notes 1
 
 See, for instance, all the essays in David Held and Anthony McGrew (eds.), Governing Globalization: Power, Authority, and Global Governance (Cambridge: Polity Press, 2002). 2 Charles Beitz, Political Theory and International Relations (Princeton, NJ: Princeton University Press, 1979), 145. 3 Thomas Pogge, World Poverty and Human Rights (Cambridge: Polity Press, 2002). 4 Some argue that we beneﬁt (or have beneﬁted) more directly from historical or current exploitation. See, for instance, Iris Marion Young, Inclusion and Democracy (Oxford: Oxford University Press, 2000), 248. 5 Darrel Moellendorf, Cosmopolitan Justice (Boulder, Colo.: Westview Press, 2002), 32. 6 Ibid., 36. 7 Ibid., 36–8. 8 Ibid., 38. 9 This kind of objection is raised by, for instance, Michael Blake, ‘International Justice’, Stanford Encyclopedia of Philosophy . 10 Examples might include Union Carbide’s failure to take adequate precautions and remedial steps in the Bhopal disaster and Nestlé’s marketing of infant-feeding formula in developing countries. 11 The World Social Forum is renowned for this position. See their website at . 12 See, for instance, David Held, Democracy and the Global Order: From the Modern State to Cosmopolitan Governance (Stanford, Calif.: Stanford University Press, 1995).
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 Ibid.; id., Global Covenant: The Social Democratic Alternative to the Washington Consensus (Cambridge: Polity Press, 2004), 3, 107–14, 161–9. 14 Id., Global Covenant, 147. 15 Id., Democracy and the Global Order, 169. 16 Ibid. 17 Ibid., 190. 18 Ibid., 191. What he means by paciﬁc rights is the rights that protect peace in communities. 19 See ibid., 258, for empirical evidence to substantiate the claim. 20 Id., Global Covenant, 112. 21 Ibid. 22 Ibid. 23 Ibid. 24 Ibid. 25 Ibid. 26 Id., Democracy and the Global Order, 273. 27 See, especially, Table 12.2 (pp. 279–80). One example, mentioned earlier, is the idea that we could introduce a second chamber of the United Nations for democratic states, as a complement to the General Assembly, with the aim of eventually instituting a global parliament. For more examples, see Democracy and the Global Order, 278–83. 28 By ‘nationalists’ I mean those who believe in the central importance of nations, though they may also have other ideological commitments, such as to liberalism as well. 29 Will Kymlicka, Politics in the Vernacular: Nationalism, Multiculturalism, and Citizenship (Oxford: Oxford University Press, 2001), 234. 30 Ibid., 235. 31 Ibid., 236. 32 Ibid., 323. 33 Ibid., 225. 34 Ibid., 239. 35 Ibid., 240. 36 Ibid., 239. 37 Ibid., 324. 38 Ibid., 225. 39 Also, if Kymlicka supports public law or global human rights protection, he must be committed to some story about why we could impose this worldwide, and we could perhaps remind him of his preferred story here. 40 Kymlicka, Politics in the Vernacular, 296. 41 Ibid.
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 Kymlicka, Politics in the Vernacular, 312. Notice some of the moral and social dangers with this view, even if it is true. Because many recent immigrants and some national minorities do not share history, language, or institutions with fellow citizens, the view undermines social cohesion in multicultural societies. Perhaps people who see only those who share their language and history as belonging together should overcome this limited perspective, because it excludes immigrants or national minorities who do not really share (or identify with) the dominant language or history. So, even if the claim is true, perhaps this is an important prejudice that needs overcoming: we should learn to extend our abilities to feel social unity with many who do not share either, but live in the same political community as us. As to the idea that citizens see their life choices as bound up with the survival of their society, I wonder whether citizens’ preferences here just reﬂect a failure of imagination. 43 Ibid., 234. 44 Ibid., 323–4. Though it may not look like Kymlicka makes much of the issue of shared identity in this passage, he certainly does elsewhere (for instance, pp. 212, 214, and 239). I selected this passage as it is a succinct summary of the whole argument I want to attack. 45 To illustrate, solving the so-called millennium bug (Y2K) problem did not require some shared identity for us to work out what needed to be done. The same applies to the international mailing system. We notice that it is in our collective interest to have (say) a reliable mailing system, and with enough commitment we can make this happen, since we share enough of the same values. 46 It is worth noting that creating the necessary awareness, commitment, and shared values is a project that is already under way. Witness, for instance, the attempts of the Global Commission as discussed in Global Commission, Our Global Neighbourhood: The Report of the Commission on Global Governance (New York: Oxford University Press, 1995). 47 Held, Democracy and the Global Order, 236. 48 Ibid., 237. 49 Ibid., 280. 50 I discuss this alternative model in more detail in sect. 4.2.4 of this Chapter. 51 Id., Democracy and the Global Order, 233. 52 Ibid., 215. 53 Ibid., 231. 54 Ruth Grant and Robert Keohane, ‘Accountability and Abuses of Power in World Politics’, American Political Science Review, 99 (2005), 29–43. 55 Daniel Weinstock, ‘The Real World of (Global) Democracy’, Journal of Social Philosophy, 37 (2006), 6–20.
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 This is a term introduced by Andrew Kuper to describe a model not at all dissimilar to the interest-account Weinstock discusses. See Kuper, Democracy Beyond Borders (Oxford: Oxford University Press, 2004). 57 Weinstock, ‘The Real World of (Global) Democracy’, 9. 58 Moreover, at the global level, there are enormous issues concerning scale and the ability of individual agents to have meaningful input into effective policies. In any case, an agent might need to have absorbed much technical information before an informed decision can be made and we do not all have the time or inclination to devote to such a task. Many of us are therefore happy to leave the job to others who will act on our behalf, so long as these others are adequately authorized and constrained (through, say, having to be made accountable in a robust fashion). The link to authorization and constraint is important if our basic interest in avoiding domination is not to be threatened. 59 Weinstock, ‘The Real World of (Global) Democracy’, 14. 60 Kuper, Democracy Beyond Borders, 84. 61 Ibid., 113. 62 See, for instance, Allen Buchanan and Robert Keohane, ‘The Preventive Use of Force: A Cosmopolitan Institutional Proposal’, in Christian Barry and Thomas Pogge (eds.), Global Institutions and Responsibilities: Achieving Global Justice (Malden, Mass.: Blackwell, 2005), 253–79; David Held and Mathias Koenig-Archibugi (eds.), Global Governance and Public Accountability (Malden, Mass.: Blackwell, 2005); Kuper, Democracy Beyond Borders; and Anne Marie Slaughter, A New World Order (Princeton, NJ: Princeton University Press, 2004). 63 Kymlicka, Politics in the Vernacular, ch.18. 64 Ibid., 339.
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 Overview How could we move closer to achieving the goals of global justice? In Part II (Chapters 5–9), I begin my response to feasibility sceptics by showing that there is much we can do to progress towards achieving the relevant goals. I consider a number of substantial issues requiring public policy reforms. These include tackling global poverty, taxation reform, protecting basic liberties, humanitarian intervention, immigration, and problems associated with the global economic order. First, we need to consider the variety of forms scepticism about the feasibility of global justice can take. I canvas some of the main kinds next. The basic idea behind feasibility scepticism is that whatever we may think about models of global justice, realizing global justice is so wildly unrealistic in practice that, at best, such models must remain as theorists’ wishes about how the world should be. The concern may take a number of forms. Here are some. Scepticism about the feasibility of global justice is warranted because, it is claimed: 1. There is a lack of understanding or consensus about what this might consist in, of what the goals of global justice should be.¹ 2. There is a lack of clarity about how we might transition to the goals, assuming we can identify them, from where we are now. 3. We do not know what works, and what does not, in trying to help the worst off, especially in helping them escape poverty. 4. We will not know whether we have made progress with respect to the goals (rather than, say, making things worse). 5. It is difﬁcult to motivate parties to pursue global justice, especially when this requires sacriﬁce and runs counter to perceptions of self-interest.
 
 118 from theory to public policy 6. There is a lack of institutions or agents that have authority to act to enforce, secure, or promote global justice. 7. It is difﬁcult to see how we would enforce any agreements to work towards global justice in the absence of a global sovereign or bodies that can act that have recognized authority to do so. 8. It is difﬁcult to see how we would sanction non-compliance in the case of those who do not play their required part, especially if the non-compliant are powerful states. This is a partial list of sources of unease. However, it covers the central worries, and replying convincingly to the litany will be a formidable task. Nevertheless, I believe I can sketch signiﬁcant responses to all of these concerns. In order to appreciate how these responses would work, we need to discuss several public policy issues, which is the task of Part II of this book. I leave the task of responding fully to the feasibility sceptic until the concluding chapter. By the time we get to Chapter 13, we will be well positioned to address all these common feasibility concerns. The thing to do next is to understand what we can do to solve some problems preventing the implementation of global justice, which is the subject of the chapters in Part II.
 
 Notes 1
 
 Thomas Nagel, ‘The Problem of Global Justice’, Philosophy and Public Affairs, 33 (2005), 113. It is quite difﬁcult to ﬁnd philosophers raising the sceptical worries speciﬁed in 1–8 in print, but all of these concerns are often expressed when I have given talks about global justice in the past.
 
 5 Global Poverty, Taxation, and Global Justice I have argued that global justice requires that all persons are adequately positioned to enjoy prospects for a decent life, understood in terms of what is necessary for them to meet their needs, enjoy basic freedom, fair terms of cooperation in collective endeavours, and the social and political arrangements that can underwrite these important goods. As indicators of our progress towards better realizing global justice we can examine to what extent: (1) all are enabled to meet their basic needs; (2) people’s basic liberties are protected; (3) there are fair terms of cooperation in global institutions; and (4) social and political arrangements are in place that support 1–3. The issue of transitioning to any of our ideals of global justice has not received as much attention as it should. In the next ﬁve chapters, I examine how we can begin closing the gap between our current state of affairs and our goals by examining the four indicators listed above. Because current global poverty is one of the most pressing obstacles to realizing global justice, I begin with this issue and consider how modifying some of our institutional arrangements can assist in its alleviation. The rate at which we are depleting and destroying the global commons is another pressing and related issue. Failing to protect the global commons has a bearing not only on current and future global poverty but, indeed, on the capacity of the planet to provide a life-sustaining environment, and thus on everyone’s ability to meet their basic needs. I discuss how our current taxation and accounting arrangements are part of the problem and how they can be transformed to become part of the solution.
 
 120 from theory to public policy
 
 5.1. Introduction to Some Key Issues Global poverty remains at high levels. On some conservative estimates, about 25 per cent of the world’s population subsists below the international poverty line.¹ Here is a sample of what we know about how well people are currently able to meet their basic needs: 1.1 billion do not have access to safe drinking water,² 2.6 billion do not have basic sanitation,³ and 1 billion lack adequate shelter.⁴ At least 850 million suffer from malnutrition and its effects.⁵ Diseases transmitted through water or human waste are the second leading cause of death among children worldwide, with 3,900 children dying every day from such diseases. An estimated 800 million adults are illiterate.⁶ Approximately 115 million children do not get the most basic forms of education.⁷ In the previous two chapters, I marshalled several arguments showing why we have responsibilities concerning global poverty. In Chapter 3, I set up a normative thought experiment that models ideal deliberating conditions and suggested that the results of this experiment could give us a way of determining what we can reasonably expect of one another, which we can then use to characterize our basic obligations to each other. One of the things we can reasonably expect of one another is a commitment to establish social and political arrangements that ensure and underwrite key goods, such as being enabled to meet our needs. Important also in the choices that would be made in the normative thought experiment is the stress placed on enabling people to help themselves. This requires an institutional framework that reasonably allows us to help ourselves, rather than creating obstacles against which we have to struggle. I now consider what institutional changes would get us going in the right direction if we want to tackle global poverty. How can we help those in poverty and, especially, how can we help those in poverty to help themselves? What are the causes of poverty and how can they be adequately addressed? A lively debate in development theory ﬂourishes on this topic.⁸ There are three dominant theses as to why countries remain poor. According to some theorists, it is primarily geographic factors that make some countries rich and stable and others not.⁹ Included among these are climate, quality of resources (including quality of soil, which is a key factor in agricultural productivity, as is the water supply), and disease burden. Countries located
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 in the tropics tend to have more geographically adverse conditions that can impede their development. A second main hypothesis is that prosperity is primarily determined by integration into world markets. Those countries that are more integrated into the world economy can often take advantage of certain beneﬁts that integration brings, such as specialization, economies of scale, and technological advances.¹⁰ A third view identiﬁes the quality of institutions in that country as the key factor: the rule of law that is operative there, which includes institutions that provide dependable property rights, can manage conﬂict, maintain law and order, enable social and political stability, and sustain its regulatory capacity. Institutions that promote property rights and the rule of law make for an environment conducive to growth and innovation (which some maintain is a key driver of prosperity).¹¹ Of course, all these factors may inﬂuence each other. For instance, geographic factors can affect a country’s ability to integrate into world markets. Having good resources can affect the quality of institutions, positively or negatively (as in the case of resource-curse).¹² If a country is prosperous it may be better able to set up good institutions or handle obstacles such as disease burden. Of these three theories, the institutional view seems to be the most promising.¹³ But it does not matter for my purposes which theory ultimately wins this debate (about which of the three factors is primarily responsible for prosperity), because there is compelling evidence to suggest that institutions matter greatly in this process, whatever other factors are also signiﬁcant.¹⁴ For instance, those institutions that promote respect for the rule of law make for an environment conducive to innovation and investment in education, health, and infrastructure—all key ingredients for lifting people out of poverty. Creating better institutions is a signiﬁcant component in helping people out of poverty.¹⁵ A number of institutions have been highlighted as needing reform; in particular, international institutions can dramatically affect the quality of domestic institutions. Thomas Pogge argues that institutions supporting the international resource privilege and the international borrowing privilege (which I discussed in Chapter 2) should be reformed. Others focus on inadequacies with the WTO, or the IMF.¹⁶ In this chapter, I concentrate on the practices that currently regulate taxation in our world today and demonstrate why reforms to these are necessary. I consider modiﬁcations to the tax and accounting regime for two reasons. First, I think this area
 
 122 from theory to public policy has thus far been sadly neglected by political philosophers. Our current arrangements contribute greatly to the global poverty problem and allow vast amounts of taxable income to escape taxation. Even modest changes in global tax policy will mobilize revenue that is badly needed in developing countries. Second, of the positive policy proposals political philosophers have made, notable among them is Thomas Pogge’s Global Resources Dividend, a tax on the use of natural resources. The reforms I propose could potentially have a more dramatic effect on global poverty than Pogge’s (as I explain). Furthermore, I believe Pogge’s Global Resources Dividend proposal can probably only be effective if the more fundamental reforms I suggest are implemented. In order to see why this is the case, I now discuss Pogge’s view. Pogge argues that there are a number of relevant connections between people in afﬂuent, developed countries (‘us’) and those in absolute poverty in developing nations (‘them’).¹⁷ For instance, our positions and theirs ‘have emerged from a single historical process that was pervaded by massive grievous wrongs’.¹⁸ Historical injustices have a role to play in explaining both our afﬂuence and their poverty. Furthermore, we all rely on a single natural resource base. We have fostered international arrangements concerning the distribution of these resources that beneﬁt us and disadvantage them enormously. More generally, we all ‘coexist within a single global economic order that has a strong tendency to perpetuate and even to aggravate global economic inequality’.¹⁹ By failing to take steps to reform the international order, we may certainly be failing in some of our positive duties to help those in acute distress. However (and more signiﬁcantly), we may be ‘failing to fulﬁll our more stringent negative duty not to uphold injustice, not to contribute to or proﬁt from the unjust impoverishment of others’.²⁰ Two international institutions are of particular concern: the international borrowing privilege and the international resource privilege. Any group that exercises effective power in a state is recognized internationally as the legitimate government of that territory, and it may borrow freely on behalf of the country (the international borrowing privilege) or dispose of its natural resources (the international resource privilege). These two privileges have enormous implications for prosperity in poor countries, as (for instance) they provide incentives for coups, often inﬂuence what sorts of people are motivated to seek power, facilitate the stability of
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 oppressive governments, and, should more democratic governments gain power, saddle new, better regimes with the debts incurred by their oppressive predecessors, thus draining the country of resources needed to strengthen new democracies. Foreigners beneﬁt from these privileges and so have no incentive to challenge the status quo. Indeed, for these reasons, the current world order largely reﬂects the interests of wealthy and powerful states. Local governments have little reason to attend to the needs of the poor as their continuing in power depends more on the local elite, foreign governments, and corporations. Pogge maintains that we (in afﬂuent, developed countries) have a responsibility to stop imposing this unjust global order and to mitigate the harms we have already inﬂicted on the world’s most vulnerable people. If we make no reasonable efforts at institutional reform, beneﬁting from unjust institutional schemes implicates us in them. Pogge suggests that we should bestow the two international privileges only on democratically elected governments.²¹ However, by far the main positive proposal that he recommends is the introduction of a global tax—which he introduces as ‘a moderate proposal’—proceeds from which are to be used to discharge the duty not to uphold injustice. The proposal is to implement what he calls the ‘Global Resources Dividend’ (GRD).²² For any resources states or governments decide to use or sell, they must share a very small part of the value of those resources, and as an initial suggestion he proposes the GRD be set at about 1 per cent of the global product. These costs can be passed on to the consumers of these resources, they need not be borne by governments or citizens. The 1 per cent tax would, he estimates, raise about $300 billion annually and this could make an enormous difference to helping the poor if it is well spent. The projects that should be given high priority in funding are those that try to ensure ‘all human beings will be able to meet their own basic needs with dignity’.²³ The reforms I discuss below are more fundamental and could potentially have a greater effect on global poverty than Pogge’s GRD, for several reasons. First, they target some of the central and underlying issues more effectively, blocking several paths now open to corrupt leaders to siphon money away from developing countries. Second, the amounts of money that would become available are far more signiﬁcant, though the proposals discussed here are also clearly moderate ones. (While making more money available is not necessarily going to translate automatically
 
 124 from theory to public policy into poverty alleviation, it improves its prospect enormously and at least removes one obstacle currently facing our efforts to alleviate poverty.)²⁴ Third, the reforms suggested also have the advantage of being more easily implemented, as some of these proposals intersect with proposals and plans already gathering momentum and, in some cases, actually being implemented in various ways (as I discuss in section 5.3.3). Fourth, if Pogge’s proposals are to be successful, it is necessary in any case to implement some of the reforms I suggest. In section 5.2, I argue for, among other things, reforms governing transparency, accountability, more openness in ﬁnancial transactions, and less opportunity to evade tax, especially through abusive pricing schemes. Why are these required for Pogge’s proposals to be successful? Consider, for instance, the reforms Pogge recommends to the international resource privilege. Even if we succeed in transforming the international resource privilege along the lines Pogge would like, so that only democratic governments may sell the country’s resources, if there are no disclosure requirements concerning the sale prices of resources, as I go on to discuss, there will not necessarily be any progress, where non-disclosure allows corruption to ﬂourish. Citizens will need to know more about the price at which assets are sold and the revenue thereby generated, if they are to hold their governments accountable.²⁵ Also, if Pogge’s major policy proposal, the GRD, is to succeed, we will need an international framework against the background of which we could fairly impose the GRD. However, that background framework does not yet exist. Note that Pogge’s proposals assume there is open disclosure about how much of the natural resource base is being used, and the price at which resources are sold. He must assume, for example, that we can keep close tabs on how much oil is being extracted and the amounts of money paid for it. If there are no requirements to report how much of various resources are being used or extracted, we can enforce a GRD based only on estimates of this, and if we do not know the prices at which resources are traded, again we will need to estimate value. However, both these estimates may be quite unreliable, given our lack of public knowledge in these areas. More importantly, if there is wide scope artiﬁcially to construct or manipulate prices for goods (as is the case with transfer pricing schemes), many can effectively escape the GRD. Indeed, if there are ample opportunities to shift products through arrangements under which they are (technically rather than actually) sold at a loss, those operating such schemes might argue there
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 is nothing to tax. In the next section, I explore our current situation to show why we need reforms to our tax arrangements.
 
 5.2. Some Problems with our Taxation and Accounting Arrangements It seems to be easy to avoid paying taxes in the world we live in today. It is estimated, for instance, that an amount equivalent to one-third of total global gross domestic product is held offshore in tax havens, or effectively beyond the reach of taxation.²⁶ It is further estimated that about one-half of all world trade passes through tax haven jurisdictions, as proﬁts are shifted to places where tax can be avoided.²⁷ The policy of ‘transfer pricing’ and other complex ﬁnancial structures reduce transparency, thus facilitating tax evasion. Through such schemes, developing countries lose revenue far greater than the annual ﬂow of aid.²⁸ Tax evasion and avoidance threaten both development and democracy, especially in developing countries.²⁹ Because large corporations and wealthy individuals are effectively escaping taxation, the tax burden is frequently shifted onto ordinary citizens and smaller businesses. Governments often thereby collect much reduced sums insufﬁcient to achieve minimal goals of social justice, such as providing decent public goods and services, which can also have a dramatic effect on developing or maintaining robust democracies.³⁰ Furthermore, because most developing countries are in competition in trying to attract foreign capital, offering tax breaks or tax havens may seem to provide an attractive course. However, as states compete to offer tax exemptions to capital, the number of tax havens increases, thereby making developing countries worse off. Corporations pay heavily reduced, if any, taxes, and ordinary citizens have to bear more of the cost of ﬁnancing the social and public goods necessary for sustaining well-functioning communities.³¹ 5.2.1. Some problems with transfer pricing schemes, tax havens, and tax evasion Microsoft reported a $12.3 billion proﬁt in 1999, but paid no tax at all for that year.³² How do companies such as Microsoft get to do this? Are taxes, after all, ‘just for the little people’, as Leona Helmsley once remarked?
 
 126 from theory to public policy The use of tax havens is an important channel for tax evasion and constitutes a signiﬁcant reason why many corporations pay very little, or even no, income tax. Economic activity is often declared as occurring in places where taxes are low, rather than accurately recording where it actually takes place. ‘Transfer pricing’ is a recognized accounting term for sales and purchases that occur within the same company or group of companies. Because these transactions occur within the company, there is wide scope to trade at arbitrary prices instead of market-attuned ones. Here is a simpliﬁed example.³³ A multinational company has a factory in one country, F. The factory produces, say, microwave ovens for $50, and sells these to a subsidiary in the same group that is based in another country, T, which is a tax haven. The price of the transfer might be deﬁned by the accountants as the cost of production, so in this case as $50. Then the subsidiary in T sells the product to a foreign subsidiary in a further country, S, for, say, $200. If the price of the good to consumers in that third country, S, is $150, the good has then been sold at a loss of $50, technically. Because the cost of the good from the tax haven country is $200 and the sale price is $150, a net loss of $50 may be recorded in country S, a loss that can be offset against other taxes to be paid (in country S). Despite a real proﬁt of $100 ($150 − $50, the actual sales price less the actual cost of production), the company may declare a net tax loss. These kinds of accounting schemes, which do not reﬂect ‘arm’s-length’ pricing (i.e. prices the market would use for trade between unrelated parties), and variations on these general themes are extremely widespread and many of them are perfectly legal.³⁴ You only have to look at the miraculously low global tax payments by many multinationals through the 1990s, or at the vast amounts of crude oil which are traded in a mountain village in landlocked Switzerland, to suspect that this is both well organised and widespread. The aggregate ﬁgures for world trade conﬁrm it: around 60% of all trade takes place within multinational corporations, and around 50% appears to pass through tax havens, even though there is scant productive activity occurring there. Evidence from the USA suggests that accounting practices masquerading as transfer pricing ‘policies’ are having a bigger impact on wealth transfers from ordinary people to corporations than any of the headline ﬁnancial scandals (e.g., Enron, WorldCom).³⁵
 
 These tax havens clearly have enormous consequences for multinationals’ home countries. In addition to the losses sustained directly through the
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 transfer pricing schemes (which for the US amounted to $175 billion from 1998 to 2001), there are also big losses sustained because of phony company headquarters or residences set up in offshore tax havens.³⁶ Quite simply, less tax revenue taken in means less is available to spend on public services, which could affect the funding of social programmes. Signiﬁcant cuts to social programmes—for example, to police and health services—may be made, resulting in worse crime and poorer health in those areas.³⁷ 5.2.2. International double standards: why we should aim for consistency Foreign aid, though desirable, is by no means always necessary to ﬁnance improvements for the worst off. In many cases, the revenue that would be derived simply from resource sales, if received and properly spent, would be more than enough to ﬁnance the necessary provisions for helping people to meet their needs.³⁸ This is especially clear if we look at the case of oil and the crippling corruption that sometimes surrounds its sale. Consider how, for instance, more than $4 billion in oil revenue disappeared in Angola between 1997 and 2002, which equals the entire amount the state spent on social programmes during the same period.³⁹ As the international oil companies refuse to disclose how much money they paid for oil in Angola, it is impossible for Angolans to monitor where money paid for oil actually went. Natural resources should be held in trust by the state for the beneﬁt of (at least) all citizens of a country. Citizens thus should be entitled to information concerning the sale of their resources. Moreover, recognition of ownership of these resources is acknowledged in the law of developing countries. For instance, Angolan Law N. 13/78 of 26 August 1989 establishes that ‘all deposits of liquid and gaseous hydrocarbons which exist underground or on the continental shelf within the national territory . . . belong to the Angolan People’.⁴⁰ If they do so belong, those people are entitled to information about how their resources are being managed. Such information helps citizens keep governments accountable for the sale of their resources and the management of revenues that are thereby generated. This information is standardly disclosed in the developed world and the extension to the developing world is long overdue. A promising way to prevent such corruption is to ensure oil payments become more transparent. ‘When oil companies bid for drilling rights in Europe’s North Sea or the Gulf of Mexico, the size of their payments
 
 128 from theory to public policy is public knowledge, as are the tax payments they later make once they have found oil and begun to report proﬁts. But in developing countries such as Angola, Indonesia, Nigeria, and Azerbaijan, payments are often murky. This makes it hard to be sure that the money has been spent for the public good rather than for lining private pockets.’⁴¹ This problem is very serious. For instance, in Angola, oil revenue makes up about 90 per cent of the state budget. It is estimated that during the last ﬁve years about one-third of the entire state budget has disappeared. The UN has been relied on to assist with the shortfall. A similar picture emerges in many other developing countries, such as Nigeria and Equatorial Guinea.⁴² The lessons we learn about the case of oil are generalizable to the sale of other resources. More transparency in payments and in the ﬂow of money to less developed countries would eliminate the ease with which corruption currently ﬂourishes, and would ensure that payments intended to beneﬁt the citizens of a country actually do so. Regulation is clearly needed. Relying on voluntary disclosure tends to punish the more scrupulous and risks their business being transferred to less scrupulous operators. Required payment disclosure is the only fair option, since it levels the playing ﬁeld for all and eliminates the current international double standard between required levels of transparency in the developed and developing worlds. While the bidding process is under way, companies should be entitled to conﬁdentiality. However, once an operator has been selected, there should be no obstacles to public disclosure. Companies can be made to publish what they pay by various mechanisms—for instance, it could be made a condition for the listing of oil companies on major stock exchanges (such as London or New York) that they adopt the transparency practice.⁴³ 5.2.3. Solutions to the problems of double standards and tax evasion The practices of transfer pricing described above, tax evasion, and double standards on transparency cannot be justiﬁed in terms of ideal theory. As a delegate to the hypothetical global conference outlined in the normative thought experiment developed in Chapter 3, one would not choose a world in which such tax and accounting practices could ﬂourish to the detriment of meeting basic needs. Putting aside the ideal world and the realm of what the ideal norms should be, is there not a case to be made that in our actual world the tax policies I deplore do generally beneﬁt the
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 poor and so should be permitted? The data here is at best mixed. Important research suggests that, at least in the case of resource extraction, beneﬁts in the form of employment, proﬁts, and so on do not go, on balance, to the host country.⁴⁴ Moreover, an adequate defence of the status quo along these consequentialist lines requires that no other feasible, alternative tax regime—one that would bring (at least) equal or greater net beneﬁts (without comparable or worse harms being inﬂicted)—is possible. This is clearly false if we consider some of the kinds of reforms that could be made relatively easily. Let me indicate some of these now (with more to come, in section 5.3). As I have argued, global standards for taxation and ‘best accounting practices’ need reworking. Regimes of ﬁnancial secrecy are quite different from the reasonable privacy to which all are entitled. It is regimes of ﬁnancial secrecy that are to be changed in favour of taxation and reporting schemes that are transparent, accessible, and honest. Lack of transparency, ﬁnancial secrecy, and general lack of information create serious obstacles to formulating appropriate proposals for reform. However, with the information currently available, a number of suggestions can be made. It is instructive to look at what proposals are being ﬂoated by various NGOs and other agencies mobilizing for change in this area. The Tax Justice Network calls for the initiation of a democratic global forum, comprising representatives from citizen groups and governments across the world, that should engage in widespread debate on these issues and the possibility of implementing policies such as the following: 1. developing systems of unitary taxation for multinationals to stop the entirely false shifting of proﬁts to countries with low or no taxes; 2. harmonizing tax rates and policy for capital (that is currently highly mobile); 3. cooperation among states to reduce the destructive effects of tax competition; 4. ‘establishing regional and global tax authorities that can represent the interests of citizens’.⁴⁵ Because some economies, especially those in less-developed countries and some small islands, depend heavily on their tax-relief practices, reforms aimed at better accounting practices might be harmful to them in the short term. Multilateral support will be needed to assist with restructuring.⁴⁶
 
 130 from theory to public policy Whereas such reforms might have seemed quite out of the question preSeptember 2001, since ‘9/11’ there is considerable interest in phasing out tax havens. Loopholes in international taxation greatly assisted in ﬁnancing terrorist organizations. In light of this (and other recent events), there is substantial support for setting international standards for transparency in accounting and for better monitoring all ﬂows of money.⁴⁷
 
 5.3. Dues to Protect Global Public Goods and Tackle Global Poverty 5.3.1. Some justiﬁcation Not only should we prevent businesses from escaping tax but, moreover, a case can be made that businesses should pay additional taxes for the beneﬁts they receive from a number of public goods on which they rely, but for the use of which they do not adequately contribute. There are a number of global public goods that enable and facilitate trade and without which it could not ﬂourish. Examples include: peace, social and political stability, stability of the international ﬁnancial and monetary systems, protection from organized crime, effective law enforcement, populations that enjoy adequate health, an environment that continues to be reasonably life-sustaining, (sustainable) development, and the absence of poverty.⁴⁸ Businesses proﬁt from the enjoyment of such global public goods. Their being enjoyed is important to businesses being able to do business. Yet business is not currently required to contribute adequately to the costs of sustaining these goods. Requiring businesses to pay their dues in the form of global taxes of (say) 1 per cent would ask no more of them than is required for minimal fairness and reciprocity.⁴⁹ (Though such a case can be made, I abandon pursuing this line directly, as more fruitful possibilities are presently open to us, as we see in section 5.3.2.) Before discussing some taxes that have been proposed, I take up one concern someone might have with what I have said so far. The worry is about possible ‘double taxation’ and might go like this: since businesses are simply composed of individual people (such as, employees, shareholders, or owners) and all these people are already subject to personal income taxes (let us assume), is not taxing the business’s income as well a form
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 of unfair ‘double taxation’? I do not have space here to give an extended response to this concern, but I now sketch one line that could be pursued. The ﬁrst thing to note is that 90 per cent of sales and 70 per cent of proﬁts are generated by multinationals, so they are the dominant business entities.⁵⁰ Let me here set aside all other forms of business that are not corporations in order to respond concisely to the objection. A plausible line is to argue that, if there is double taxation of the kind noted, it is not thereby unfair. Rather, it is a fair price to pay for speciﬁc advantages that incorporation can bestow.⁵¹ For instance, the notion of limited liability is a special beneﬁt that corporations enjoy which is of great value to them.⁵² Corporations also receive privileges not available to individuals, such as the ability to recoup all taxes paid in years in which losses are sustained, thus effectively allowing them to free ride on public goods in those years. Each economic unit should be taxed to pay for beneﬁts received, notably the consumption of public goods, since each economic unit is a consumer of public goods. The corporation is a distinct economic unit from the shareholders, employees, or owners, as evidenced for instance in advantages such as limited liability that are applicable to the former but not the latter. A number of proposals have been made for global taxes. In the next section I discuss some of these and issues of their implementation. Two taxes, in particular, have gained attention: a tax on the carbon content of commercial fuels, commonly referred to as a carbon tax, and a currency transaction tax, often referred to as a Tobin tax, after James Tobin who ﬁrst ﬂoated the idea in the 1970s. 5.3.2. Global taxes: some possibilities⁵³ In fact, we do have some global taxes, for instance, on deep seabed mining, which were incorporated in the UN Law of the Sea Convention in the 1980s. Furthermore, recommendations for various global taxes have a long history.⁵⁴ Research on various taxes has been done, including on how they could be fairly implemented and their predicted effects. Not inconsiderable support for some taxes has been expressed.⁵⁵ However, powerful interest groups in many rich countries have reacted negatively towards some of these ideas. Indeed, at the request of Senator Jesse Helms, the US Congress considered a bill making payment of UN dues conditional on it refraining from promoting any global tax proposals. The bill was signed into law in
 
 132 from theory to public policy 1997.⁵⁶ Because of the dire ﬁnancial position of the UN at that time, this effectively stiﬂed all discussion of the issue. However, interest in the topic remains, even in the US, as citizens become increasingly aware of various global problems and their effects on people’s lives.⁵⁷ Support for such taxes is very strong in the European Union and taxes on air travel and energy use have been implemented. I begin by discussing the two proposals that have enjoyed the most serious consideration so far and have achieved a small measure of implementation success:⁵⁸ the carbon tax and the currency transaction tax.⁵⁹ 5.3.2.1. The carbon tax A carbon tax would tax energy sources that emit carbon dioxide. Current fossil fuel use patterns and the release of greenhouse gases (such as carbon dioxide from fossil fuels) exacerbate global warming and climate change, thereby undermining the environment’s capacity to continue to be life-sustaining. Climate change can greatly affect agriculture and the world’s ability to produce adequate food. Other irreversible damage is predicted, such as dramatic rises in sea levels, which would increase demand for habitable land.⁶⁰ Depending on how high the tax rate is set, a carbon tax could provide incentives to move to more sustainable energy forms. With a $200 tax on every ton of carbon, it is projected there would be a 50 per cent decrease in carbon emissions from current levels and this could generate $630 billion per year (or about 1 per cent of gross world product for the year).⁶¹ Such a tax might raise the costs of cooking food or transportation quite signiﬁcantly for poor people. In order to ensure they were not disproportionately burdened by this tax, we need to consider what complementary policies are also needed, perhaps through differential tax rates for different countries, or rebates that are made to low-income households (and to others who would have severe difﬁculties transitioning to the new arrangements).⁶² We could levy carbon taxes directly at the point of sale of carbon fuels, just as value added taxes or sales taxes currently are levied. Since VAT and sales taxes are already widely in use and most fuel sales are computerized, adding an additional 1 per cent carbon tax would not impose much extra cost or difﬁculty in implementation.⁶³ Several countries have already enacted a carbon tax, including Sweden, Finland, Germany, the Netherlands, and Norway. There is notable support for the tax in other countries.⁶⁴
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 5.3.2.2. Currency transaction tax or Tobin tax It is estimated that well over half (on some estimates, 95 per cent) of the $1.8 trillion in currency transactions that occur every day are speculative and as such are potentially destabilizing to local economies.⁶⁵ Local currencies can devalue rapidly, causing major ﬁnancial crises such as occurred in East Asia in 1997–8, Brazil in 1999, and Argentina in 2001. When the local economy is in the grip of such a crisis, millions of people can be greatly harmed. In the 1970s, James Tobin suggested a small tax on currency trades to ward off such eventualities, to ‘throw sand in the wheels’ of the markets, slowing down speculation and promoting more long-term investing.⁶⁶ The purpose of such a tax would be to promote more stability and better conditions for development. The order of magnitude proposed is considerably less than 1 per cent on each trade. The US, Japan, the European Union, Switzerland, Hong Kong, and Singapore account for 90 per cent of currency exchange transactions. It is hard to believe we could not collect the tax effectively from such countries if the will was mobilized to do so, as the tax could easily be imposed at the point of settlement and could be levied through computer programs installed in banks and ﬁnancial institutions.⁶⁷ Currency deals already carry an administrative charge in most countries, certainly in the main currency exchange countries, so the administrative feasibility of such a tax is already plain. A tax of just 0.2 per cent is predicted to raise about $300 billion annually.⁶⁸ The tax has garnered considerable support not only from NGOs but also from politicians and others, including George Soros, who himself made billions through speculative trades. More than 800 members of parliament from ﬁve continents signed an international declaration in support of the tax.⁶⁹ Several countries (such as Canada, Belgium, and France) have committed to enacting the tax if there is additional support from the international community.⁷⁰ Despite the long history of discussion over the carbon and Tobin taxes, one tax that was proposed only recently has been more successful in terms of widespread implementation, namely the air ticket tax. 5.3.2.3. Air ticket tax President Jacques Chirac ﬁrst ofﬁcially proposed an air ticket tax. The idea is that it is a ‘solidarity contribution’ levied on airplane tickets to ﬁnance global health programmes. An international
 
 134 from theory to public policy conference took place in Paris in February 2006 to mobilize support, and thirteen governments agreed to introduce it—namely, Brazil, Chile, Congo, Ivory Coast, France, Jordan, Luxembourg, Madagascar, Mauritius, Nicaragua, Norway, and Cyprus. Other countries subsequently agreed as well. In addition, thirty-eight countries have established a group to investigate ‘solidarity contributions’ to be used to promote development.⁷¹ On the current arrangements, in France the tax amounts to 1 euro per domestic ticket and 4 euros for an international, economy class ﬂight, with slightly more charged for business and ﬁrst class ﬂights.⁷² Other ticket taxes involve similar or smaller amounts.⁷³ The proceeds are spent on assisting poor countries struggling with malaria, AIDS, and tuberculosis. The WHO operates the fund and (among other things) uses bulk ordering to purchase necessary drugs at low cost. The breakthrough of a ticket tax has given momentum to the discussion about ﬁnding sources of ﬁnance for development in poor countries. There are many other proposals that predate this victory, as I now discuss.⁷⁴ 5.3.2.4. Email taxes The idea with an email tax would be to raise revenue that could be used to bridge the ‘digital divide’ between rich and poor by improving computer, email, and web access to those in low-income communities and countries. According to one common suggestion, sending 100 emails per day, each with a kilobyte of data, would incur a tax of 1 cent.⁷⁵ Telecommunication carriers and internet service providers could be charged with the responsibility of collecting the taxes. Only consumers in the developed world would be charged. In 1996, such a tax would have raised $70 billion and the ﬁgure would be much bigger today.⁷⁶ It is also possible in this age of out-of-control email spam, that a 1 cent per kilobyte tax on email would gain support as a way to discourage high trafﬁc in unwanted emails. The general problem with this tax is that the global communication possibilities opened up by email are one of the most positive aspects of the current period of globalization, so this tax is unlikely to garner widespread approval. 5.3.2.5. Tax on world trade A tax on world trade does not explicitly seek to discourage the activity on which it is imposed. The idea, instead, is that the tax would be a fee or contribution for protecting the underlying conditions necessary to sustain international trade, such as peace and well-being.⁷⁷ In
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 1998, a tax of half of 1 per cent on the trade of goods and services would have raised about $37 billion.⁷⁸ 5.3.2.6. Tax on international arms trade Arms imports can constitute a signiﬁcant obstacle to development.⁷⁹ Proposals to implement a tax on the international arms trade have been circulated over a number of years.⁸⁰ The goal is to reduce the level of arms trading and at the same time to raise money for development, to compensate victims of wars, and to promote disarmament. In January 2004, Brazil and France relaunched the idea of an international tax on arms sales and ﬁnancial transactions, the so-called ‘Lula Fund’ (after Brazil’s President Luiz Inacio Lula da Silva), to give it some much-needed momentum. About 70 per cent of world arms exports from 1993 to 2000 came from the US, France, and the UK.⁸¹ Because of this concentration in the weapons production industry, and the fact that all these countries are in favour of controlling arms exports, some initiatives are already under way which could facilitate collection of this tax, such as the UN register for conventional arms and the European Code of Conduct on Arms Exports.⁸² 5.3.2.7. Aviation fuel taxes Unlike the air ticket tax, which aims at fostering development, the target of an aviation fuel tax is to offset harmful carbon emissions. Air travel is one of the fastest growing sources of carbon emissions and by 2050 it is predicted it will cause about 15 per cent of all such emissions.⁸³ Increased fuel costs would create good incentives for airlines to use more fuel-efﬁcient aircraft and more efﬁcient air trafﬁc control systems, but would have little effect on passenger demand.⁸⁴ 5.3.2.8. Other ideas and proposals Other proposals for global taxes include fees for satellites that orbit the earth, fees on the use of the electronic spectrum for radio, mobile phones, and television, and taxes on international advertising.⁸⁵ Perhaps a tax on consumption, such as a global sales tax, especially on luxury goods, deserves further thought. A 1 per cent tax on income from businesses in developed countries that engage in international activities may also be worth consideration. While the cases for the carbon, Tobin, air ticket, arms trade, and aviation fuel taxes seem compelling, further thought may be needed on the desirability of some of the other taxes discussed in this section. For instance, additional research may be needed to determine whether such taxes are (unavoidably) regressive or harmful in other ways.
 
 136 from theory to public policy 5.3.3. Some issues concerning global taxes for here and now At the moment, the way global taxes could gain legal standing is through agreements between nation states in an ‘internationally harmonized tax regime’.⁸⁶ The idea would be for each nation to raise the particular global taxes through its regular tax authority. Each nation would pass on an agreed amount or percentage to an international organization for spending in line with the speciﬁed global objectives. More-developed countries may be allowed to retain (say) 75 per cent of what they raise, while developing countries may be permitted to keep a much higher percentage, to be spent on public goods or tackling poverty in line with the taxes’ objectives. No dramatic changes to international law would be required on this model. The international body that coordinates, collects, and disburses revenue must conform to high standards, and people would want such an organization to be representative and accountable. Clearly specifying the goals of revenue collection and how proceeds will be spent (such as is the case with the air ticket tax) could considerably allay fears about wastage or abuse. I call the revenue raised via global taxes of the kind described in the last section, the ‘global justice fund’ for ease of reference in later chapters. Would we need global taxes to be universal? Of course, it is desirable if global taxes are levied universally. But, in the absence of universal support, considerable success is still possible. As the air ticket tax demonstrates, substantial progress is possible with just a few countries’ cooperation. We need to get away from the idea that no progress is possible without universal agreement. After all, we do not have universal support and agreement for the International Criminal Court, but that has not stopped enough of us (around 105 countries at the time of writing)⁸⁷ from establishing the court and proceeding with its core activities. Progress with respect to global justice is possible even when powerful players refuse to lend their support. We do not need universal agreement to take signiﬁcant steps in the right direction. Furthermore, in due course, non-participating states may eventually join a tax regime for several reasons. Citizens of non-participating states may pressure their governments to join. Nonparticipating states might lose inﬂuence in policies related to spending revenue raised. Plus, once a successful scheme is in place, there might be pressure from the international community to join as well. Most states have now come to appreciate that it is in their interests to agree on common
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 standards in ﬁnancial and taxation arrangements. For one thing, opaque tax and ﬁnancial systems, and lack of cooperation, make it difﬁcult to stop money laundering, ﬁnancing of terrorist organizations, and tax evasion.⁸⁸ Many forums that aim to eliminate harmful tax practices have been put in place, including the Financial Stability Forum of the G7, the forum on harmful tax practices of the OECD, and the Financial Action Task Force.⁸⁹ Since 11 September 2001, action to target terrorist ﬁnancing has strengthened these initiatives. Financing global public goods properly will be best promoted by establishing an international tax organization. Other considerations support such an organization; for instance, the taxes that countries can impose (especially on transportable goods and mobile factors) are signiﬁcantly constrained by the tax rates others impose, so tax avoidance, tax evasion, and other harmful policies can best be addressed if tackled collectively. Furthermore, reforms concerned with eliminating tax evasion would boost poor countries’ abilities to collect domestic taxes. States are not usually able to collect all the taxes they are owed, especially from powerful multinational corporations, which results in substantial losses in revenues. Receiving more of the taxes poor developing countries are owed will allow these countries to do much to address the structural causes of local poverty, which might include providing more resources for education, job training, health care, infrastructural development, or capital investment. In this way, we would be enabling those in poor countries to help their own citizens. The good news is that, as part of the ‘war on terrorism’, we in afﬂuent nations seem to have acquired a new ‘can do!’ attitude. We apparently now have ways to track money linked to terrorism and money laundering. These same measures will allow us to track the revenue streams that it was previously thought we could not keep track of for taxation purposes. Indeed, better international ﬁnancial cooperation is not only feasible, it is happening. The war on terrorism can become a weapon in the war on poverty. One major worry is the risk that any international tax regime will possess too much power, which it might abuse. I have already noted that international taxes should be levied in an accountable and democratic way. What might this look like in practice? Several remarks are worth making. First, there has been considerable theorizing on this matter, including work on institutional design and the desiderata for such organizations.⁹⁰ Second, we already have recently formed international bodies that do the sort of
 
 138 from theory to public policy work recommended in the ﬁrst part of this chapter, notably the OECD Global Forum on Taxation.⁹¹ This OECD body provides a good forum for the exchange of ideas about policy—and with some tangible results—such as the development of proposals for unitary taxation formulae that could be used in devising better arrangements to replace current transfer pricing practices.⁹² The OECD body does not, however, have the power to levy taxes directly, nor does any currently existing international tax organization. However, and third, were an international tax organization empowered to collect revenue, it is not clear why it could not be as accountable as other international organizations that are adequately held accountable, or be modelled along similar lines, such as the World Health Organization or International Labor Organization. For instance, if we used a model like the ILO, we might choose a similar structure, such that the tax organization is made up of multiple representatives from different stakeholders to get better representation of diverse interests—say, two citizen representatives, two from business, and two from government. With roughly 200 country members, that would mean the governing tax organization would comprise about 600 members, a large number to be sure, but not that dissimilar from the governing bodies of other comparable organizations. Decisions might be made by super-majority vote as a way to get high levels of support for decisions. Regular reporting requirements and audits, with full public disclosure of all revenues received, plus disbursements, could promote sufﬁcient trust. Fourth, as another way to get high compliance, we could make membership in other international bodies with high levels of membership (such as the WTO) conditional on simultaneously being members of an international tax body or on agreeing to be bound by its rules. This could entail accepting annual independent audits (conducted by auditors representing member nations) on global tax matters, which could mean regular accountability mechanisms are put in place, for both the portion retained by national tax ofﬁces and the revenue passed on to the international tax organization, which could lead to more accountability than may currently exist in many countries. Under these arrangements, sanctions for non-compliance might also more easily be connected with membership of the WTO and therefore be easier to monitor and enforce, as they could take the form of penalties that adversely affect trade, aid, or development assistance.
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 Fifth, and ﬁnally, it is worth noting that we have smaller versions of some of these problems at the domestic level, where we have several measures in place to deal with their worrisome aspects. Equivalents of these measures could be deployed internationally.
 
 5.4. Summary of Main Conclusions In this chapter, I examined how reform of our international tax regime could be an important vehicle for realizing global justice. Ensuring all, including and especially multinationals, pay their fair share of taxes is crucial to ensuring that all countries, especially developing countries, are able to fund education, job training, infrastructural development, and so forth, thereby enabling all countries to help themselves better. Eliminating tax havens, tax evasion, and transfer pricing schemes that do not reﬂect ‘arm’slength’ pricing are all important to secure accountability and to support democracies, as is requiring disclosure of revenues paid for resources. While the taxation ideas discussed in this chapter can coexist with Pogge’s (they are not meant to be construed as competitors, as such), I suggested that the collection of proposals concerning taxation reform considered here are likely to do far more good in tackling global poverty than Pogge’s Global Resources Dividend, though they still fall into the category of moderate proposals. I argued that the proposals discussed here would be more beneﬁcial, not only because the amounts of money they would release are more signiﬁcant, but also because they target some of the central issues more effectively—for instance, ensuring more transparency and blocking avenues currently open to corrupt leaders for siphoning money away from developing countries. The reforms suggested also might have more chance of being implemented, as some of these intersect with plans already under way and, in some cases, being implemented. Moreover, reforms to current arrangements (along the lines I suggested in Part I) to produce more openness in ﬁnancial transactions, less opportunity to artiﬁcially construct prices, and to evade tax, all seem necessary if Pogge’s proposals, especially those implementing a Global Resources Dividend and reforms to the international resource privilege, are to be successful. For instance, if there are no requirements to report how much of various resources are being used, we can enforce a GRD based only on estimates
 
 140 from theory to public policy of use. Similarly, if we do not know resource trading prices, we must rely on estimates. Both estimates may be unreliable, given lack of public knowledge about the relevant transactions. Moreover, if there is wide scope to invent prices for goods, as is the case with transfer pricing schemes, many can effectively escape the GRD tax. Indeed, if there are ample opportunities to shift products so that they are technically sold at a loss, there will be nothing to tax. And as for the reforms Pogge recommends to the international resource privilege, even if we succeed in transforming the international resource privilege such that only democratic governments may sell their country’s resources, if no requirements to disclose the sale prices of resources exist, no progress is guaranteed where non-disclosure simply allows corruption to ﬂourish. Citizens should know the amount generated from asset sales, if they are to hold governments accountable. Many particular proposals for global taxes have been ﬂoated and there is considerable support for their implementation. A small number of countries have also introduced some of these taxes. It would not take much to start closing the gap between theory and practice in the area of global taxation, and in that way to make progress towards tackling global poverty and the conditions that sustain it. What is needed is more of the kind of leadership France has already shown in mobilizing support for, and implementing, the air ticket tax.
 
 Notes 1
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 There is also the UN Committee on Taxation, which has become part of the Financing for Development Process. However, I believe the OECD body is currently more effective. 92 ‘Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations’ (Paris: OECD Publishing, 2001).
 
 6 Basic Liberties and Global Justice In the previous chapter, we began to explore ways to close the gap between theory and practice with respect to the ﬁrst of the goals of global justice, that of enabling all to meet their basic needs. In this chapter, I turn to the second key goal of global justice and examine to what extent people’s basic liberties are protected. In the ﬁrst section, I justify the value of the basic liberties. I go into an argument previously sketched—namely, that there are central basic liberties that all reasonable people should ﬁnd valuable, no matter what other beliefs and values they have. I also introduce independent arguments for the value of liberty. I then consider the extent to which our basic liberties are currently respected and protected. There are, clearly, a variety of ways of protecting basic liberties. Perhaps long-established patterns of behaviour, cultural norms, and attitudes may sometimes offer sufﬁcient safeguards. However, in most cases, institutional mechanisms are central to the success with which basic liberties are protected. There follows discussion of how well liberties are currently protected and of the mechanisms that could play a more signiﬁcant role in fortifying the basic liberties. As I argue, press freedom plays a crucial role here, as do building institutions of international justice. My goals in this chapter are to show that: (1) we can identify what basic freedoms are important to protect and we can justify their potection; (2) we can monitor whether more or fewer people are enjoying the important freedoms; (3) we can identify institutions that play a central role in fortifying those freedoms; (4) we can build local capacity with respect to protecting basic freedoms; and (5) external support and international institutions can play an important role in strengthening the local capacity to protect basic liberties.
 
 152 from theory to public policy
 
 6.1. What is So Special about Basic Liberties? At least three kinds of justiﬁcation for the importance of basic liberties are available: 1. Basic liberties are basic entitlements that reasonable people can demand and with which they can expect compliance, as shown in the normative thought experiment. Being able to enjoy the basic liberties is part of what we can reasonably expect from one another. 2. Having the basic liberties is essential to our being able to engage in core human activities, that is, activities humans typically engage in. 3. The basic liberties are also derivable from the basic needs, particularly the need for autonomy. However, since I want to keep these two central components of my account of global justice separate, I do not discuss this kind of justiﬁcation here. 6.1.1. The normative thought experiment revisited Recall the main issue delegates must discuss, which concerns what basic framework governing the world’s inhabitants we can reasonably expect to agree on as fair. What is the minimum set of protections and entitlements we should be prepared to tolerate? As individual contractors have no knowledge of how they will be positioned, who each will be once the conference adjourns, they would agree only to those policies that did not have unbearable effects on people, because they might end up being on the receiving end of such policies. I claimed previously that reasonable people would care, at least minimally, about enjoying a certain level of freedom. Of course, freedom may not be the only thing they care about and often they may not care about it much at all when other things are at issue about which they care more deeply. Nevertheless, reasonable people will care at least a little about enjoying some freedoms. They will care about their security and protection from gross and arbitrary harm to their lives, so it can be expected that they would endorse freedoms around these issues, including freedom from assault or extreme coercion (such as slavery), freedom from torture, arbitrary arrest and detention, freedom from arbitrary interference and attack, and freedom from discrimination. The interest in security suggests that the freedom to own property (whether individually or collectively) would also be selected.
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 We all have interests in being able to live our lives in accordance with values, beliefs, and commitments we judge to be worthy of our allegiance. However, delegates should recognize that it is possible they could ﬁnd themselves in a society with whose major organizing values, principles, and commitments they disagree. In such situations, it would be reasonable to want to have the scope to live their lives in accordance with their preferred values, at least in some important domains of their lives. Some might reasonably want not only to have the opportunity to live their lives in accordance with values they ﬁnd more congenial but also the opportunity to be able to talk with others about their disagreements. Furthermore, they might want to be able to question the values operative in their society, both privately and publicly. Delegates would, therefore, endorse freedom of conscience, speech, dissent, and exit. Following on from their interests in living their lives in accordance with beliefs, values, and commitments they judge worthy of their allegiance, it is reasonable that delegates would also want the freedom to participate with others in the governing arrangements; that is, minimally, they would want the ability to have input into political decision-making and the capacity to modify public policy and laws. So this freedom would also be chosen. In addition, following from our central interest in living our lives in accordance with commitments, values, and beliefs we judge to be worthy of our allegiance, two further basic liberties would be included—namely, freedom of association and movement. Of course, all these liberties are constrained by other liberties and concerns, and certainly do not give one a licence to do whatever one likes in a particular domain. For instance, our freedom of speech does not entail that we may say whatever we like, wherever we like. Clearly such freedoms must be constrained by others’ freedoms and also potential harms we could cause by exercising our freedoms. My concern here is simply to argue that some space must be made on the list of features that deﬁne the dimensions of (minimal) global justice for basic freedoms. The main interlocutors who might need to be convinced of this are those who think there should be no space in an account of global justice for basic liberties. Typically, they hold this view because they fear that promoting basic liberty would be insufﬁciently attuned to cultural difference. They observe that not all cultures put the same emphasis on liberty as Western democracies. Why should we make space for liberty, something that happens to be what
 
 154 from theory to public policy only one culture prefers? So, I should say more about why I do not think the basic liberties I pick out are preferred by only one culture, and about why all reasonable cultures should make space for the basic liberties. Cultures vary in the acknowledgment they give basic liberty and its importance. Indeed, some cultures embrace ways of life that seem not to value liberty—for instance, those cultures that value obedience to tradition, respect for elders’ authority, subservience of personal freedoms for the good of the culture, and so forth. (Call this ‘a more traditional way of life’ as a shorthand.) I do not wish to deny that such alternative ways of life exist, nor to deny that those who ﬁnd meaning and value in such lives should be forced to give them up in search of a set of freedoms that have no meaning for them. There are two points that should be made in response to such observations, however. First, we should not be especially concerned with those who freely choose such traditional lives, but rather with those who have these thrust upon them against their will, or who have come to see such lives as no longer worthy of their allegiance and want to make crucial adjustments that are prohibited in the illiberal societies in which they reside. Having the basic liberties will allow the latter group a domain in which to live lives more congenial to them. Second, even clearly thinking, more traditionally oriented delegates must be aware that they could ﬁnd themselves in an individualist culture rather than one they would prefer. Guaranteeing those delegates the basic liberties allows them to organize and associate with like-minded others to ensure they also can enjoy the freedom to pursue the traditional ways of life they value, even when they ﬁnd themselves among others who are not interested in or inclined towards that way of life. The basic freedoms would allow them a minimum space in terms of freedom (a necessary condition of opportunity) to join together with like-minded others, either to make aspects of their life more traditionally oriented, or to try to change their situation to something more congenial to them. The basic freedoms are useful to everyone, even those who might prefer lives that place little emphasis on the value of individual freedom and choice. Consider how, for instance, the basic freedoms secure for the Amish the room to follow their chosen way of life within a predominantly liberal environment. 6.1.2. The basic liberties are essential for engaging in core human activities For those who reject the contractarian framework central to my preferred argument, other justiﬁcations are available for the centrality of basic liberties
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 in an account of global justice. One alternative is the account just presented; namely, that the basic liberties are useful in guaranteeing everyone certain fundamental opportunities, including those who reject lives that make a centerpiece of liberty. Another argument is that basic liberties are essential to being able to engage in core human activities.¹ What are these core human activities and are basic liberties really necessary in order to pursue them? There certainly are many activities that humans in all cultures perform. These include productive activities (such as tending ﬁelds or building dwellings), nurturing activities (such as caring for and raising children), playing or recreational activities, running households and communal affairs, entering into and maintaining loving human relationships, living a life that has coherence or meaning at least to oneself, and so forth. To be able to engage in such activities one must typically enjoy a number of basic liberties, such as freedom from coercion, attack, and torture. To be able to participate properly in running households and communal affairs, one must enjoy an appropriate degree of freedom of speech, thought, dissent, movement, association, and so forth. More particularly, to be able to participate properly in the running of communal affairs one must enjoy the ability to have inﬂuence, equal with that of others, in decisions that affect one. Typically, in contemporary societies this will be thought of as the liberty to vote and the liberty to stand for ofﬁce, but there are other ways this core human activity and the idea of equal inﬂuence over decisions that affect one can be realized. Some people may choose not to engage in some core human activities. Not everyone wants to care for or raise children, build dwellings, or take part in communal affairs. That is, of course, quite acceptable. The issue is whether people have the opportunity to participate in core human activities, not whether they actually do so, and a key part of having the opportunity to take part in these activities is having the freedom to do so, and not being afraid to exercise that freedom for fear of heavy sanctions, such as being tortured for exercising one’s freedom of speech. What freedom ‘buys’ is opportunity. Protecting basic freedoms protects central opportunities. Whether someone wants to pursue those opportunities is up to them. Are there core human opportunities that I have omitted? It might seem as if the opportunity to live a more traditional way of life has been left out, but this is not the case. This option can still be taken up, so long as enough
 
 156 from theory to public policy others want to share such a life with one. In protecting basic liberties, we also protect space for those who want to explore a path different to the dominant one.
 
 6.2. The Current Situation: Are People’s Basic Liberties Well Protected Today? Compared with a century ago, there has been considerable improvement in protecting people’s basic liberties. Freedom House, a non-governmental organization founded in 1941 by Eleanor Roosevelt (among others), has attempted to track the state of freedom in the world since 1978 by compiling comprehensive annual reports. According to these widely used Freedom House reports, in 2004 there were 89 free countries, 54 partly free countries, and 49 countries were classiﬁed as not free. While some might think this seems to describe a fairly good situation, the ﬁgures are not as encouraging when we look at the numbers of people affected. The 89 free countries constitute 44 per cent of the world’s population (2.8 billion people). The world’s partly free countries make up 19 per cent of the world’s population. These 1.2 billion people enjoy some basic political or civil liberties, but these are eroded by factors such as ‘rampant corruption, weak rule of law, and religious, ethnic, or other communal strife. In many cases, a single party dominates politics behind a façade of limited pluralism’.² The 49 not free countries constitute 37 per cent of the global population or 2.4 billion people, 60 per cent of whom live in China, and for them ‘basic political rights are absent and basic civil liberties are widely and systematically denied’.³ Currently, then, more than half the population of the world does not enjoy basic liberties to an adequate extent. Taking a wider view, these ﬁgures generally mark improvements over the situation (say) thirty years ago: there is a general trend towards people enjoying more freedoms.⁴ Since 1972, the number of countries rated as free has more than doubled. The proportion of the world’s population living in conditions of freedom is higher than at any other time. However, the current ﬁgures indicate there is still considerable room for improvement. How reliable are these freedom reports for tracking the freedoms I have argued are basic? There is substantial overlap between what I take to be
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 the basic liberties and the key liberties that the data record, as the following examination of the survey and its methodology demonstrate. The Freedom in the World Survey provides an annual report on the state of global freedom individuals enjoy in various countries. Freedom can be affected by a variety of actors, both state and non-state. Armed groups or terrorists can inhibit freedom as much or more than repressive government policies. The survey aims to rate and reﬂect the full variety of considerations affecting freedom in particular countries. Two broad categories are measured: political and civil liberties. These two central categories show very good resonance with the basic liberties I pick out as the salient ones for measuring progress towards global justice. The political liberties (or political rights as they prefer to talk of them) measured by the survey are those that allow free participation in political processes, so they cover having the right to vote, to stand for public ofﬁce, or to elect representatives capable of responsiveness, effectiveness, and accountability.⁵ The civil liberties captured by the survey include freedoms of expression, belief, association, personal autonomy without state interference, and, because the durability of all these freedoms depends on whether the rule of law prevails, the rule of law is another key indicator of the state of civil liberties. In examining the extent to which political rights or civil liberties are enjoyed, what matters is the situation on the ground, the actual laws and practices that are enforced, not solely governing documents or constitutional guarantees. I go on to discuss each of these subcategories in more detail. In measuring political rights, the researchers consider to what extent the political system offers voters the opportunity to choose candidates freely through fair campaigning opportunities, polling, and counting of votes. But it is not only formal electoral procedures that are taken into account when examining the real distribution of power. Other relevant issues include the extent to which the military, religious hierarchies, economic oligarchies, monarchs, or any other powerful groups retain signiﬁcant power over elected ofﬁcials. Elected governments must also exhibit sufﬁcient levels of accountability, transparency, and freedom from pervasive corruption between elections, before political systems are classiﬁed as free. Those that enjoy top scores on the dimension of political rights have free and fair elections. Those who are elected rule, but other political groupings play an important role and have actual power. In so far as any of the following
 
 158 from theory to public policy factors affect political rights, countries are classiﬁed as less free or unfree: political corruption; discrimination against minorities; violence; foreign or military inﬂuence; civil war; dominance by one party, religious hierarchies, autocrats, dictators, military juntas, or warlords; lingering royal power; absence of authoritative, functioning central government; and so forth. Those countries that get the top scores on civil liberties substantially enjoy freedom of expression (including free media and academic freedom), assembly, association, education, and religion. The rule of law operates, and they have established generally equitable systems for ensuring that the rule of law prevails. There is an independent judiciary. There is protection from police terror and unjustiﬁed imprisonment or torture. There is freedom from war and insurgency. Countries receive lower rankings and are classiﬁed as ‘partially free’ or ‘not free’ to the extent that they are deﬁcient in the civil liberties they grant and protect. Common ways that civil liberties are eroded include censorship, prevention of free association or movement, and political terror, including groups opposed to the state engaging in political terror that undermines other freedoms. A poor civil liberties rating reﬂects real restrictions on liberty that stem from non-governmental or governmental actors. In many of the worst-scoring countries, people have an overwhelming and justiﬁed fear of state repression. Without a well-developed civil society and civil liberties, it is very difﬁcult to have an atmosphere supportive of political rights. Unsurprisingly then, no country in the survey scores very badly on civil liberties and at the same time very well on political rights.
 
 6.3. Obstacles to Freedom: Some Analysis What are some of the main reasons why people do not currently enjoy a satisfactory level of protection for basic liberty? Surveying the Freedom House country reports, several obstacles to freedom recur, for instance, the prevalence of military, authoritarian, or autocratic rulers and subsequent state repression; intolerance for ideas or belief systems (and those who hold them) contrary to the beliefs of those who hold power; ethnic divisions, religious conﬂict, and absence of opportunity for dialogue or peaceful resolution of disagreements; entrenched or rampant corruption; a
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 culture of impunity; violent political polarization; very unequal distribution of wealth; and lack of opportunities or hope for a minimally decent future. The distribution of resources—especially whether the resources one can marshal are enough to live a decent life—can be an important component of whether adequate protection for basic liberties exists, but here I want to look at what can be done about diminishing those obstacles to freedom that stem from the other grounds listed above, since I tackle issues connected with resource distribution in Chapters 3, 5, and 12, inter alia. So, the question to be tackled here is: what can we do about obstacles to freedoms such as those others listed above? In surveying the country reports and comparing those countries that seem to have adequate protections for basic liberties with those that do not, at least the following seem necessary for adequate protection of basic liberties: (i) The ability to be informed of what is happening in one’s environment. (ii) The opportunity to exchange ideas with others—in particular, on issues crucial to the running of joint or co-operative affairs—in an environment conducive to dialogue. (iii) The opportunity to have meaningful input into the running of social affairs, including the ability both to raise issues of concern to citizens and to listen to others with different perspectives; channels for airing grievances; and a culture that promotes dialogue and the free ﬂow of ideas. (iv) The ability to seek justice through an independent judiciary for alleged violations of basic liberties. (v) When there are violations of basic liberties, assurances that basic liberties will enjoy better protection in the future, perhaps coupled with reparations. (vi) More generally, a culture of accountability and transparency. In the rest of this chapter I explore what might assist with realizing (i)–(vi). Enjoying a free press can go a long way to securing (i)–(iii) and (vi), so in the next section (6.4), I discuss press freedom in detail. In section 6.5, I consider how (iv), (v), and (vi) can be better fortiﬁed by strengthening the domestic capacity for securing justice. There is much the
 
 160 from theory to public policy international community can and is doing here. I examine in particular the role of the International Criminal Court in this regard. In surveying the range of reasons why people do not enjoy adequate protection for basic liberties, three central obstacles stand out: ﬁrst, secrecy or lack of transparency, which allows abuse by those with power; second, a lack of opportunity for members of the society to engage in open and free dialogue (that is, dialogue without fear of punishment) that can help reduce and prevent conﬂict; and third, a culture that does not promote accountability. The media can help address these central problems. Indeed, more openness and transparency promote a culture of accountability. Opportunities for dialogue provide peaceful ways for resolving conﬂicts. The media therefore have a key role to play in building local capacity to protect basic liberties. Military or repressive governments often hold an iron grip on power and can abuse that power considerably: by controlling the judiciary, the media, and other central channels for communication or conﬂict resolution. In such situations there may be a general lack of accountability and, as a result, no easy mechanism for stemming abuse of power. Secrecy and the rarity of investigations promote a further sense of impunity. Mechanisms that enhance accountability would help considerably in such situations. Independent media that provide balanced and unbiased information and can serve as a forum for political expression and dialogue can play a vital role in sustaining and creating a well-informed, active, and vibrant civil society that is capable of demanding basic liberties, if they are not yet enjoyed, and protecting those basic liberties that become endangered. Exchanges of ideas, opportunities for dialogue, and independent media are all crucial if citizens are to participate meaningfully in creating the kind of political community that allows them to ﬂourish and, more to the point, that allows them to protect basic liberties. There is a particularly close connection between the basic liberties of freedom of expression and the freedom to participate in governing arrangements. And there is a particularly close connection between all of this and having free media. Of course, it is not always easy to create independent media that can effectively promote free exchange of ideas and a culture of accountability when the powers that be have a vested interest in ensuring this does not come to pass. Nevertheless, as I discuss further in the next section, there is much we can do to facilitate progress on this front. We see then that, just as the issue of why people are currently not well positioned to meet their needs has multiple levels of analysis and many
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 contributing causes, so an analysis of why basic liberties are not adequately protected today is similarly multifaceted. However, some key components to the protection of basic liberties within all countries are an independent judiciary, a free press, and active engagement by civil society. Among these, a free press is central. Without a free press, citizens might not even be aware of injustices and violations of basic liberties perpetrated by the ruling powers, and so not see any need to become more actively engaged in holding their governments to account. I say more about this in the next section.
 
 6.4. Internal Mechanisms to Protect Basic Liberties: The Crucial Role of Freedom of the Press All states committed to the United Nations are supposed to uphold Article 19 of the Universal Declaration of Human Rights, according to which: ‘Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive, and impart information and ideas through any media regardless of frontiers.’ The basic liberty or right to freedom of expression does not amount to much if there are no media available through which to express oneself—if everyone is, in effect, blocked from hearing what each other has to say. Access to a free press is crucial to free expression. A free press also has other central connections with basic liberties. It plays a crucial role in promoting accountability, reducing conﬂict, and providing opportunities for peaceful resolution of conﬂict and disagreement, as just discussed. How free the press is in a particular country is a key indicator of the level of protection available there for basic liberties. Having a free press is a necessary but not a sufﬁcient condition for the adequate protection of basic liberties. Clearly, press freedom must be balanced with press responsibility. Indeed, governments often defend control of the press on the grounds that they are attempting to make the press responsible. However, there is a difference between, on the one hand, setting standards that reﬂect ethical practice and then regulating and monitoring compliance with those standards and, on the other, allowing total governmental control of the press, which is frequently what happens in the name of ensuring press responsibility. Whatever dangers there are with press irresponsibility, the dangers of not allowing a
 
 162 from theory to public policy press the freedom to report are invariably far worse. Besides, in a climate in which there is freedom of the press, press irresponsibility frequently roots itself out in self-destructive behaviour, because the irresponsible lose credibility and, with it, their audience. The Freedom House worldwide survey of freedom of the press provides comparative data on how free presses are in particular countries. These surveys prove to be useful in examining the components of press freedom. Overall, press freedom is examined by looking at three environments: the legal, the political, and the economic. Under the category of legal environment, researchers evaluate laws or regulations governing media content and governments’ willingness to restrict the operation of the media on the basis of those laws.⁶ They also assess the positive impact of legal and constitutional guarantees for freedom of expression; the potentially negative aspects of security legislation, the penal code and other criminal statutes; penalties for libel and defamation; the existence of and ability to use freedom of information legislation; the independence of the judiciary and of ofﬁcial media regulatory bodies; registration requirements for both media outlets and journalists; and the ability of journalists’ groups to operate freely.⁷
 
 The political environment encompasses the extent of political control over the content of news media. Other relevant issues include ‘the editorial independence of both state-owned and privately owned media; access to information and sources; ofﬁcial censorship and self-censorship; the vibrancy of the media; the ability of both foreign and local reporters to cover the news freely and without harassment; and the intimidation of journalists by the state or other actors, including arbitrary detention and imprisonment, violent assaults, and other threats.’⁸ Under the economic environment, the survey considers the concentration and structure of media ownership; the costs of establishing and operating media; the effects of advertising subsidies, especially when these are withheld; and other ways the economic situation impacts on how vibrant and free the media are in a particular country. In 2003, it was found that 17 per cent of the world’s population live in countries with a free press, 40 per cent have a partly free press, and 43 per cent have a press that is not free. These ﬁgures do show a ‘considerable decline’⁹ over recent years. Notable declines were observed
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 in the Americas, in Central and Eastern Europe, and in the former Soviet Union. Troublingly, newly established democracies show much deterioration, and this is particularly worrisome because a free press there plays a crucial role in promoting transparency and accountability. Indeed, the survey report notes that in ‘fragile or emerging democracies, backsliding on a commitment to uphold press freedom can often take place as civic institutions struggle to take root and new leaders unused to scrutiny clamp down on critical or dissenting voices in the media’.¹⁰ However, even established democracies suffered notable setbacks in 2003. Italy was downgraded from free to partly free because of enormous concentration of media ownership and consequent misuse of political pressure on media outlets. Silvio Berlusconi ‘used his position as prime minister to exert undue inﬂuence over the public broadcaster RAI, in addition to manipulating coverage at his family’s own sizable media empire, which includes Italy’s three largest private television stations’.¹¹ The regional areas with some of the worst media conditions continue to be the Middle East and North Africa, where 90 per cent of countries are rated as not free, primarily because of ‘restrictive anti-terrorist legislation and a legal crackdown on critical media voices’.¹² Poor conditions are also experienced in Asia, where only 7 per cent of the population had access to media classiﬁed as free in 2003. There are several common reasons why a free press is not enjoyed. Some are illustrated below. (i) Flagrant state repression of the media (e.g., Burma, Libya, North Korea, Turkmenistan, Libya). Independent media are simply unable to operate in many states. The media are no more than the mouthpiece for the ruling regime. Frequently, there is no access to the Internet or it is heavily controlled. In such cases, citizens’ access to critical voices or channels for communicating their own dissatisfactions are effectively non-existent. (ii) High levels of violence or threats of violence against journalists. The perpetrators of violence are primarily political and military leaders, and members of groups engaged in organized crime (e.g., Philippines, Mexico, and Ukraine). (iii) Legislation and ﬁnancial pressure to restrict critical coverage of government, ideologies, or religious positions (e.g., Russia, Ukraine, Egypt, Iran, Kuwait, Saudi Arabia, and Swaziland).
 
 164 from theory to public policy (iv) Harassment of the press by bringing politically motivated lawsuits (typically alleging libel, slander, or defamation) that often incur heavy penalties including long prison sentences, or using restrictive legislation to suspend or close media outlets (as in Romania, Panama, Iran, Kyrgyzstan, Mexico, Turkey, and Ukraine). (v) Compulsory licences for journalists that are denied to or revoked from journalists known to be opposed to the government (e.g., Bulgaria, Gabon, Malaysia, Thailand, and Ukraine). (vi) Threatening tax audits or other punitive actions if anti-government advertisements are accepted (e.g., Albania). (vii) Convergence of ownership and inﬂuence over the media (e.g., Indonesia, Ukraine, Italy, Nepal, and Singapore). What can be done about these violations of press freedom? International organizations could play an important role. The United Nations, the European Union, as well as lending institutions such as the World Bank, could play an inﬂuential role in setting acceptable standards and holding violators to account. But they do not currently do enough. A wide range of groups committed to freedom of expression around the world do much more to protect basic freedom of the press on a daily basis. NGOs such as International Research and Exchanges Board (IREX), Internews, and Reporters Without Borders, are actively engaged in supporting independent media in many ways. In most cases, the focus is on developing local capacity by offering training, and technical, legal, and ﬁnancial support that is necessary for creating successful, independent media systems. IREX has implemented independent media programmes in at least sixteen countries throughout Europe and Eurasia. Internews works in forty-seven countries over Africa, Asia, Europe, the Middle East, and North America, including Afghanistan, Algeria, Bosnia-Herzegovina, Indonesia, Tajikistan, Kosova, Russia, Ukraine, and Yemen. Internews has trained 32,000 media professionals worldwide and worked with 2,600 radio and TV stations. It has a proven record of promoting democracy and conﬂict resolution, and of helping to grow an active, well-informed civil society in emerging democracies. According to a Washington Post editorial, Internews [is] one of the more successful agents of change in the former Soviet Union. Starting in 1992, when Russians could watch nothing but ofﬁcial news on
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 state television, Internews helped establish independent stations in provincial cities across Russia, providing equipment and training in both journalism and business methods. It then helped create a network of these independent stations, so they could exchange experiences and share news without Moscow bias. The effect, in many places, has been revolutionary.¹³
 
 Reporters Without Borders is another notable organization working to secure freedom of the press and serving the public interest. Reporters Without Borders tries to ensure everyone has access to news information. They expose governments that jail or murder journalists for doing their job. The association also defends journalists, media contributors, and professionals who have been persecuted or jailed in the line of duty. They provide legal, ﬁnancial, and other assistance to support harassed journalists and their families. They ﬁght to reduce the inappropriate use of censorship and oppose laws aimed at indefensibly restricting press freedom. They also maintain a website, keep track of attacks on press freedom, post articles that have been banned in their country of origin, and help journalists who have been silenced by authorities to get their message heard.¹⁴ Another notable measure taken by NGOs in supporting press freedom is that of funding independent printing presses and training the staff to run these successfully. Most of these NGOs, such as IREX, Internews, and Reporters Without Borders, are primarily supported by grants and donations. Such organizations could of course do more with more resources, allowing critical voices to be heard. We all have an interest in ensuring that the people of different countries hold those in power to account. If a culture of nonaccountability, impunity, corruption, abuse, and arbitrary use of power are allowed to prevail, all manner of threats to our collective security can arise, such as those posed by organized crime, arms trading, money laundering, and terrorism. Given the nature of these threats, a case can be made either to channel funds from our military budgets or to use funds from the global justice fund discussed in Chapter 5 to support freedom of the press. In so far as freedom of the press plays an important role in keeping people accountable and promotes responsive democracy, transparency, the rule of law, development, and security, it provides important goods that fall within the scope of what the global justice fund is designed to underwrite.
 
 166 from theory to public policy Channeling funds to these existing NGOs might be the most efﬁcient way to support attempts already under way to promote press freedom, at least as a temporary or transitional measure.¹⁵
 
 6.5. Provisions to Secure More Justice There can be no real respect and protection for basic liberties in countries where severe violations of these liberties go unpunished and there are no protections against their recurrence. Failure of governments to bring perpetrators to justice encourages further abuse. The ability to seek justice through an independent judiciary is important to protecting basic liberties, but, clearly, many countries lack this. Recourse to justice is unavailable to many people across the world, because the system is not independent, not adequately resourced, controlled by the governing regime, or complainants have good reason to fear reprisals for pursuing justice. In this section, I discuss ways external mechanisms can have (and are having) a signiﬁcant impact on reforming systems of justice within particular countries and are helping to support respect for basic liberties. I also discuss the important role the International Criminal Court can play. With the ICC, one more mechanism is now available for breaking previous norms, according to which those in power may act with impunity in their home countries. No one should be above the law; everyone must feel that they could be held to account for their behaviour. A culture of impunity must not be allowed to prevail.¹⁶ 6.5.1. The International Criminal Court: some basics and how it should improve protection for basic liberties The establishment of the ICC is a very promising vehicle for ending the impunity of those who commit atrocities, such as mass murder, ‘ethnic cleansing’, and other crimes against humanity. International tribunals established by the United Nations have brought to justice many war criminals—for example, from Yugoslavia and Rwanda. The ICC is the ﬁrst permanent body established to engage in this work on an ongoing basis. It has the advantage over previous tribunals of being able to react more quickly to crimes as they occur, thus being able to prevent further atrocities. Setting up the ICC is the culmination of a campaign for a
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 permanent war crimes tribunal that began with the Nuremberg Trials after World War II. The ICC was initially created in 1998 by the Rome Treaty in order to try serious crimes of concern to the international community, such as, genocide, war crimes, crimes against humanity, and crimes of aggression. It took four years before the court received the support of the minimum of sixty nations it needed in order to be established.¹⁷ Only crimes committed after 1 July 2002 may be prosecuted. ICC prosecutors may act only when a nation that does have the jurisdiction to bring perpetrators to justice fails to. This is often referred to as the ‘complementarity principle’, because the idea is that ICC prosecutions complement but do not replace, override, or pre-empt domestic prosecutions. The ICC may step in only when national courts are either unwilling or unable to act appropriately. When the alternative to state justice is no justice, the ICC may act.¹⁸ The court is not meant to substitute for efﬁcient and effective national criminal courts. Rather, it provides an incentive to national courts to ensure justice. The threat of an ICC prosecution can be sufﬁcient to prompt nations to investigate and prosecute their own citizens when grave crimes are charged. So long as perpetrators of crimes are brought to justice, it does not matter whether domestic or international prosecutors are responsible for ensuring that perpetrators do not escape punishment. Because of limited resources, the prosecutors for the ICC focus on those who bear greatest responsibilities for atrocities. To ensure there is no impunity gap, however, the idea is that the ofﬁce of the prosecutor will work with national courts to bring all those responsible to account.¹⁹ The ICC can be of most assistance where the State’s capacity to bring perpetrators to justice is so eroded that it cannot achieve impartial justice. Since the establishment of the ICC, only four requests for investigations by the prosecutor for the ICC have been ﬁled (as of the time of writing in late 2007): to investigate the Lord’s Resistance Army (LRA) in Uganda, atrocities alleged to have happened in the Democratic Republic of the Congo, Rwanda/Central African Republic, and Darfur, Sudan. In all these cases, governments’ abilities to pursue justice are extremely limited. Consider, for instance, the situation of the court system in north-east Democratic Republic of the Congo (DRC), which would have to handle investigation into the LRA in Uganda. The judicial structure in the DRC
 
 168 from theory to public policy is weak, and it has been destroyed in the north-east (Ituri) region. There are not enough trained lawyers, judges, magistrates, and other legal professionals throughout the country, and the national judiciary continues to lack independence. Ituri, with a population of 5 million, had only one court based in Bunia, but the judges ﬂed increased ethnic ﬁghting in the city in May 2003. Public salaries have been unpaid for years in Ituri, and the police that remain in the region are corrupt and often abusive. This has led to a crisis of conﬁdence in the justice system among the general population, which in turn leaves civilians with no peaceful means of settling disputes.²⁰
 
 Decades of a minimal or corrupt judicial system mean that there is a widespread and well-entrenched culture of impunity in the region. Common criminals or rebel militants can commit crimes with no concern for punishment or accountability.²¹ Not even training, new infrastructure, additional resources, and more peacekeeping would be enough; the Congolese law itself needs substantial updating as certain crimes (such as rape) are not included in the national legal code. Until all the necessary judicial reforms have taken place, the ICC is the only way to provide accountability for the perpetrators of atrocities in that region. 6.5.2. Effects of improved international justice on domestic justice Simply having an improved architecture of international justice in place has a positive effect on domestic capacities for pursuing justice. The news of an ICC referral can deter ringleaders from committing atrocities. For instance, the referral to investigate the LRA actions apparently had a huge effect on LRA leader, Joseph Kony, who was reportedly disturbed by the news.²² Following prosecutor Moreno Ocampo’s announcement of an intervention to investigate reports of atrocities by the LRA in Ituri, Uganda, rebel commanders began to inquire exactly what constitutes a war crime²³ and there was a notable decrease in the number of attacks. It is also hoped that an investigation will reveal systematic corruption, abuse, and deﬁciencies within the national military. ICC attention could thus expose these systematic problems. The hope is that ICC involvement could be the ﬁrst, very necessary, step that prompts reforms in the military, government, and judicial system.
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 6.6. Summary and Concluding Remarks My main goals in this chapter have been to show: ﬁrst, that we can identify and justify which basic freedoms are the important ones to protect; second, that we can monitor progress with respect to numbers of people enjoying the important freedoms; third, that we can identify institutions that play a central role in fortifying those freedoms; fourth, that we can help build and protect local capacity with respect to securing basic freedoms; ﬁfth, that external support and international institutions can play an important role in strengthening local capacity to protect basic liberties. The emphasis has been on trying to construct local capacity to protect basic freedoms. However, as I have also argued, external support has a key role to play. I argued that protecting press freedom and institutions of international justice are crucial. We have obligations to support those institutions that would facilitate progress with respect to protection of basic liberties. So, for instance, we have a range of responsibilities to support press freedom in all countries, along with international efforts to bring to justice violators of basic liberties. All countries should, of course, cooperate with ICC investigations. Frequently those who commit atrocities proﬁt tremendously from their actions. By freezing the assets of those who are indicted in all countries in which they are held, restitution can be paid to victims of those who are found guilty. Countries should also cooperate in investigating all companies and individuals implicated by the courts. Should any wanted person enter their territory, they should enforce ICC arrest warrants. In these ways we can help bring those who commit atrocities to justice and thereby help promote domestic justice.
 
 Notes 1
 
 David Miller gives an excellent version of this argument. See, for instance, David Miller, ‘National Responsibility and International Justice’, in Deen Chatterjee (ed.), The Ethics of Assistance: Morality and The Distant Needy (Cambridge: Cambridge University Press, 2004), 123–43, esp. 127–32. 2 Adrian Karatnycky, ‘Gains for Freedom Amid Terror and Uncertainty’, 3 (downloaded Dec. 2004). 3 Ibid., 4.
 
 170 from theory to public policy 4
 
 Adrian Karatnycky, ‘Gains for Freedom Amid Terror and Uncertainty’, 5. ‘Freedom in the World 2004’, 1, available at . 6 Ibid., p. xi. 7 Ibid. 8 ‘Freedom of the Press 2004: A Global Survey of Media Independence’, ed. Karin Deutsh Karlekar, available at ; ibid., p. xi. 9 Ibid., 2. 10 Ibid. 11 Ibid. 12 Ibid., 3. 13 ‘In Memory of Chris Gehring, 1968–1997’, Washington Post (19 Jan. 1997), available at . However, the most recent situation in Russia may not be quite so good, as Vladimir Putin has been busy, in the interim, clamping down on independent voices in the media. 14 For more about Reporters Without Borders, see . 15 Merely having access to more resources will not help with the other catalogue of ills recorded above; e.g., government harassment of various kinds, including politically motivated lawsuits to be heard in front of judiciaries that are far from independent. Here other mechanisms for trying to hold governments more accountable will have to be used, such as the crucial work done by Reporters Without Borders in exposing these actions to the international community, where other pressures can be brought to bear. But there is no doubt that making more resources available will help in those many cases where people are too poor to run independent media, and governments keen to stay on side with the international community will be hard pressed to deny people the opportunities to go ahead under their own steam. 16 In some countries, such as post-apartheid South Africa and East Timor, governments have established ‘Truth and Reconciliation Commissions’ that set up a structured process to bring to light abuse, facilitate reconciliation, and as a way of addressing injustices, with the hope that such processes will pave the way for more peaceful future coexistence within states. This can also constitute worthwhile assistance in protecting basic freedoms, but I do not have space to discuss this here. 17 As of 5 Jan. 2008, there are 105 signatories. 18 As Gardner puts it: ‘The ICC . . . is like a global safety net to catch largescale criminals who would otherwise fall through the cracks’ (Maggie Gardner, 5
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 ‘In Uncharted Waters: Seeking Justice Before the Atrocities Have Stopped’, 10 (June 2004), available at <www.globalsolutions.org/programs/law justice?icc/ resources/uncharted waters.pdf>). The US has been opposed to the court, fearing that it might be used for politically motivated or frivolous prosecutions of US troops. However, the ninety-seven countries that ratiﬁed the 1998 Rome Treaty argued that there are enough protections in the mandate of the court to prevent frivolous or wholly inappropriate prosecutions. 19 The ICC cannot bring to trial any person under the age of 18 at the time of the alleged crime. Effectively, this excludes all child soldiers from the court’s jurisdiction. Indeed, children caught up in atrocities by being forced to become soldiers, sexual slaves, or forced labourers of other kinds, are considered victims. 20 Gardner, ‘In Uncharted Waters’, 18. 21 Ibid. 22 Ibid., 29. 23 Ibid.
 
 7 Humanitarian Intervention 7.1. Overview Is military intervention ever justiﬁed in order to secure people’s abilities to meet their basic needs or protect their basic liberties? In this chapter, I argue that it can be so justiﬁed. Not all basic needs and liberties warrant intervention, only some do and only under certain circumstances. In order to determine how we might tell which warrant intervention and, indeed, how we should mediate between claims about the alleged importance of sovereignty and concerns about the protection of the individual, I return to further discussion of the normative thought experiment. Finally, I examine some recent international reports on intervention and state sovereignty to show how consensus is building on the issue of protecting abilities to meet basic needs and of securing basic liberties under certain conditions. Once again, the case against the feasibility sceptic builds—there are clear steps we can take (and, in some cases, are taking) towards better realizing the goals of global justice.
 
 7.2. Two Important Alleged Tensions When, if ever, is humanitarian intervention morally defensible? That is, when, if ever, may it be morally appropriate for action to be taken against a state or its leaders without its consent, for the purpose of protecting people in those states?¹ Addressing this question has taken on some urgency in the last decade, in particular in the wake of calls for more humanitarian intervention in places such as Rwanda, Bosnia, Kosovo, Somalia, and Darfur, Sudan, and in view of the way appeals to humanitarian considerations are used in the attempt to legitimate other interventions.²
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 Some think that action on behalf of those needing humanitarian assistance in cases where the consent of the government is not forthcoming would involve a violation of sovereignty; that is, a violation of the right enjoyed by states to exercise authority over people occupying the territory of the state.³ They argue that appropriate regard for the sovereignty or equality of states, or perhaps even tolerance of difference, militates against intervention. Much as we may want to help those in need, the tension between respecting sovereignty and intervening to assist victims of humanitarian crises must be resolved in favour of non-intervention, according to them. It looks like we get conﬂicting messages on this issue from examining current United Nations charters and agreements, in which there seems to be considerable ambiguity concerning the permissibility of humanitarian intervention. On the one hand, there is talk about promoting peace or avoiding war, but there is also much in these documents that involves ﬁrm commitment to human rights and their protection.⁴ It would seem we have a conﬂict in these documents over whether we should avoid military intervention or, instead, protect human rights. Apparently, then, there are at least two important tensions that must be confronted in grappling with the issue of the permissibility of humanitarian intervention. First, there is the tension between respecting sovereignty and responding to the plight of the needy; that is, there is tension between respecting governments’ authority and desire for non-interference and respecting the individuals who sometimes suffer under their leadership. Second, there is tension between the goal of promoting peace, avoiding conﬂict and war, and engaging in military operations for protective purposes, which, by deﬁnition, involves conﬂict. How are we to resolve these tensions? In both cases the tensions should be resolved in favour of protecting the individuals who suffer in these humanitarian crises, though the way to do this defensibly requires that we put in place many safeguards against abuse. My main theoretical argument emerges from the model of global justice that I have been developing. A normative thought experiment provides a useful way of thinking through these issues and can give us an excellent framework for resolving issues concerning global justice in general, and humanitarian intervention in particular. Having made my theoretical argument in section 7.3 below, I examine, in 7.4, recent reports on intervention and state sovereignty compiled by an international commission in order to show that
 
 174 from theory to public policy consensus is building about the permissibility of military intervention to protect fundamental human interests for vulnerable populations in certain cases. It is now agreed that respecting sovereignty does not preclude humanitarian intervention. Indeed, the view of sovereignty that emerges does not regard appropriate interventions as violations of sovereignty. Public policy is evolving in the direction of protecting individuals over states, but there are still important gaps between what is theoretically desirable and the public policy or international law that it is proposed that we adopt. I show where some of those gaps are and how we can close them.
 
 7.3. The Moral Argument 7.3.1. Recapping some of the relevant background I begin by reminding the reader of the central features of the normative thought experiment that models ideal deliberating conditions. Rawlsianstyle thought experiments are well suited to examining what an ideal world might require of us. These thought experiments, when properly set up, are a good way of determining what we can reasonably expect of one another in a way that avoids inappropriate partiality; if people do not know what positions they might ﬁnd themselves in during the lottery of life, they will pay more attention to what would constitute fair arrangements. Recall that you have been randomly selected to be a decision-making delegate to a global conference, which will establish a fair framework for interactions and relations among the world’s inhabitants. You do not know how you will be situated after the conference concludes, but you do know that whatever decisions are made at this conference will be binding. You may discover you live in a state that includes many ethnic groups with a long history of conﬂict, especially conﬂict over territory and resources. You may ﬁnd you live in a state that is ruled by a brutal dictator who allows the expression of only one religion. Given these sorts of possibilities, you are provided with reasons to care about what you would be prepared to tolerate in a range of cases. Delegates receive information about our urgent global collective problems and how we will have to cooperate to solve them. This data includes information about threats to peace and security, such as those we face as
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 a result of the increasing number of people who have access to weapons (some of which are capable of mass destruction), and of the activities of terrorists and drug trafﬁckers. As I discuss in more detail later, information about the history of the world and how it has sometimes produced dictators who have oppressed their citizens unchecked for decades is also supplied. Delegates will also know that, sometimes, powerful states have meddled inappropriately in the affairs of less powerful states, supposedly with the intention of helping them. Some of the information will highlight the ways a humanitarian crisis in one state may have regional, and indeed sometimes global, implications for security, stability, or economic prosperity. History shows that failing or failed states, or states that maintain order by grossly violating human rights, can be a considerable risk to everyone. Some of this material will therefore maintain that the people of the world are in a state of interdependence and mutual vulnerability; they rely on each other if they are to achieve peace, security, or well-being both now and in the future. The main issue delegates must entertain concerns what basic framework governing the world’s inhabitants we can reasonably expect to agree on. I argued that we would all ﬁnd it reasonable to endorse social and political arrangements that enable us to meet basic needs, underwrite basic freedoms, and secure fair terms of cooperation. I suggested that two key guiding principles would operate in choosing a governance structure: We would want our vital interests (such as, our ability to subsist) protected and we would want to retain as much control over affairs that directly affect us as is consistent with protection of those vital interests. Any governing authorities we endorse will have as a high priority that they are to protect our vital interests and their legitimacy will depend on their ability to do an adequate job of this. Mixed forms of governance might reasonably be chosen such that in some matters local bodies have complete control, in others—for instance, where protection of vital interests can only be secured if there is widespread cooperation across states—joint sovereignty is the better choice. I should also remind the reader about what I take our basic needs to be, because this has relevance further along. These are for a sufﬁcient level of (1) physical and psychological health; (2) security to be able to act; (3) understanding of the options one is choosing between; (4) autonomy; and (5) decent social relations with at least some others. In dire cases meeting our basic needs (1) and (2) may take on special salience if physical
 
 176 from theory to public policy life is to be sustained, so (1) and (2), especially basic physical survival and security, should be given high priority in emergency situations. 7.3.2. More speciﬁc application to the case of humanitarian intervention With the above background to the kind of basic framework that would be endorsed, what more speciﬁcally might be chosen on the issue of humanitarian intervention? Recall that delegates have information about the history of the world, including that, at times, citizens have been oppressed by tyrants for many years with no one coming to their assistance. They know that powerful states have meddled inappropriately in the affairs of less powerful ones on occasion, supposedly for their own good. They also know that a humanitarian crisis in one state may spill over into an entire region, or even further aﬁeld, and can often have global implications for security and prosperity. Though delegates do not know the allegiances they will have after the conference concludes, they realize they could ﬁnd themselves signiﬁcantly affected by their situation (whether directly or indirectly, through the spillover effects of impaired economic prosperity or undermined security in the region). As a result, they would all have an interest in equitable solutions to humanitarian crises, because only equitable solutions will be durable. Delegates could ﬁnd themselves very badly off in several kinds of ways. They would be aware of at least two kinds of situations that would be abhorrent, both involving considerable abuse of power. The ﬁrst is one in which basic threats to life, liberty, and the prospects of a minimally decent life are widespread; for instance, a situation in which genocide, ‘ethnic cleansing’, large-scale killing, torture, or violence persist, and the government is either actively engaged in causing the situation or fails to take action to remedy it. The second is one in which powerful states (or other actors) are able to interfere in people’s lives and do so for their own purposes (though they might disingenuously claim to be acting for the beneﬁt of those they affect). People would not want the rhetoric of humanitarian intervention to provide a mechanism for powerful states to muscle their way into other countries for their own reasons, with no intention of alleviating the suffering, or of doing so only as a means to furthering their own ends. Besides these two central kinds of dire cases, several others show that considerable caution is warranted. The history of intervention has not
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 always been entirely happy; sometimes foreign interventions have been on the wrong side, or made things worse, or come back to haunt the interveners. Our records of intelligence gathering have sometimes been poor, so that well-intentioned interventions have been based on misleading or even false information. Despite this sorry history, let us, however, focus on the two dire cases. I aim to show that the protections that should be put in place to ensure interventions are warranted should allay many of the concerns that arise in reviewing this history. Though delegates might have in mind to protect the vulnerable⁵ by adopting some humanitarian intervention provisions, they would be equally concerned that any policies allowing intervention be not subject to abuse. Indeed, some delegates might reasonably be more concerned with the latter situation than the former. Given these legitimate concerns, what kinds of policies might reasonably be selected? The initial agreement was that governing authorities should have as a high priority that they are to protect our vital interests. Where governing authorities are not able to protect vital interests, they lose their legitimacy and alternative arrangements that can secure vital interests must be considered. It is reasonable to establish or empower some organization that would have the power to protect vital interests to deal with such situations. It might be useful for us to name this organization for later ease of reference: call it the ‘Vital Interests Protection Organization’, or VIPO. The VIPO is concerned with protecting the most fundamental aspects of the ﬁve basic needs (roughly: health, security, understanding, autonomy, and decent social relations) earlier identiﬁed as essential for a decent life, with special concern going to the ﬁrst two basic needs, health (or rather, survival) and security, in emergency situations.⁶ Under what conditions might the VIPO authorize the use of force to restore or ensure that relevant vital interests are adequately protected? Delegates might usefully think through these issues by considering Just War theory, which after all purports to offer long-standing guidance on the legitimate use of force in situations not entirely dissimilar.⁷ It may be that it can serve as a useful starting-point for discussion, and with suitable modiﬁcations may be made to ﬁt the situation of humanitarian intervention. The Just War framework raises several considerations. What cause is sufﬁciently just to warrant intervention? What speciﬁc intentions must the interveners have (if any)? Is intervention justiﬁed only as a ‘last
 
 178 from theory to public policy resort’? What degree of force is appropriate? Who or what might be a legitimate target of force? Is it important to have reasonable prospects for success? And what constitutes proper authorization?⁸ The issue of just cause must be addressed ﬁrst. Whatever else might warrant help, threats to vital interests, such as large-scale loss of life, ‘ethnic cleansing’, torture, rape, and displacement of people from their homes and livelihoods would surely count as signiﬁcantly undermining people’s prospects for decent lives. Under these circumstances, people’s basic needs for a rudimentary level of health, security, and freedom are signiﬁcantly impaired. When such activities and suffering are widespread, and the state either perpetrates these injustices or does nothing appropriate to end the suffering, it would be reasonable to suggest the just cause threshold has been reached. (Because delegates have legitimate fears about abuse, they might understandably be cautious about sanctioning the use of force in cases where the level of harm is not grave and substantial. For now, I leave it as an open question whether or not they would endorse a lower threshold for just cause, satisﬁed that there are at least some cases that would unambiguously count as just cause.) Because delegates are (rightly) concerned with abuse of power by the interveners, and therefore have a certain mistrust of powerful states, they might require further conditions to be in place before action is warranted. They might require interveners to have the right intentions and motivations—namely, would-be interveners should be seriously concerned to put an end to the suffering to ensure the vital interests (previously outlined) are protected. But how are they to judge intentions, somewhat inscrutable at the best of times? Perhaps one way to keep states with questionable intentions in check would be by requiring that the vital interests protection organization, VIPO, be composed of representatives of all nations. If a unanimous decision is reached by such a body, fears about abuse of power should be allayed, especially if it puts signiﬁcant weight on consultation with the alleged victims and what the overwhelming majority of them want the international community to do. At any rate, meeting fears about abuse by the interveners does have implications for the composition of the authorizing organization that will manage the intervention, as is further discussed below. Are the intentions of would-be interveners as important as we have just supposed? Some of the delegates, projecting themselves into the position
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 of those who are victims of genocide or ‘ethnic cleansing’, might adopt a more consequentialist line. They might argue that the intentions of the would-be interveners do not matter if they are effective at ending the suffering. Some interveners may have the worst intentions in the world, yet stop the suffering. Other interveners might be well-intentioned, yet be unable to do so. As a victim of the genocide, you would surely care more about consequences here than intentions. Although this line of reasoning has some plausibility to it, two points could be made in response. First, further conditions still need to be reviewed before the account of defensible intervention is ﬁnalized. Second, it cannot be true that victims would care little about would-be interveners’ intentions in such cases. If interveners alleviate suffering in the short-term, but extend it in the longer term, victims would and should care very much. So, it would be reasonable for delegates to seek some assurance about intentions, at least as much as would be offered if the intervention were a strongly multilateral one or were authorized by an organization with wide representation. Given that military interventions are costly—both in terms of human lives and material resources—delegates might reasonably insist that military interventions should be contemplated only after more peaceful methods for resolving the situation have been explored. Whether or not military options should be a last resort, strictly speaking, in the sense that all possible other options have been exhaustively explored, they should not be undertaken lightly. It is better to explore a full range of diplomatic options ﬁrst. Delegates would also desire that would-be interveners use only the level of force needed to secure the explicit objectives—the level of force should be in balance with, or proportional to, the ends to be achieved. To acknowledge this, delegates might reasonably adopt a ‘proportionality’ requirement about the use of force. Projecting themselves into the position of civilians—that is, those not connected with the leadership or directly associated with the offending actions—delegates might also reasonably stipulate that civilians should not be targets of force, and that situations in which it can be predicted that civilians are to bear heavy burdens should be avoided. The more responsible people are for the offending actions, the more they forfeit their immunity from being targeted. What would delegates do with the traditional requirement of a reasonable chance of success? Delegates might not put much weight on this criterion in some situations. Rather, projecting themselves into the position of the
 
 180 from theory to public policy very badly off—say, potential victims of genocide—they might give more consideration to alleviating the suffering, no matter if chances of success are expected to be low. On the other hand, they would surely not want it to be the case that the expected consequences of any proposed interventions are worse than the expected consequences of doing nothing. Here we have found a criterion the signiﬁcance of which does seem to vary with the nature of the harm at issue. From the perspective of the potential victims of genocide, what could be worse than being an actual victim of genocide? If delegates really do this imaginative exercise properly they will want interventions to occur, even if chances of success are not great. So, the weight they place on this criterion should vary in accordance with the kinds or degrees of suffering at issue. Less weight might be placed on the chance of success in the case of genocide; more weight might be placed on it if the level of suffering is less severe. We have already seen that proper authorization for any proposed intervention is critical if concerns about the abuse of power by interveners is to be allayed. Because there should be a fair amount of evaluation and weighing up of evidence, probabilities, and anticipated consequences, these are further reasons to have such deliberations conducted in a body that has wide representation, with many different perspectives taken into consideration in making the ﬁnal decision. On my model of global justice, the VIPO has a key role to play in protecting individuals’ vital interests. As we have already seen, delegates would agree to the existence of a VIPO that is appropriately resourced. Resourcing such an organization so that it can operate effectively is vital. Reasonable delegates will agree to the necessary ﬁnancial arrangements to make this happen—for instance, through taxes or dues—in order to spread the cost equitably. What other provisions might delegates arrive at during the hypothetical conference? Recognizing that an ounce of prevention is worth more than a pound of cure, they might insist on there being responsibilities not only to respond but also to prevent crises where possible—to tackle underlying causes and to avert conﬂict before it escalates. The responsibility to respond militarily to crises should have as its aim to restore and ensure protection of vital interests, so rebuilding and assistance with reconstruction and reconciliation may also be necessary. Delegates might also want the arms trade much more heavily regulated than it currently is.
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 What kind of normative weight can be put on the results of a thought experiment such as this? There are two main functions a normative thought experiment of this kind can serve. First, it rules out certain situations as untenable because it would not be reasonable for delegates in a situation that appropriately models impartiality to choose or tolerate them. Second, on the positive side, the thought experiment identiﬁes certain situations as morally desirable because it can be expected that delegates would choose them, when suitably situated. We can put substantial weight on the negative outcomes, on what would not be chosen or tolerated. Situations that it would not be reasonable to choose are situations we can conﬁdently say are morally undesirable; they are not ones we would choose under the relevant conditions. Whatever the speciﬁc contours of the positive choices delegates make, we can be conﬁdent that certain negative choices would not be made: delegates would not ﬁnd it reasonable to choose to tolerate a situation in which, say, large-scale ‘ethnic cleansing’ and genocide are allowed to take place while it is overwhelmingly clear that an appropriate body that has already engaged in peaceful means to resolve the situation could authorize an effective intervention that is clearly expected to cause minimal harm, and when all involved in the intervention are genuinely concerned with the human tragedy and not with furthering their own interests. The main value of such a thought experiment can be to yield conclusions such as this one about what would not be tolerated. But I have also suggested that the thought experiment can supply the contours for identifying what is morally preferable by revealing what we would reasonably choose as better policy in guiding resolution of such cases. Some of those contours may get further support when we look at the results of consultation with a wide range of audiences with multiple interests and the prospects for consensus on a policy framework. It is to an important attempt of that kind that I turn next.⁹
 
 7.4. The Report by the International Commission on Intervention and State Sovereignty In this section, I examine the report compiled by the International Commission on Intervention and State Sovereignty (ICISS), which asks when, if ever, it may be appropriate for states to protect people who are at
 
 182 from theory to public policy risk in another state. The report articulates core principles on which the commission reached consensus, and, more importantly, that it believes to be ‘politically achievable in the world as we know it today.’¹⁰ The basic principles the commission endorsed are these: ‘State sovereignty implies responsibility, and the primary responsibility for the protection of its people lies with the state itself’.¹¹ However, ‘where a population is suffering serious harm, as a result of internal war, insurgency, repression or state failure, and the state in question is unwilling or unable to halt or avert it, the principle of non-intervention yields to the international responsibility to protect’.¹² The basis for the responsibility to protect is argued to lie in at least four sources. First, the responsibility to protect is inherent in the concept of sovereignty itself. The report emphasizes that sovereignty is very important, but we must properly understand what sovereignty entails. Sovereignty is not best thought of in terms of control but rather in terms of responsibility. State authorities are responsible for protecting the safety of citizens and for promoting their welfare. They are responsible to the citizens, so they are internally responsible. But they are also externally responsible—state authorities are accountable for their acts to the international community. The commission notes: ‘what has been gradually emerging is a parallel transition from a culture of sovereign impunity to a culture of national and international accountability.’¹³ Frequently, human rights norms are the point of reference for such accountability, and enforcing rights is becoming more effective too, with the introduction of new international criminal tribunals. Contrary to a popular misconception, the commission did not ﬁnd widespread support for a view that sovereignty entails unlimited state power to do whatever the state wants to its own citizens. Rather, it was widely acknowledged ‘that sovereignty implies a dual responsibility: externally—to respect the sovereignty of other states, and internally—to respect the dignity and basic rights of all the people within the state’.¹⁴ Indeed, it is noted that ‘sovereignty as responsibility has become the minimum content of good international citizenship’.¹⁵ Internal sovereignty does carry the authority to make decisions with respect to people or resources in the territory of the state, but that authority is not absolute; rather, it is regulated internally, for instance, by constitutional powersharing arrangements.
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 The three other sources discussed for this responsibility to protect are: Article 24 of the United Nations Charter, speciﬁc legal obligations articulated in, for instance, human rights declarations or treatises, and, ﬁnally, in the emerging and ‘developing practices of states, regional organizations and the Security Council itself’.¹⁶ The general responsibility to protect involves three more speciﬁc responsibilities. First, it entails a responsibility to prevent, that is tackle underlying causes of conﬂict that put people at risk of needing humanitarian intervention. (Dealing with root causes might involve, for instance, grappling with poverty, political repression, and the inequitable distribution of resources.)¹⁷ Second, it entails a responsibility to react, that is, to respond appropriately when there is compelling human need. Appropriate responses may include: sanctions, international prosecutions, or military interventions. Third, the responsibility to protect also entails a responsibility to rebuild, that is, to offer appropriate help with recovery, reconstruction, and reconciliation. The principles that are developed for military intervention are strongly coloured by the long tradition of Just War theory, but are modiﬁed to deal with the speciﬁc case of humanitarian intervention. Before military intervention is appropriate, just cause must exist. They say ‘military intervention for human protection purposes is an exceptional and extraordinary measure. To be warranted, there must be serious and irreparable harm occurring to human beings, or imminently likely to occur, of the following kind: either ‘‘large scale loss of life [or ethnic cleansing], actual or apprehended, whether carried out by killing, forced expulsion, acts of terror or rape’’ ’.¹⁸ They speciﬁcally do not endorse military intervention in cases involving other kinds of massive human rights abuse, such as when rights to freedom of speech are systematically violated. Just cause constitutes a necessary but not a sufﬁcient condition for intervention. In addition, a number of other factors are relevant, including these ‘precautionary principles’:¹⁹ ﬁrst, proper intentions must be in place; the intervention’s primary purpose must be to avert human suffering, ‘whatever other motives intervening states may have’.²⁰ They note that the right intentions are more likely to be assured ‘with multilateral operations, clearly supported by regional opinion and the victims concerned’.²¹ Second, military intervention may only be justiﬁed after all non-military options for peaceful resolution of conﬂicts have been explored. Third, proportional
 
 184 from theory to public policy means should be used: the ‘scale, duration and intensity of the planned military intervention should be the minimum necessary to secure the deﬁned human protective objective’.²² Fourth, the planned intervention must have reasonable prospects; that is, it must have a reasonable chance of stopping the suffering and it must not be the case that anticipated consequences of the intervention would be worse than the consequences of not intervening. The committee then considers the proper authorization for interventions. In the view of the committee, ‘there is no better or more appropriate body than the United Nations Security Council to authorize military intervention for human protective purposes. The task is not to ﬁnd alternatives to the Security Council as a source of authority, but to make the Security Council work better than it has’.²³ To this end, they maintain that authorization for military interventions should always be sought from the Security Council before proceeding with interventive action. The Security Council has an obligation to deal promptly with any requests for such authorizations, especially when they involve urgent large-scale crises. Interestingly, they add that ‘the Permanent Five members of the Security Council should agree not to apply their veto power, in matters where their vital state interests are not involved, to obstruct the passage of resolutions authorizing military intervention for human protection purposes for which there is otherwise majority support’.²⁴ If the Security Council fails to deal with the request promptly or rejects the request, a number of other options are available. First, under the ‘Uniting for Peace’ procedure, the proposed intervention may be considered by the General Assembly in an Emergency Special Session. Alternatively, under Chapter VIII of the Charter, regional or sub-regional organizations may authorize interventions. A note of caution is raised that if the Security Council ‘fails to discharge its responsibility to protect in conscience-shocking situations crying out for action, concerned states may not rule out other means to meet the gravity and urgency of that situation—and that the stature and credibility of the United Nations may suffer thereby’.²⁵ A number of operational principles are also articulated, such as that clear objectives should be set (and resources to match their achievement be allocated) and that a common military approach should exist among intervening partners.
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 7.5. Closing the Gaps between What is Morally Desirable and the Current Situation, and Concluding Remarks If the public policy proposals recommended by the ICISS are endorsed and become international law, we would go some way towards narrowing the gap between what is theoretically desirable and what becomes the current practice backed by international law. There are promising signs that we are on the right path: the idea of the responsibility to protect was endorsed by the General Assembly at the 2005 United Nations World Summit, and this constitutes a signiﬁcant achievement in states’ acknowledging that more can be required of them in humanitarian crises. However, there still would be signiﬁcant gaps, and the normative thought experiment provides a useful tool for critically analysing current arrangements. For instance, we noted what we want from a well-functioning and morally defensible VIPO, and there are obviously discrepancies between this ideal and the current arrangements. In particular, the UN and the Security Council do not currently function well as good VIPO organizations. The Security Council and its various mechanisms for ensuring security are not consistent with the equal respect all parties should show each other, especially because it is not a body truly representative of all the people of the world (nor does it attempt to model a more responsive form of democracy). We must ensure that all states have a say in interventive decisions, not only a subset, and no nation should be given veto powers over a decision that has the overwhelming support of others. Further discrepancies are also notable. Ideally, the VIPO should have more systematic powers, should be better supported ﬁnancially, and have more means at its disposal to bring about necessary changes. The United Nations is still not adequately resourced to bring about some of the measures necessary to ensure that people’s capacities to meet basic needs and liberties are protected, and such reforms are long overdue. Because peace must be one of the quintessential public goods required for global justice, a strong case can be made that resources from the global justice fund can defensibly be used to ensure that the necessary support is forthcoming.
 
 186 from theory to public policy However, for all the gaps that would remain, if the recommendations of the ICISS became international law, we would have a considerable moral advance over the status quo. We would have clear guidelines on when action should be taken against a state or its leaders without its consent for the purpose of protecting people in those other states. We would also have clear international law that could resolve the two sets of tensions outlined in my introduction to this chapter, both between respecting sovereignty and respecting the individuals who suffer, and between the goal of promoting peace or avoiding conﬂict and engaging in coercive operations for protective purposes. In both cases, I argued that the tensions should be resolved in favour of protecting the vulnerable individuals who suffer in humanitarian crises, though we also need safeguards to protect against those who might abuse these provisions. I argued from a contractarian model of global justice for the strength of the resolutions I propose. I also suggested that the gap between theory and practice is likely to diminish if we make the recommendations proposed by the Commission on Intervention and State Sovereignty international law. Discrepancies would still remain, as my theoretical model reveals, and we should work on closing those gaps in the future. However, we would make signiﬁcant progress were we simply to implement the recommendations without further adjustments. With some stronger international law in place, it is possible we will see less of the apathy apparent in more recent cases where there has been a spectacular failure to intervene, notably at the time of writing, in Darfur, Sudan.²⁶
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 2001); and Julie Mertus, ‘Legitimizing the Use of Force in Kosovo’, Ethics and International Affairs, 51 (2001), 133–50, esp. 134. 3 See, for instance, Jovan Babic, ‘Foreign Armed Intervention: Between Justiﬁed Aid and Illegal Violence’, in Aleksander Jokic, Humanitarian Intervention: Moral and Philosophical Issues (Peterborough, Ont.: Broadview Press, 2003), 45–69; J. Bryan Hehir, ‘Intervention: From Theories to Cases’, Ethics and International Affairs, 9 (1995), 7; Stanley Hoffman, The Ethics and Politics of Humanitarian Intervention (Notre Dame, Ind.: Notre Dame University Press, 1996); William Shawcross, Deliver Us From Evil: Peacekeepers, Warlords, and a World of Endless Conﬂict (New York: Simon and Schuster, 2000). 4 For example, see the Charter of the United Nations; even ch. 1, art. 1 and 2 are in tension. More generally, compare ch. 6 on the Paciﬁc Settlement of Disputes (e.g., art. 33) with the Universal Declaration of Human Rights adopted by the General Assembly of the UN in 1948, esp. art. 28. 5 By ‘the vulnerable’, I mean those whose prospects for decent lives are signiﬁcantly shattered from the causes here under review. 6 Since the VIPO is concerned with the needs and interests of all individuals equally, interests such as advancing the geopolitical agenda that a particular nation might have in a region are automatically excluded from consideration, using the cosmopolitan framework I have outlined. 7 Just War theory constitutes the most dominant perspective concerning ethical issues related to war. The theory has a very long history. For a good account of this history, see James Johnson, The Just War Tradition and the Restraint of War (Princeton, NJ: Princeton University Press, 1981), which contains good coverage of the pioneers, including Augustine, Aquinas, Cicero, Grotius, and Vitoria. See also James Scott (ed.), Classics of International Law (Washington, DC: Carnegie Institute, 1917), for treatment of Grotius, Vattel, Vitoria, and Suarez. For contemporary coverage of issues, see Michael Walzer, Just and Unjust Wars: A Moral Argument with Historical Illustrations, 3rd edn. (New York: Basic Books, 2000); David Luban, ‘Just War and Human Rights’, Philosophy and Public Affairs, 9 (1980), 160–81; Brian Orend, The Morality of War (Peterborough: Broadview, 2006). For alternative approaches to war, see Hans Morgenthau, Politics Among Nations, 5th edn. (New York: Knopf, 1973), which argues for a realist position. For a good account of paciﬁcism, see Robert Holmes, On War and Morality (Princeton, NJ: Princeton University Press, 1989). 8 These are the essential elements from both jus ad bellum and jus in bello.
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 See Ch. 4 for more on the concern about abuse. See also the ingenious proposals offered by Allen Buchanan and Robert Keohane, ‘The Preventive Use of Force: A Cosmopolitan Institutional Proposal’, in Christian Barry and Thomas Pogge (eds.), Global Institutions and Responsibilities: Achieving Global Justice (Malden, Mass.: Blackwell, 2005), 253–79 10 International Commission on Intervention and State Sovereignty, The Responsibility to Protect (Ottawa: International Development Research Centre, 2001), p. viii. 11 Ibid., p. xiii. 12 Ibid. 13 Ibid., 14. 14 Ibid., 8. 15 Ibid. 16 Ibid. 17 Ibid., 23. 18 Ibid., p. xii. 19 Ibid. 20 Ibid. 21 Ibid. 22 Ibid, 23 Ibid., p. xii 24 Ibid., p. xiii. 25 Ibid. 26 Space constraints prevent me from taking up several other interesting issues concerning humanitarian intervention, such as the relationship between moral permissions to intervene and legal prohibitions against doing so, how illegal but moral interventions may assist in reforming international law, and how a duty to intervene, when there is one, should be distributed. All of these issues, though very interesting in their own right, take me too far away from the central project of Part II, which is to show that we can close the gaps between what is theoretically desirable and practically realizable in the domain of global justice, especially when there are clear moves being made in the world towards doing so. Part II helps build the case against the main lines of attack marshalled by the feasibility sceptic, by showing that some important progress is quite within reach. For some rich further discussion of all these other issues, see Terry Nardin and Melissa Williams, ‘Humanitarian Intervention’, Nomos, 47 (New York: New York University Press, 2006), esp. the essay by Kok-Chor Tan, ‘The Duty to Protect’, 84–116; J. L. Holzgrefe and Robert O. Keohane, Humanitarian Intervention: Ethical, Legal, and Political Dilemmas (Cambridge: Cambridge University Press, 2003), esp. the essay by
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 Allen Buchanan, ‘Reforming the International Law of Humanitarian Intervention’, 130–73; Robert Goodin, ‘Toward an International Rule of Law: Distinguishing International Law Breakers from Would-Be Law-Makers’, in Gillian Brock and Darrel Moellendorf (eds.), Current Debates in Global Justice (Dordrecht: Springer, 2005), 225–46; and Chatterjee and Scheid, Ethics and Foreign Intervention.
 
 8 Immigration 8.1. Introduction What kind of role, if any, can immigration policies play in moving us towards global justice? On one view, the removal (or reduction) of restrictions on immigration might seem to constitute great progress in realizing the desired goals. After all, people want to emigrate mainly because they perceive that their prospects for better lives are more likely to be secured elsewhere. If we remove restrictions on their ability to travel, would this not constitute an advance over the status quo in which people are signiﬁcantly prevented (through tough immigration restrictions) from seeking a better life for themselves and their dependants? Indeed, it might seem that I must be committed to some such picture given what I have already endorsed—namely, the importance of enabling people to meet their basic needs and ensuring that their basic liberties are protected. If someone is unable to meet her needs and her basic liberties are not adequately protected, surely her situation is improved if she is permitted to travel to places where these can be secured. Furthermore, freedom of movement is a basic liberty that should have protection. Would this not include freedom to move to take up opportunities for decent lives? Several theorists argue that justice requires open borders and that restrictions on immigration are unjust.¹ In a classic piece, Joseph Carens argues that citizenship in Western democracies currently operates the way feudal privilege did in the past. Just as feudal birthright privilege served to determine one’s life chances, citizenship plays a similar role now. The current restrictions on immigration typical of Western democracies protect unjust privilege. Though he marshals a defence of this view from libertarian and utilitarian approaches, the argument he ﬁnds most illuminating is Rawlsian. He invites us to assume a global view of the original position and
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 he presumes that the two principles of justice Rawls endorses for liberal societies would be chosen. Would freedom of movement between states be endorsed? One has only to consider the importance of the right to migrate freely within a given society to realize that the very same considerations would imply that freedom of movement across state borders is similarly important. The idea is that freedom of movement to pursue economic, cultural, or personal projects is central to pursuing one’s life plans. Realizing this, behind an appropriate veil of ignorance one would choose open borders, or so Carens argues. In another classic piece, Michael Walzer argues that cultural distinctiveness is an important value that can be deployed to justify controlling immigration.² States should have wide scope in which to determine their immigration policies.³ Notice that if we allow cultural considerations to play a legitimate role in restricting immigration, Carens’ argument about what a Rawlsian framework must support becomes much less obvious. There are multiple concerns that come into play in a modiﬁed original position designed to resolve the issue of the permissibility of restricting immigration. On the one hand, since freedom of movement might be central to one’s life plans, that seems to support more open borders. On the other hand, the importance of cultural considerations to some people’s life plans cannot be ignored either. Those who value cultural community as central to their life plans may see good reason to control who may join their group, and hence argue for the fairness of restrictions on immigration.⁴ It is not clear which of these two arguments must be endorsed in ideal theory. Even if a case could be made that ideal justice requires open borders, this tells us little about what our non-ideal world current policy on immigration should be. The view that the best response to a history of closed borders is to remove restrictions on immigration now faces considerable difﬁculty given some of the effects of immigration I go on to review below. In this part of the book we are dealing with issues of transitional justice. In this transitional domain, matters are more complex and our policies should take account of this complexity. Removing restrictions on immigration without taking any (or enough) further steps to improve the prospects for decent lives in countries that people want to leave could yield mixed results, and may even constitute a considerable step backward, for global justice. We can appreciate why this is the case by reﬂecting on some of our measures of progress. Recall that, in tracking movement towards global
 
 192 from theory to public policy justice we should examine the extent to which all are enabled to meet their basic needs, their basic liberties are protected, and social and political arrangements are in place that support these two goals. If people are unable to meet their basic needs well, or their basic liberties are not adequately protected, or few social or political arrangements are in place to support people in these endeavours, is the situation best improved if they are permitted to move to a country in which meeting basic needs is easier and basic liberties are better protected? From the point of view of the immigrants, this may seem to be the case. However, if we consider how others are affected and, in particular, include all those who do not go—both current and near-future generations—it is not clear that allowing more immigration by itself does make things better. Sometimes the position of those who remain in their home country is signiﬁcantly worsened (as we see in section 8.2.1). Most emigrants move in order to improve their lives in some way. Not all of them have poor prospects for decent lives in their country of origin, but a substantial majority of them are in this position. The vast majority of people who move do so because they perceive that they do not enjoy prospects for decent lives where they are and that these prospects would be better secured elsewhere. But, we must ask: why do people not enjoy prospects for decent lives in their countries of origin and how will less-restrictive policies on immigration ﬁx things? People do not enjoy prospects for decent lives for two central reasons that often come together. One has to do with government failure to foster the institutions, environment, and attitudes that are conducive to prospects for decent lives. If these failures reach a certain threshold, as I discussed in Chapter 7, international interventions (whether political, economic, or military) that pressure the governments of such states to change might be a more effective response than the liberalization of immigration policies. In Chapters 5, 6, and 9, I discuss other ways in which we can fortify local capacity to promote the institutions and climate necessary for decent lives thereby improving the situation of those who live in such countries. A second major reason why people do not enjoy good prospects for decent lives involves the extent of poverty in their countries. If poverty is the problem, again, it would seem that a more effective solution is to help the country escape poverty, and as we have already seen in previous chapters and will
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 continue to see throughout this book, there is much that the international community can do to change poor countries’ abilities to improve their situations. Those who think fewer restrictions on immigration alone would constitute progress must explain why this is a better response, especially in light of the fact that it is usually the comparatively better off who are able to go, and given that we would not be helping those worse off with respect to their prospects for decent lives. People leaving in droves, not to mention the ‘brain drain’, has signiﬁcant effects for those who do not go. As I demonstrate in sections 8.2.1 and 8.2.2, in some cases it considerably worsens the situation of those left behind. Though not a full solution, someone might argue that developed countries allowing more immigration is a step in the right direction, as part of a package of reforms aimed at making progress towards global justice. This could be true in certain kinds of cases, but we need to be cautious. In particular, we should monitor the effects of such movements on those who do not leave. Does it improve or worsen their situation? Does allowing more migration enable better prospects for decent lives both for those who go and for the vast majority who do not? In addressing these questions, I examine relevant empirical information showing how more movement of peoples can sometimes make things worse for those who remain in the country of origin. My general view is that if developed countries admit more immigrants that alone is no panacea for dealing with the deep problems that stand in the way of global justice. Prospects for decent lives are better secured by attending to the situation on the ground in home countries, examining why people there do not enjoy prospects for decent lives, and examining what can be done to ﬁx that primary situation. Furthermore, often the best way to improve conditions in those home countries is to strengthen global institutions, especially institutions that have the resources, authority, and moral clout to make the necessary changes—for instance, by ensuring rules governing trade are fair to vulnerable developing countries (discussed in Chapter 9), providing effective development aid, underwriting and enforcing a fair global taxation regime (Chapter 5), intervening militarily when that is necessary (Chapter 7), promoting independent media, or holding those who have perpetrated injustice to account (Chapter 6). We would help more people more effectively if these are the kinds of responses
 
 194 from theory to public policy we put our primary energy into, rather than trying to help individuals to move away from undesirable situations. However, while global institutions are not yet fully functional, as an interim measure that can help in the transitional phase, reducing barriers to people’s being able to cross borders, especially in order to seek employment for a limited term should be applauded in certain cases. At best, though, only small improvements can be made through progressive immigration policies. Sometimes we should support policies that allow for small gains, so I offer qualiﬁed endorsement of the more progressive immigration policies that I discuss in sections 8.2 and 8.3.
 
 8.2. Some Realistic Options for Here and Now If all border controls were demolished, how many people would actually move? How many people really want to uproot from their familiar surroundings, friends, and family in order to face the sometimes uncertain prospects that await them in a new land? Though estimates vary,⁵ there is interesting evidence to suggest that people would move in fairly limited numbers.⁶ For instance, quite a few countries had open-border arrangements with former colonies in the past, which allowed open migration from the Caribbean between 1950 and 1980. In the period, only 0.6 per cent of the Caribbean population moved to the US and England, though there were clear economic attractions for doing so. Citing evidence from Bob Sutcliffe, Teresa Hayter extrapolates that the ﬁgure today would be around 24 million per year, which amounts to growth of around 2.4 per cent in the population of industrialized countries.⁷ Clearly, it does not follow that people will exercise the option of immigrating if they have it. Most people do not like the idea of leaving everything they know. Yet, the North spends huge amounts to keep its borders closed. The cost in terms of ﬁnancial expenditure, opportunities foregone, loss of human life, and human rights’ abuse is huge.⁸ European governments spent $4 to $8 billion per year on refugee control and assessment during the early 1990s, and Teresa Hayter calculates that the cost of detaining 800 people in British detention centres and prisons was around £48 million ($94 million) per year, which is approximately twelve times what it would have cost if those people were
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 on income support and enjoying housing beneﬁts.⁹ Governments are willing to spend much more on making life difﬁcult for refugees than those refugees would gain from welfare entitlements. However, some might think this is money well spent if it successfully deters others from coming. Despite the enormous cost of trying to keep people out at borders, in a post 9/11 world it would be futile to argue for removing all border controls. People’s interests in security and a peaceful way of life now rule this out. So, the relevant questions are ones about what restrictions on entry there should be, not whether there should be any restrictions at all, and, in particular, about whether countries should be more generous in the quotas or permitted maximums for immigration. Most countries have annual maximums for the number of immigrants they will admit. One option is that these should be raised, but there are other policies we should also entertain. Here are some: 1. Stay with the status quo; stay with current quotas and levels of immigration admitting current levels of potential citizens. 2. Increase the number of people who may be permitted as potential citizens. 3. Decrease the number of people who may be permitted as potential citizens. 4. Stay with the current status quo for admitting potential citizens, but permit more migrants for work purposes. 5. Consider the potential for ‘win–win’ possibilities that beneﬁt home and host countries, immigrants and locals. I consider these proposals in more detail next. 8.2.1. Some considerations affecting changing levels of immigration as outlined in Options (1), (2), and (3) Before looking at increasing, decreasing, or staying with the status quo with respect to quotas, we should examine the current situation. Is immigration generally a positive, negative, or neutral phenomenon for those affected? There are three important groups to be considered: the emigrants, those in the host countries (the countries to which the emigrants go), and those in the home countries (the countries they exit). I consider ﬁrst some of the impacts for those in the host countries, starting with the beneﬁts.
 
 196 from theory to public policy There is much agreement among economists that immigration increases the wealth of host countries.¹⁰ Though the overall economic effect may be very positive, some worry that the distribution of those gains is uneven. In particular, the concern is that some citizens bear heavy costs, such as loss of jobs, lowering of wages, or increased competition. Let us investigate these claims further. Do immigrants take jobs away from local workers? In many cases, the jobs immigrant workers take up are perceived as dangerous, dirty, or demeaning ones that local workers (apparently) prefer not to do (not at prevailing wages, at any rate), such as picking fruit and cleaning. Some argue that, far from taking work away from others, immigrants actually create jobs for others. Because immigrants need housing, transportation, food, and so forth, the number of jobs expands.¹¹ Indeed, immigrants often start new businesses and thereby create jobs.¹² Do immigrants lower wages? There is some evidence to suggest that wages in certain sectors (such as agriculture, construction, and service industries, especially restaurants) are lowered by the arrival of many immigrants.¹³ Some unskilled workers do suffer from the additional competition, because the newcomers are typically willing to work for less. However, this may provide more incentives for citizens to acquire further skills and, thus, be positioned to ﬁll better-paying jobs. Immigration may therefore result in more investment in self-education, which leads to increased earning power. Even if immigration results in lower wages (at least for some), this is not necessarily a bad thing. The lower wages may cause ﬁrms to expand in a particular area, creating more jobs. Prices of consumer goods may also fall. Immigrants can also contribute to rising wages if they open up new markets and opportunities. For instance, as China becomes more willing to open borders for trade, those immigrants with Chinese heritage may be well situated to facilitate trade with China. So the Chinese-Canadian community may be an asset to Canada, for example, that not all other nations share. Opening up new markets may bring more opportunities to citizens than they would otherwise have enjoyed. There are several other ways immigrants can beneﬁt developed countries. Demographic changes are challenging the continued viability of the social security arrangements in many parts of the Western world.¹⁴ For instance, in the US when the baby boom generation retires, about 20 per cent of the population will be in retirement, whereas the ﬁgure has been roughly
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 13 per cent for preceding generations. Moreover, since life expectancy over 65 has been increasing, those in retirement can expect to live longer than previous generations. An increasingly older population puts additional strain on funding for healthcare. As the birth rate has been declining, however, there will be fewer productive adults available to support the ageing, retired population. In 1960, there were about ﬁve workers for every social security recipient, but when the baby boomers retire it is predicted there will be approximately 2.5 workers to support each social security recipient.¹⁵ Such a situation would inevitably mean either higher taxes or cuts in social security, unless more young adult workers are admitted.¹⁶ Increasing the number of immigrants can help strengthen industry in the developed world, but is this an overall gain for promoting what I have identiﬁed as the goals of global justice? Restricting immigration may have the effect of compelling ﬁrms in the developed world to export certain kinds of jobs, such as in manufacturing, to developing countries, and this could provide much-needed employment opportunities to those countries aiming to develop. At any rate, we see that immigrants can provide beneﬁts. Do they pose costs, such as increased welfare dependency and crime, environmental damage, or undesirable cultural change? I have found no evidence to suggest immigrants use welfare services or contribute more to crime in signiﬁcantly greater proportions than the general population.¹⁷ The more difﬁcult accusation to rebut conclusively may be that immigrants pose cultural costs. One concern here is that immigrants threaten the nation to which they move by undermining the host culture or the sense of unity and solidarity citizens feel towards each other. Is this fear warranted? There are nations that would be hypocritical to make very much of this—assuming, for the moment, that it is true—namely, all the nations comprised largely of immigrants, notably the USA, Australia, Canada, and New Zealand. Nevertheless, concerns of this kind weighed heavily with many throughout the histories of those nations, leading to exclusionary policies that aimed to prevent immigration by people thought to be ‘unassimilable’. These have included, for example, Poles, Greeks, Jews, and Italians. As we see over time, however, all nations are ‘works-in-progress’, and their characters change. The contribution of newer groups to this process is as likely to be positive as negative.
 
 198 from theory to public policy Whatever costs there might be in accepting immigrants, it seems there are many beneﬁts to host countries in continuing to permit them entry. Indeed, countries would not continue to permit immigrants in such high numbers if they were not, overall, beneﬁting the country. I assume that immigrants, all things considered, perceive themselves to beneﬁt from immigration, or they would not remain in the host country. Much more problematic is whether immigration beneﬁts those who remain in the countries of origin. The evidence here suggests that developed countries permitting entry to more immigrants can have disastrous effects for the countries they exit, as we see in section 8.2.2. and 8.2.3. In the next section, I focus on the case study of emigration of health care workers, which provides a clear illustration of the harms that must frequently be suffered by those in source countries who do not emigrate. 8.2.2. Brain drain: The case of health care workers ‘Brain drain’ occurs when many skilled citizens from a particular country emigrate, thus draining the country of workers with high levels of training and leaving behind the less skilled (or unskilled). This phenomenon can have noticeable effects for the country they exit. Brain drain among health professionals is particularly widespread and damaging for developing countries. These countries typically have poor heath care resources in any case, so the loss of trained health care workers is felt even more greatly than it might be in places that are better resourced. In some cases, the departure of health care workers from developing countries threatens the viability of the health care systems in those countries, especially in sub-Saharan Africa. Consider, for instance, how in Zambia, only ﬁfty of the 600 doctors who trained in the country since independence have remained.¹⁸ Furthermore, in Africa alone, where health needs and problems are greatest, around 23,000 qualiﬁed academic professionals emigrate annually. Information from South African medical schools suggests that a third to a half of its graduates emigrate to the developed world. The loss of nurses has been even more extreme—for example, more than 150,000 Filippino nurses and 18,000 Zimbabwean nurses work abroad. A recent report from the United Kingdom estimated that 31% of its doctors and 13% of its nurses are born overseas; in London the ﬁgures are 23% and 47% respectively. These reported ﬁgures are likely to be underestimates as many migrate unofﬁcially.¹⁹
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 The costs to developing countries of such losses are enormous.²⁰ Indeed, it is clear that in sub-Saharan Africa basic health care delivery is signiﬁcantly threatened by this phenomenon.²¹ In particular, the recruitment of foreign nurses by developed countries ‘has grown to such proportions that it is affecting the sustainability of entire health systems in some developing countries, depriving them of knowledge, skills and expertise—often at the expense of governments that have paid for the education of these nurses’.²² In some cases, countries lose more nurses every year than they train—for instance, in 2001, Ghana lost 500 nurses, which is more than double the number of new nurses who graduated that year.²³ Recruiting health workers to rich countries can have varying effects on source countries, sometimes beneﬁting them through additional remittances, training, and experience. In some cases, such as the Philippines, the country trains more nurses than it needs in order to supply foreign markets. Those workers then remit funds back to their families, so these migrant workers are an important source of foreign revenue. But it is overwhelmingly the case for the vast majority of developing countries that the net effect is extremely negative.²⁴ When rich countries recruit workers trained in poor countries without compensation, what is effectively happening is that poor countries are subsidizing the health care of citizens of afﬂuent countries, while losing signiﬁcant resources in the process.²⁵ By some accounts, the lack of health care workers in developing countries such as those in sub-Saharan Africa, ‘is an emergency that demands urgent action. The impact of healthcare worker migration from developing to developed countries is a signiﬁcant component in this crisis’.²⁶ Losses in subSaharan Africa are said to be so dramatic that, according to some theorists, ‘the haemorrhage of health professionals from African countries is easily the single most serious human resource problem facing health ministries today’.²⁷ While many countries have actual and projected shortages of health workers, the shortages in sub-Saharan Africa are greatest, where 1 million health workers are needed to meet the Millennium Development Goals by 2015.²⁸ For countries which already have severe shortages of health professionals (as measured by being below one health worker per 1,000 population) further loss of workers is most likely to result in loss of health services and signiﬁcant loss of health in the countries’ populations. Furthermore, billions of dollars of aid that is available to address global
 
 200 from theory to public policy health problems, such as HIV/AIDS, is not being put to use because of the lack of health care professionals.²⁹ Arguably, it is not the total number of health care professionals that exist in the world at large that is a problem, but rather their distribution. Consider how, for instance, while only 21 per cent of the world’s population resides in Europe and North America, it commands 45 per cent of the world’s doctors and 61 of its nurses. Africa, which contains 13 per cent of the world’s population, has only 3 per cent of its doctors and 5 per cent of its nurses. An estimated 1.3 per cent of the world’s health care workers provide services to 13.8 per cent of the world’s population in a region suffering 25 per cent of the world’s disease burden. It is deemed that 2.5 health workers per 1,000 of population are required for basic health care delivery.³⁰ Europe enjoys 10.3 per 1,000, while Africa, on average, has 1.4.³¹ Why do so many health workers want to leave? Medical professionals cite reasons such as poor remuneration, bad working conditions, lack of professional development or promotional opportunities, lack of security, and lack of funding as important factors in their decision to leave. Developed countries often offer better pay and working conditions, or career and training opportunities not available in developing countries. Furthermore, there are the recruitment practices of health care organizations in the developed world, which encourage and facilitate migration of health care workers. These practices can vary, but often include fairly active practices such as aggressively targeting the entire workforce of a particular hospital or region within a country already facing critical shortages via recruitment agents (thus stripping entire communities of their health care personnel),³² or targeting the entire graduating class of a particular university.³³ Some recruitment agencies have not followed basic principles for contracting in good faith and have given misinformation about the job, conditions, or pay, or have misled workers into accepting jobs that are incompatible with their skills and experience.³⁴ When I talk about recruitment practices here I will bracket such concerns entirely. I argue that, even if agreements following basic rules of fair contracting are struck between an individual health care worker and a health care organization, signiﬁcant issues of justice remain. What has been done about the problems identiﬁed? The main response so far has been to establish codes of practice for the international recruitment
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 of health care professionals. One of the most signiﬁcant of these was that drawn up by the Department of Health of the United Kingdom in 2001 and revised in 2004. It is supposed to guide all recruitment into the National Health Service. I will not have space to discuss these codes in detail, though I have done so elsewhere.³⁵ Here I draw attention to some standard features of such codes, and the UK code is a good example for these purposes. It begins with the claim that international recruitment is a legitimate strategy in developing an adequate health care workforce, and that there are beneﬁts that accrue to the individuals recruited, such as advanced training. The principle offered as doing much of the justiﬁcatory work is that health care professionals may be targeted for recruitment only from developing countries for which there are government-to-government agreements with the United Kingdom that explicitly permit recruitment activities. However, if individuals from those countries volunteer themselves by personal application (rather than through a recruitment agency) they may be considered for employment. The code of practice is also supplemented with a document outlining the best-practice benchmarks for international recruitment. Here again we see the same point emphasized. ‘There is no active recruitment of healthcare professionals from those developing countries that are included on the Department of Health website’, these being ones falling outside of the relevant agreements.³⁶ However, in discussion of that principle it is allowed that health care organizations may consider unsolicited applications from any individual who lives in a developing country provided the application is made not using a recruitment agency. Another key benchmark identiﬁed is that international recruitment should be ‘sensitive to local healthcare needs so that international recruitment from any country should not destabilize local healthcare provisions’.³⁷ But taking this benchmark seriously would mean that recruitment from many countries (whether by personal application or not) will simply have to be prohibited if some of the facts cited earlier are taken seriously, especially those concerning the crisis in health care in sub-Saharan Africa. Noticeably absent from the UK code is any talk of compensation when individuals are recruited from developing countries. Compensation to the country of origin seems appropriate because there are a number of costs that a departing individual imposes on the society she leaves, especially when her training was subsidized by that society. Such costs include the
 
 202 from theory to public policy expense of training, loss of service and health to the home country, and loss of revenue from taxed wages.³⁸ Compensatory measures could take a number of forms, including technological, technical, or ﬁnancial assistance, the setting up of training programmes, or instituting (and helping to enforce) compulsory service before departure is permitted. The last is a particularly attractive option as it provides a good ﬁt between the loss or disadvantage that the source country must bear and how the departing individual may be able to remedy this. Where there is such a compulsory service requirement, developed countries should assist developing countries enforce it—for instance, by not issuing visas to those who have yet to perform the necessary service.³⁹ So far, the codes have failed in numerous ways to solve the problem. First, the current codes are all voluntary. Recent research suggests that there are widespread violations of the UK code.⁴⁰ While having a voluntary code in place is a ﬁrst step that can be taken, it is not a sufﬁcient response. Governments could do more than they are currently doing. Indeed, given that governments are the ones who supply visas to the potential recruits, it seems they have an excellent opportunity to do much more. However, what would really address the root of the problem more effectively is each country’s achieving self-sufﬁciency with respect to health care resources. For developing countries, especially in sub-Saharan Africa, this means training more health care professionals. More needs to be invested in health care professionals. But where are the additional resources to come from? Some might come from compensation for health care professionals poached from the developing world, but there are many other neglected sources. Helping developing countries themselves collect more of the revenue they are actually owed would be a major contribution, as I discussed in Chapter 5. A comprehensive solution to the problems I have been discussing requires at least the following components: (1) an international code that speciﬁes uniform standards for both private and public sectors, and that applies to all countries in similar circumstances; (2) an international agency that oversees activities, brokers compensation, can punish violators (perhaps by levying meaningful ﬁnes), and so forth; (3) each country’s aiming at and achieving self-sufﬁciency with respect to human resources in health care; and perhaps (4) addressing the seemingly insatiable demand for health care in developed countries. I note that there is already at least one version
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 of an international code that could do the job outlined in (1) and several proposals concerning (2).⁴¹ Would we be interfering unjustly with individuals’ relevant freedoms, such as the freedom of movement or occupational freedom, by, say, denying visas to potential immigrants who were trained in countries with dire health care resources? I do not necessarily think so. The rights to emigrate that health care workers have must be balanced against the responsibilities they have to the countries in which they were trained. If we denied them visas unconditionally we would perhaps be interfering inappropriately. However, if we allow visas to be granted on condition that the emigrant or health care organization that would employ them offers adequate compensation to the country of origin, this strategy strikes a reasonable balance, in my view.⁴² As this case study of health care workers and brain drain has shown, there are tremendous costs that can accrue to the country of origin from increased immigration. Better management of the ﬂow of immigrants may reduce these, but, as things currently stand, the health care costs of departing health care workers are enormous and considerably worsen the health care resources available to those left behind. There are other serious disadvantages for those in the home country, especially those that affect their livelihoods. I discuss these in the next section. Decreasing the numbers of immigrants permitted to enter developed countries may then have a number of good consequences for less-developed countries—for instance, as we have just seen, it would help them retain skilled workers, and thereby retain resources crucial for helping to improve prospects for better lives in struggling countries. I also observed that if immigration to developed countries is more restricted than it currently is, so that fewer workers who will work for lower wages are available, more ﬁrms in developed countries might relocate to the developing world where wages are much lower. This could provide better job prospects for those in the developing countries than would have been possible if more of them were permitted to travel to other countries.⁴³ Have I neglected an enormous source of revenue that immigrants (and migrant workers) provide for developing countries by remitting money back to their countries of origin? Are there not signiﬁcant advantages to developing countries in allowing their citizens to work overseas, when this provides much more revenue than if they remained at home? I discuss
 
 204 from theory to public policy the advantages and disadvantages of remittances next. (Because migrants are much more likely to send money home than immigrants, I consider those beneﬁts in discussing the fourth option, which is whether to increase migrant labour.) 8.2.3. Option (4): The value of remittances Remittances, the money that foreign nationals send to individuals within their countries of origin, are an enormous source of assistance for those in developing countries. In many countries, the money received through remittances accounts for at least 10 per cent of GDP and exceeds ofﬁcial foreign aid, all foreign direct investment, and revenue from tourism and from the largest export for that country.⁴⁴ Migrants send money back to their country of origin in many ways: sometimes through formal channels such as banks or money transfer services, sometimes through more informal methods, such as carrying it home themselves or via friends. This makes the value of remittances difﬁcult to measure, but reliable estimates put the amount at around $111 billion in 2001, with a tendency to increase substantially every year.⁴⁵ About 65 per cent of remittances go to developing countries. The Philippines’ most lucrative export is their expatriate workers, who provide skilled cheap labour all over the world. Around 7 million (about 10 per cent of the population) work in some 149 countries. Mexicans working in the US send approximately $10 billion back to Mexico every year, an amount that is twice the value of agricultural exports and much more than tourist revenue.⁴⁶ In Mexico, more than one out of every ten families rely on remittances as their primary source of income. In El Salvador, 28 per cent of adults receive remittances. As a percentage of GDP, remittances can also be extremely important—for instance, remittances to Haiti make up 24.2 per cent of GDP, in Jordan, 22.8 per cent, in Tonga 39 per cent, in Bangladesh 18.9 per cent, and in Nicaragua 16.2 per cent.⁴⁷ The cost of sending the remittances can be a signiﬁcant percentage of the revenue sent to the developing world. The cost can vary by region, but is around 12.5 per cent of the amount sent, and as high as 20 per cent in some cases.⁴⁸ Informal remittance channels can therefore be quite popular. Some changes by banks are being made to reduce these costs. Other current policies also affect remittances—notably, anti-money laundering and counter-terrorism regulations. The fear that informal channels can be
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 too easily used by money launderers and terrorists has seen considerable interest in attracting these funds into more formal, regulated channels. Unlike foreign aid, which typically goes to governments rather than poor citizens, remittances put money directly in the pockets of poor citizens. This can be an advantage, especially when governments are corrupt. However, it often proves to be less advantageous when the money is spent mostly on private consumption, such as food, clothing, consumer goods, and improving housing. Some argue that private consumption need not really conﬂict with more socially useful ends. Arguably, increased consumption of local goods promotes opportunities for further jobs and new markets. When remittances are spent on consumption of domestically produced goods or services there can be multiplier effects, not to mention the potential for additional tax receipts.⁴⁹ However, private remittances do not tend to go on public goods, such as infrastructural projects, schools, roads, health care and sanitation facilities, which arguably have a more signiﬁcant impact on tackling structural poverty. Do remittances really go to poor people, or rather to the better-off families of migrants, hence increasing local inequality? Migrants are typically drawn not from the poorest households in feeder countries, but from the better-off, as measured in terms of education and income level.⁵⁰ This selection means that direct effects on the very poor through remittances may be limited.⁵¹ The effects on structural poverty are likely to be only indirect, through increased demand for labour-intensive services, such as construction. Are remittances on balance a good or bad thing? According to a Wall Street Journal case study,⁵² in Pozorrubio in the Philippines, a town of 60,000, about one in every ten people works outside the Philippines, helping to sponsor a main street alive with new businesses and shops.⁵³ Stories of this kind can be told from around the developing world. However, the picture is not all glowing. About $1 million per day ﬂows into the Mexican state of Zacatecas from former residents, an amount that is more than that received from the Mexican government. ‘Still, some Zacatecans bemoan the new ghost towns, where nearly everyone has left for their better life in the U.S., abandoning rural Mexico. In an interesting twist, some in the area refuse to work in local factories and ﬁelds, preferring instead to wait for a check from the U.S.’⁵⁴ Such negative incentives, which constitute a kind of moral hazard, have been observed in a variety of contexts. Many young
 
 206 from theory to public policy men prefer to remain unemployed and wait for a chance to migrate rather than take up jobs at local wage levels.⁵⁵ Do remittances enhance people’s abilities to seek a livelihood? According to the Wall Street Journal, only about 10 per cent of remittances go on saving or investment; the rest tends to go on consumer goods and daily living expenses.⁵⁶ More problematic is the cycle of dependency that too often is set up: The easy money of remittances tends to create a cycle in which people have to leave to ﬁnd work, and no economic development occurs. The brightest and most energetic young people move away, depleting human capital. In Pozorrubio, there is apparently little trickle-down effect for families who do not have a remittance sender, thereby creating a growing income divide of remittance haves and have-nots.⁵⁷
 
 Ralph Chami and Samir Jahjah of the International Monetary Fund Institute argue that remittances reduce incentives to work and depress economic activity in some cases, which conﬁrms this anecdotal evidence. Similar phenomena are noted by several other scholars.⁵⁸ Remittance receivers are also more likely to want to emigrate than the general population.⁵⁹ This process is called ‘cumulative causation’ and can make both source and destination areas more dependent on continuing such arrangements.⁶⁰ Businesses in the host countries come to rely on the availability of migrant workers, and the countries from which they depart may neglect areas with high concentrations of migrant labourers on the grounds that, since so many earn income elsewhere, regional needs are adequately satisﬁed. Less government money ﬂows into such regions, thus forcing more people to become migrant workers. In Mexico, emigration to the US often has the effect of encouraging more people to emigrate, consequently crippling the region’s ability to develop its own economy.⁶¹ However, there are positive signs that remittances can be better harnessed to help those in the feeder state.⁶² For instance, in Mexico, some public works, such as roads and schools, are funded via remittances sent to home towns. In some cases, matching funds have been offered for ﬁnancing public works that are in part sponsored from remittance money.⁶³ Indeed, in some cases, every dollar remitted to home town associations is matched with a dollar each from the Mexican federal, state, and local authorities. This has translated into some local success stories.⁶⁴ Another option worth
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 exploring is mandatory transfers—deducting a percentage of earnings and requiring their transfer back to the feeder country—as happens already in many cases of Filippino, Chinese, and Korean workers. Remittances can be a mixed blessing in further ways. For instance, if this source of revenue is not available, citizens may turn to their governments and expect more of them. In one case, a group of Mexicans pooled $10,000 of their remittances to build a school. In Jalpa, migrants sent money back to put in a sewer system. According to some, the easy ﬂow of money that remittances provide allows Mexico’s ‘kleptocratic elite’ to avoid reform.⁶⁵ Were it not so forthcoming, Mexicans would expect more from their government to provide the services and investment necessary for a ﬂourishing economy. Are these migrant workers then being exploited by their governments? Some argue that this is indeed the case.⁶⁶ Time spent away can dramatically affect the willingness to remit.⁶⁷ As migrants become more committed to their host country, remittances decline over time. Three to ﬁve years away is the peak period in which remittances are sent. Once permanent residency is granted, remittances often fall off considerably.⁶⁸ This might suggest that policies endorsing migration for work purposes with a duration of no more than ﬁve years are optimal for those back home. Such a policy might also change some of the ways remittances are spent, channelling them more into opportunities that would generate employment on the migrants’ return. There needs to be some government and community-based help to encourage and reward investment and development in the home country, rather than assuming individual migrants can manage this by themselves. Notable among the needed measures is improvement in the availability of credit to locals in developing countries, especially to start small businesses and to get help with training. Some of the main negative effects observed for home countries, then, are these: (1) the inﬂow of funds can create dependence for recipients; (2) dependence encourages further migration, especially among the working-age, productive adults; (3) both home and host countries become dependent on continuing the arrangements; (4) economic activity can become depressed in countries of origin, which encourages more emigration; (5) needed economic reforms are neglected, as is the creation of rewarding opportunities in the home country; and (6) remittances decline over time; remittance ﬂows are at their strongest between three and ﬁve years after departure.
 
 208 from theory to public policy It seems that remittances may have a positive effect on transient poverty, but do not by themselves reduce structural poverty.⁶⁹ ‘The long-term impact of remittances may be more questionable, especially if few productive assets are being created.’⁷⁰ To address structural poverty, wide-ranging economic changes are needed and these may ‘still require external ﬁnancial resources in the form of budgetary support to governments in many poor countries’.⁷¹ Clearly, also, there is much more that can be done to improve the situation in the home country, to move more desirable jobs to the people rather than moving the people to more desirable jobs. For instance, a US Commission on International Migration argued that ensuring free trade and facilitating investment are likely to be the most effective ways to promote economic growth and deter emigration.⁷² The hope is that freer trade brings more jobs, higher wages, and less incentive for people to go elsewhere. Though such arguments are generally plausible, there are a number of drawbacks to what is typically understood to constitute free trade that need to be considered, which I do in Chapter 9.⁷³ 8.2.4. Option (5): Some discussion As we have seen, there can be considerable disadvantages in developed countries permitting more immigration. However, this is not to say that in all cases developing countries must end up as losers when migrants work elsewhere. We should be open to any creative possibilities that might arise. We will want to see whether there are ways to further the interests of citizens from destination countries and countries of origin. Here are some possibilities for exploring ‘win–win’ situations—that is, situations in which there are on balance net beneﬁts to home and host countries, to locals and immigrants:⁷⁴ 1. For recruiting health care workers trained in a developing country (‘Developing’), the developed country (‘Developed’) pays compensation to Developing at a rate of (say) ﬁve times what it costs to train that worker in Developing. If there is a limit set on how many such workers Developed may recruit, there may be considerable advantages to Developing in allowing such a scheme, because with the proceeds they can train many more health care workers. Developed might be interested in this scheme if the amount they pay to Developing is still less than the cost of training the needed workers in Developed (or they simply cannot manage to attract
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 enough locals to train in Developed). The locals in Developed also beneﬁt in gaining more trained staff. However Developing is also better off since it can train more health care workers with the additional revenue and, with a cap set on how many may leave, Developing will retain many staff in the long run.⁷⁵ 2. Developed can recruit emigrants from Developing for training purposes—for instance, to learn mining skills—and then, once trained, part of their new job would be to go back to the feeder country to teach the newly acquired skills to locals so that a mining operation is successfully set up in Developing. (Such schemes might involve many kinds of activities, such as sustainable forestry, logging, farming, or jobs in health care.) Schemes of this kind would beneﬁt the locals from Developing who receive training, who in turn train others and create job opportunities with the base activities in Developing. This would beneﬁt locals in Developed because it creates new markets for those who do the training and those who subsidize the training also get access to further opportunities (or perhaps new sources of raw materials) in Developing. 3. A variant on this second option is this: an immigrant from Developing proposes to set up a business in Developed that employs local people and migrants. Migrants learn skills from locals that they then take back to the developing country. The business also paves the way for locals to go to the migrants’ country of origin and train others, or fosters other productive links. Building these kinds of partnerships could be proﬁtable to all.⁷⁶ 4. Many migrants go to cities because a critical mass of jobs is usually located there. Perhaps not enough consideration has been given to how migrants could help stimulate opportunities in more depressed parts of countries, not only for the migrants but for the locals as well. Migrants need accommodation, transport, food, and a host of other goods and services. Migrants’ needs could stimulate local provision for those needs, thereby helping struggling regional economies. Within all countries there are ﬂourishing, growing parts, and other more depressed parts from which people move in search of opportunities. Admitting more people into these struggling parts of the country may be of considerable beneﬁt to the region and to the would-be immigrants as well. In such areas, not enough people remain or settle, so there is not the critical mass of people necessary for provision of certain services—for instance, schools, hospitals, libraries, houses of worship, or other public and private facilities. These depressed
 
 210 from theory to public policy areas are typically more rural than urban, but may occur anywhere. If a severely overpopulated developing country, such as China, were to send some of its low- or averagely-skilled workers to an area struggling to survive in a developed country, such as parts of the South Island in New Zealand, there is no net loss to China but there may be a net gain to New Zealand. Policies of this kind could bolster regions that need help and may otherwise not survive in the future. The citizens who live in such regions are made better off because otherwise, in the long run, they would have no option but to move to more economically active areas. We would be increasing the prospects for decent lives of current citizens. We could also be improving the economic output in those areas, contributing to the economic health of the country. To conclude this section, there may be immigration programmes that enhance everyone’s prospects for decent lives. In particular, if they increase opportunities for people back in the country of origin, they should be investigated and encouraged provided they would not detract from more fundamental changes necessary to enhance the prospects for decent lives for residents of developing countries.
 
 8.3. Summary of Findings and Conclusions As we have seen in section 8.2, there are a number of beneﬁts that could potentially accrue to the host and home countries from immigration policies, but considerable drawbacks that must be acknowledged as well. On the issue of whether increased immigration helps us make progress with respect to realizing global justice the evidence is fairly mixed, but, on balance, highlights signiﬁcant costs for those in developing countries, including brain drain, bad incentive effects, cycles of dependency, and heavy economic costs, especially in terms of neglect and lack of development. Policies encouraging migrant labour and remittances can be a way to help developing countries, but can also serve to exacerbate the problems. If term limits are imposed on migrant workers’ period of work in other countries, migrant labour policies can be more positively harnessed. There are a number of advantages to setting term limits. Because remittances tend to drop off to home countries after a certain period (roughly ﬁve years),
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 term limits might be best for the remittees. They also allow a new crop of workers to set off for another country just as the old crop would be starting to make more permanent homes for themselves elsewhere, which would disincline them to send money home. Furthermore, term limits provide incentives to think about how to use the money more effectively, especially in terms of investing in opportunities that will provide returning migrants and their families with better prospects on repatriation. It also forces governments not to ignore areas that have heavy migrant ﬂows. Allowing migration with term limits, with taxation of remittances and/or requiring taxation of wages, could constitute a positive step for developing countries, provided the revenues collected are well spent on addressing the structural causes of poverty. All this suggests we can marshal a qualiﬁed defence of option (4), outlined in section 8.2. What should we do about policies (1), (2), and (3), which endorse developed countries increasing, decreasing, or staying with the current quotas on immigration? I am sceptical that increasing immigration (in isolation) could constitute progress with respect to better realizing global justice, especially in terms of positioning developing countries to enable their citizens to meet their needs. After all, how does losing citizens, especially the most productive ones, help the home countries? Should we then advocate option (3) a decrease in quotas for immigration? Perhaps, in the absence of more compelling research results about the effects of either increasing or decreasing quota levels, we should not advocate any of (1), (2), or (3) if we are not more conﬁdent that it will help in the long run. Indeed, my view is that whatever gains there are from increased immigration may be small compared to decreased emigration coupled with improvements in crucial policies, such as those concerned with trade.⁷⁷ Immigration, on balance, seems to do more for host countries and immigrants (for instance, as we saw, they contribute to economic growth and their taxes can help support ageing populations), but it is not clear that it does much, or enough, for those remaining in the feeder country, even taking into account the net effects of remittances. Some may argue that, since host countries and immigrants gain, they (the host country or the immigrants) should be required to pay compensation to the feeder country equal at least to the size of the beneﬁts received from the country of origin. Perhaps emigration can be endorsed if poor countries get adequately compensated. If the compensation is sufﬁciently great, this
 
 212 from theory to public policy alternative should be considered. But now we have entered the realm of the ﬁfth set of policy options—namely, searching for ‘win–win’ possibilities. I suggested there are possibilities worth exploring and some likelihood that these could be made to work. Here we will want to see whether there are ways to further the interests of citizens in both destination countries and countries of origin. If, for instance, the policy contributes to brain drain or uncompensated loss to feeder countries, it should be rejected. In section 8.2.4, I outlined several ways policies might contribute positively to all affected. In conclusion, though some improvements could be made through developed countries adopting progressive immigration policies, it is not clear that they outweigh a number of drawbacks that also follow in the wake of increased immigration. Examining root causes or reasons why people feel they have to leave their country of origin in order to ensure prospects for decent lives and addressing those might, all things considered, be a better strategy. For instance, import restrictions in developed countries often exacerbate miserable economic conditions for many people in poor countries, motivating them to want to leave. Lifting restrictions such as these and investigating other more favourable terms of trade for poorer countries might change prospects for decent lives in those countries so that many would choose to stay. In the next chapter we investigate such issues.
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 9 The Global Economic Order and Global Justice 9.1. Introduction In this chapter, I focus on productive activity, trade, and other matters related to the global economic order. Do current arrangements associated with these promote global justice? Do they enable all to meet their basic needs? Do they protect our basic liberties? Do they reﬂect fair terms of cooperation in economic endeavours? Is the global economic order currently helping us make progress in the right direction? In answering these questions, I ﬁrst examine the debate about whether current arrangements associated with the global economic order are assisting or harming the poor. Among the prominent features of our current situation are these two: the world economy has become increasingly globalized, and liberal policy dominates major transnational forums (such as, the World Bank, WTO, and IMF); in particular, there is widespread commitment to the view that free markets and trade are highly desirable (especially for the poor) and so are to be uniformly promoted. Among the institutions that dominate our current economic arrangements are the WTO and its promotion of trade liberalization.¹ I examine the claim often advanced that free trade (especially as promoted by the WTO) is likely to be the best way we can help people out of poverty.² As we come to see by examining the alleged link between free trade and poverty reduction, there is a mixed verdict on whether the current arrangements (or their trajectory) are an unqualiﬁed good. There is also substantial evidence that the connection between free trade and poverty reduction is not as simple or well established as is claimed. Though there is undoubtedly a role for free trade, liberalization’s pace, sequencing, and
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 other complementary policies are also crucial to success. The one-sizeﬁts-all model advocated by traditional free trade advocates does not always work for all countries and circumstances. I also consider a recent discussion of what economic justice demands that is advanced by Ethan Kapstein. Though his central claims concerning what economic justice requires are not as compelling as he believes them to be, he does present some interesting ideas about what fairness requires in negotiating trade agreements that can be usefully deployed in reforming current arrangements. What is now termed ‘special and differential treatment’ (SDT) can be justiﬁed for vulnerable, developing nations, as I discuss. Can the global economic order assist in improving working conditions and wages? We also examine this issue and discuss some possibilities for how enhancements might be achieved through programmes such as the ‘just linkage’ one I discuss. Finally, I review some of what we do know about how to assist the global poor.³
 
 9.2. The Link between Free Trade and Poverty Reduction It is often proclaimed that free trade offers the best hope for the poor.⁴ What is typically meant by ‘free trade’ here is the removal of barriers to trade such as subsidies to domestic industries and import tariffs. The goal of free trade is to establish the integration of world markets across national borders, and this is often referred to as ‘economic globalization’.⁵ In this section we consider evidence offered for the claim that such integration or trade liberalization would be beneﬁcial for the poor. First, here is a stylized version of the justiﬁcation for free trade’s being beneﬁcial for the poor in developing countries. The idea is that the subsidies governments give domestic industries and the tariffs imposed on imports of the same goods from other countries give domestic producers an unfair advantage, which effectively blocks poorer countries from competing in these markets. What poor countries need is access to developed world markets where their goods can be sold for good prices. This access is denied to poor countries when subsidies and import tariffs are imposed because these make their goods less competitive. Indeed, the two sectors in which
 
 222 from theory to public policy developing countries possess considerable comparative advantage—namely, agriculture and textiles, are some of the most protected in the developed world. Free trade requires the removal of all devices that prevent poor countries from specializing according to their comparative advantage. Free trade, which would involve the removal of these obstacles, helps poor countries gain access to rich markets and thereby helps their economies grow. Another part of the free trade standard view is that it helps achieve the highest economic growth rate possible, because opportunities for efﬁcient production are maximized. Economic growth is thought to be an important mechanism whereby countries develop. Growth reduces poverty through making households better off, either because the higher productivity associated with growth increases earnings directly, or indirectly, because growth increases government revenue and thereby makes available more funds to spend on infrastructural development, health, education, and so forth, at least under the right conditions. But how well does that work in practice? There is a vast literature on these topics. While some theorists ﬁnd evidence to support these general claims,⁶ there are plenty of dissenters.⁷ Some argue that free trade alone does not promote growth.⁸ Others, that growth does not necessarily reduce poverty or help promote development.⁹ Depending on the distribution of the gains derived from growth, growth can have varying effects. Growth can be measured in terms of GDP per capita. But, since this ﬁgure is simply an average for the country, even if the ﬁgure increases, we learn nothing about how gains are distributed, and, hence, nothing about its effect on the poor. Poverty could increase, even with an increase in the GDP per capita ﬁgure if gains to the better off outweigh harms to the worse off.¹⁰ So what is primarily of concern here is pro-poor growth, not growth per se. Does liberalization stimulate pro-poor growth? We begin by asking how well free trade has helped the world’s most disadvantaged in the past. Often it is claimed that inequality has increased during the period in which global economic liberalization has occurred, and that the poor have become worse off.¹¹ These are, of course, two separate issues. Inequality might have increased, yet the situation of the most disadvantaged could have improved. I am interested primarily in the latter issue—the status of the poor, and, more particularly, how well people are able to meet their needs—and with increased inequality only insofar as it bears on this.¹²
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 It is not easy to sort out the facts here. There is general agreement that average living conditions have improved for most of the world in the last (roughly) ﬁfty years, much more so than in the previous ﬁfty years (though as we also know from the current state of poverty in the world, things are by no means good).¹³ There is much disagreement, however, about what the trends since about 1980 show and what has caused them. Though there is considerable rhetoric about the miracle cure that free trade is supposed to bring, the paradigm cases used in defence of the theory often turn out to be bad examples. There has been much scrutiny of the East Asian and Latin American cases, and controversy over what we can infer from these. While advocates of free trade typically describe these as model cases of the power of free markets, closer examination suggests that this is not clearly the case. Governments played a strong role by providing infrastructure, credit, technology, signiﬁcant protection for ﬂedgling industries not ready to compete internationally, or by promoting savings. Neither China nor India followed a straightforward path to liberalization, though they are often invoked as textbook examples of its success. As Joseph Stiglitz (former chief economist at the World Bank and a Nobel prizewinner) and Andrew Charlton observe: China has been particularly careful to ensure that its economic development strategy is gradually implemented and carefully sequenced. Certainly China has become more open in recent years, and has beneﬁted from doing so, but trade liberalization certainly did not cause China’s growth. China began to grow rapidly in the late 1970s, but trade liberalization did not start until the late 1980s, and only took off in the 1990s after economic growth had increased markedly. The Indian story is similar: growth increased in the early 1980s while tariffs were actually going up in some areas and did not begin to come down signiﬁcantly until the major reforms of 1991–3.¹⁴
 
 The most successful developers in history (such as Japan, South Korea, and Taiwan) were strongly protective of local industries at critical stages of development. Indeed, those countries that adopted free-trade policies frequently have not done so well.¹⁵ The optimal degree of openness varies by country, stage of development, sector, and time, to name just a few of the relevant variables.¹⁶ Furthermore, the underlying assumptions that yield the conclusion that free trade is best do not always apply in developing countries’ economies. For instance, free trade is not always best
 
 224 from theory to public policy in cases where there is underemployment of resources, no provision for the unemployed, and very weak social safety nets.¹⁷ The timing of liberalization makes a great difference as well. Indeed, it is not clear that any country has ever pursued a purely free market approach to development, at least not before development had reached a certain critical threshold.¹⁸ If that is correct, it is perverse for the WTO to adopt rules limiting developing countries’ ability to use trade or industry policies that would facilitate development in poor countries. Stiglitz and Charlton claim that the current trend to force a narrow straitjacket of policy harmonization on developing countries is simply not justiﬁed by the available evidence. Economists have learned much about the process of economic development, but there is still a lot that we do not know, and in these areas developing countries should be given the freedom to develop their own policy strategies tailored to their own idiosyncratic circumstances.¹⁹
 
 Given this evidence, it seems that countries should have more control over how open they will be, and this should be accommodated in rules governing fair terms of cooperation in trade. Alan Winters, Neil McCulloch, and Andrew McKay reinforce the impression that our knowledge of the effects of free trade on developing countries is seriously incomplete.²⁰ In a particularly good discussion of the literature, they survey evidence relevant to determining whether trade liberalization in developing countries has increased or reduced poverty. Some of the many pertinent questions to consider include these: 1. Does liberalization stimulate pro-poor growth? 2. Does liberalization increase productivity? 3. Are more open economies less stable (thus exposing its households to more risk)? 4. Do price shocks affect poor households? 5. If so, how well are they able to respond to ﬂuctuations? 6. Do more open economies make households more vulnerable to poverty? 7. Are more open economies likely to grow markets? 8. Are more open economies likely to destroy markets? 9. Does trade liberalization raise wages or levels of employment? 10. Does trade liberalization reduce government revenue? 11. Does the lack of revenue from trade taxation affect the poor?
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 12. Are there positive spillover effects in more open economies that beneﬁt the poor? 13. In more open, developing countries, is demand for education or human capital enhancement stimulated? I cannot answer all these questions here. I do, however, want to highlight evidence relevant to some of these questions and to discuss what the literature on these matters shows. About (1), whether liberalization stimulates pro-poor growth, even if there is some general relationship between trade liberalization and the alleviation of absolute poverty, we also have to acknowledge that the beneﬁts are not automatic; moreover, sometimes openness harms growth.²¹ As Winters, McCulloch, and McKay observe, ‘if it is to have a long-lived or even permanent effect on growth, trade liberalization almost certainly requires combination with other appropriate policies as well. The sort of policies envisaged here are those that encourage investment, allow effective conﬂict resolution, and promote human–capital accumulation’.²² It is also the case that pro-poor growth is more likely when the poor are enabled to utilize opportunities that openness generates.²³ We see similar qualiﬁcations appearing in research attempting to answer the second question concerning the relationship between productivity and liberalization. It has long been held that the connection between pro-poor growth and poverty reduction goes via the link of increased productivity. Even if improved productivity is necessary for sustained economic growth, it is by no means sufﬁcient. Open trade is associated with sustained increases in productivity only when other elements are present, such as an appropriate policy environment.²⁴ The greatest potential beneﬁts of openness are in the area of establishing new markets. Greater openness can create new opportunities for production and this can bring considerable advantages for the poor. These jobs can transform the lives of those that get them.²⁵ However, the success stories are only one side of the picture. The removal of markets can cause signiﬁcant hardship for those whose livelihoods are taken from them in the liberalization process.²⁶ Integration into world markets means that prices for goods will ﬂuctuate in line with global demand and supply. When price ﬂuctuates, this can make poor households more vulnerable. How are households able to respond? Some are obviously better positioned to cope than others. Case studies and
 
 226 from theory to public policy other research emphasize the need for provisions that enhance this ability to cope, such as, for farmers, access to storage facilities for their harvested crops and to credit (which allow longer periods over which to pay suppliers for necessary agricultural inputs).²⁷ In general, they conclude that ‘the ability to respond varies across households, so there will be an important role for complementary policies in helping to ensure that poorer as well as richer households are able to respond appropriately, by, for example, enhancing access to key inputs, markets or infrastructure’.²⁸ Does liberalizaton raise wages or levels of employment? The short answer seems to be that if there are such changes they are small.²⁹ A widening skills gap could explain falling wages for the most unskilled.³⁰ While the wages of some workers with education to primary school level might increase, the wages of those workers who are illiterate might not. (This is especially relevant to liberalization in the agricultural sector, for it is here that those who stand to beneﬁt have very low skill levels.)³¹ Does openness stimulate demand for education or human capital acquisition in developing countries? This is not clear, and there is some research suggesting that this is not the case.³² Does trade liberalization reduce government revenue? Reducing tariffs and trade taxes could have this effect, but perhaps there are compensating sources of revenue that are also relevant. Many low-income developing countries earn half or more of their revenue from trade taxes.³³ The revenue foregone by reducing trade taxes is substantial. In this context again we should emphasize the importance of staunching the illegal ﬂow of money from such countries by clamping down on tax evasion, as was discussed in Chapter 5.³⁴ Falling government revenues can hurt the poor when public expenditure is cut. Indeed, trade liberalization often suffers reversals in the face of such cases.³⁵ What overall assessment can be made of the relationship between trade liberalization and poverty? Winters, McCulloch, and McKay conclude: there can be no simple general conclusion about the relationship between trade liberalization and poverty. Theory provides a strong presumption that trade liberalization will be poverty-alleviating in the long run and on average. The empirical evidence broadly supports this view . . . Equally, however, it does not assert that trade policy is always among the most important determinants of poverty reduction or that the static and micro-economic effects of liberalization will always be beneﬁcial for the poor. Trade liberalization necessarily implies distributional
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 changes; it may well reduce the well-being of some people (at least in the short term) and some of these may be poor.³⁶
 
 Many factors contribute to whether outcomes for the poor are good or not, including where the poor start from, who they are, how they sustain themselves, and the precise trade reform measure contemplated. The impact of trade liberalization depends on the ‘environment in which it is carried out, including the policies that accompany it’.³⁷ Complementary policies are needed to enhance its impact and to cushion poorer households less able to protect themselves against adverse effects.³⁸ Poorer households may also need special help ‘to take advantage of positive opportunities created by policy reform’.³⁹ Winters, McCulloch, and McKay add that: ‘clearly it is preferable for there to be a careful analysis of each country’s circumstances so that appropriate ﬂanking mechanisms can be devised to accompany the liberalization’.⁴⁰ According to the evidence discussed here, we should appreciate that the beneﬁts of trade liberalization are not automatic: liberalization’s pace, sequencing, and other complementary policies are important as well. There should be careful analysis of each country’s circumstances before a process of liberalization is embarked upon. All countries need more control over how their liberalization should proceed. These insights bear on whether world trade agreements amount to fair terms of cooperation. But there are other consideration of relevance too, such as the way agreements are reached. The WTO trumpets itself above all as a forum for discussion and negotiation. On its website it says: ‘Essentially, the WTO is a place where member governments go, to try to sort out the trade problems they face with each other. The ﬁrst step is to talk.’⁴¹ What happens during these talks? How do the trade negotiations really work? I discuss these (and other) issues in the next section.
 
 9.3. Improving Trade Arrangements, Negotiations, and the Goals of Economic Justice In Economic Justice: Toward a Level Playing Field in an Unfair World, Ethan Kapstein observes that many complain that there is great unfairness in the
 
 228 from theory to public policy global economy.⁴² In exploring what fairness in the global economy would consist in, he offers a ‘liberal internationalist’ perspective that focuses on economic relations between states (rather than between persons or ﬁrms) and on the well-being of states within the international system. As Kapstein notes, the WTO determines the rules by which global commerce proceeds. Because the bargaining structure is based on the norm of strict reciprocity, it is very unfair to many economies in the world. According to Kapstein, ‘strict’ or ‘tit-for-tat’ reciprocity works like this: if country A opens its markets to $10 billion of country B’s exports, B is required to do the same for A. Countries require tariff concessions of exactly equal value before a deal can be struck. Clearly, then, this ‘structure favors liberalization among the great economic powers with their large domestic markets, particularly the United States and the European Union; after all, why should trade negotiators from Washington and Brussels waste their precious time and political capital negotiating with a small African economy whose markets are of little interest to their exporters anyway?’⁴³ Because smaller developing countries cannot offer developed world negotiators much in terms of market access, they remain largely outside the trade negotiations. Their interests are therefore often under-represented, resulting in poor outcomes for the worst off. The trade regime should abandon strict reciprocity and take better account of the differing bargaining capabilities of different nations, especially those based on size of the economy and stage of development. This alternative approach is referred to as ‘diffuse reciprocity’ or ‘relaxed reciprocity’.⁴⁴ Under diffuse reciprocity the meaning of equivalence is less precise. Nations would exchange concessions based on their relative economic size and different capacities. Special and differential treatment (SDT) may be required for relatively poor and underdeveloped states as part of a just trading regime. (I say more about what this entails later in this section.) Kapstein argues that powerful states should be interested in making such adjustments to the trading regime because of the resultant beneﬁts, such as a more stable and robust international order. A fair system is likely to yield less violence.⁴⁵ Also, radical uncertainty about the future acts as a kind of veil of ignorance.⁴⁶ Because world politics is full of uncertainty, at some point dissatisﬁed states may try to change the status quo, or defect from global agreements to pursue a more independent approach. The threat of defection is quite real. Uncertainty should lead states to act
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 prudently, especially when the costs of such action are low, or so Kapstein argues.⁴⁷ For Kapstein, justice in the international economic system would allow everyone the ‘opportunity to achieve the world’s average rate of growth’,⁴⁸ whether or not particular polities actually choose this.⁴⁹ Kapstein’s Goal of Economic Justice: The society of states should make it possible for each country to achieve the world’s average growth rate ‘through free trade and other complementary policies’.⁵⁰ While this might have an air of plausibility, there are at least the following problems with this suggestion. First, there is no discussion or statement of a target ﬁgure. There are many ways such a ﬁgure could be calculated. One issue might be the time frame over which average growth is to be calculated. Is it to be calculated since records have been kept? Or will it be calculated over a shorter period (over the previous year or ﬁve, say)? Under the latter method, the target might change year to year. Second, what about those who are above the average? Does justice require that their opportunities be levelled down a bit, because they are getting more than the fair goal of average growth? It could be argued that those who have not enjoyed the world’s average growth be allowed to reach it, while those who have achieved it in the past should have below-average growth for a period (to average out their previous unfair advantage and by way of compensation to future generations, perhaps). As this proposal is not welfare-enhancing for all, Kapstein would not endorse it, but it seems to have as good a claim to fairness as his proposal. Third, there are all the problems about whether free trade and growth are really the engines of prosperity they are claimed to be. Perhaps growth can be conducive towards prosperity in certain circumstances, but there is no guarantee that this is always the case, as we have seen. Moreover, the empirical evidence that faster trade growth translates into faster economic growth is not as well established as some assume. In a nice summary of some key points, Robert Wade says: The causal links between freer trade (lower tariffs and fewer quantitative restrictions on imports) and faster trade growth and between faster trade growth and faster economic growth are not well established. For example, India’s growth rate began to pick up in the 1980s, but most of the ‘openness’ reforms did not begin until the early 1990s. Similarly, China’s rapid reduction of the number of
 
 230 from theory to public policy people in the country living in extreme poverty has had little to do with trade expansion and a lot to do with agricultural reforms. Meanwhile, ever since most Latin American countries broke with their earlier import-substituting regimes and started emphasizing privatization, deregulation, trade, and ﬁnancial liberalization in the 1980s, their growth has been roughly half of what it was in the decades of ‘bad’ import-substituting industrialization.⁵¹
 
 Fourth, why is the target one of average growth rather than sustainable development for all?⁵² Policies of sustainable development have the advantage of not putting the prosperity of future generations in jeopardy. So, even if Kapstein’s account meets out justice among current generations, it does so at the price of massive unfairness to others. Current generations should be made to pay the full costs of any economic prosperity they enjoy, and not leave others to subsidize their choices. Given the defects noted, a better goal of economic justice might be the following: Brock’s Goal of Economic Justice: The society of states/international community should make it possible for each country to have reasonable opportunities to achieve the kind and level of economic activity necessary to sustain the goals of global justice. This formulation has a number of desirable features. First, it builds in sustainability and ensures that current generations bear the costs for sustaining their way of life, rather than passing these on to future generations. Second, it also makes the point of economic activity more visible and, third, emphasizes our important responsibilities in relation to it. In many cases this will entail that assistance with development must be forthcoming. If funding is necessary to achieve this, it can be taken from the global justice fund, because expenditure to achieve sustainable development is one of the purposes described as acceptable for such a fund (as I discussed in Chapter 5). Fourth, it allows that fair terms of cooperation for developing countries involves appreciation of their special circumstances (as Kapstein notices as well). Notions such as ‘diffuse reciprocity’ and SDT have roles to play in this. There are encouraging signs of progress in the way the rules governing trade have recently been evolving. Here I brieﬂy discuss two progressive steps that have already been taken: those involving the extension of privileges of most-favoured nation to all trading partners, and the way SDT
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 is facilitating assistance to developing countries. Global trade arrangements have been built on at least two norms: most-favoured nation status and (previously strict) reciprocity.⁵³ Under the WTO arrangements, mostfavoured nation status has to be extended to all other WTO members. That is to say, all beneﬁcial terms of trade negotiated prior to the existence of the WTO must now be extended to all members, which can involve signiﬁcant gains for developing countries. Furthermore, the idea of diffuse reciprocity has already played a role in shaping the international trade regime.⁵⁴ In the Uruguay round, industrial countries cut tariffs by more than the amount requested of developing countries. Some trade concessions were made according to economic size. SDT has also been accorded to developing countries, though some view it as controversial.⁵⁵ SDT provisions include: helping developing countries with the costs of participating effectively in the WTO; allowing them more choice over the implementation of agreements that involve regulatory reforms; giving them preferential market access, and allowing them more ﬂexibility over the use of industrial policies, including subsidies and tariffs.⁵⁶ Are the SDT provisions justiﬁed? We have seen that even if there is often a case for liberalization, liberalizing too quickly or without the right complementary policies can be harmful. For developing countries, important issues are the steps towards liberalization that should be taken and the pace and sequence of these. As is frequently pointed out, all developed countries have used several ‘trade policy instruments which should make their WTO ambassadors blush when they sit down to negotiate with today’s developing countries’.⁵⁷ As Stiglitz and Charlton also argue, ‘developed countries have a responsibility to build the global trade architecture in ways that enhance the participation of the developing countries’.⁵⁸ SDT can be an important part of that. ‘Special and differential treatment’ gives developing countries more ﬂexibility to deal with their situation, but in a way that tries to assist their eventual integration into a global trading regime.⁵⁹ Developing countries might also be exempted from some non-core WTO rules because of their status as developing countries.⁶⁰ Liberalizing certain sectors (notably agriculture) can threaten the availability of reasonably priced, adequate food within a poor country, so concessions to developing countries regarding food security can also be appropriate. As observed, the notion of diffuse reciprocity has already played a signiﬁcant role in concluding the latest round of successfully completed
 
 232 from theory to public policy trade talks—namely, the Uruguay Round, in which some of the leastdeveloped countries were not expected to reciprocate at all for some trade liberalizing measures.⁶¹ Moreover, it is commonly acknowledged that the Uruguay round could not have been completed successfully without developing countries’ approval, and that this would not have been granted in the absence of better access to foreign markets for their goods.⁶² The need to reach agreement meant that these concessions to developing countries had to be made, which gave them not inconsiderable input into the process and outcome. Cecilia Albin remarks that ‘conceptions of fairness and justice played unusually inﬂuential and wide-ranging roles in the world’s most signiﬁcant round of trade talks to date’.⁶³ She also notes that fairness is an important aspect of reaching long-term, stable agreements in trade. ‘The design of workable arrangements can rarely rely on hard-nosed bargaining and the promise of mutual beneﬁts alone. In order to win the respect and voluntary approval of the parties and their constituencies, the provisions must be seen as worth honouring partly by appealing to their sense of fairness.’⁶⁴ Durable agreements seem to require at least an element of fairness.
 
 9.4. The Global Economic Order, Improving Wages and Working Conditions Working conditions can have a substantial bearing on both the meeting of needs and respect for liberties. Consider how regulations that prohibit the formation of unions restrict our basic liberties of association, or the way an absence of health and safety regulation can undermine needs for health, security, or autonomy. As well, consider how a lack of restriction on (exploitative) child labour can affect children’s abilities to learn, thwarting their needs for understanding and autonomy. Can the global economic order assist in improving working conditions and wages? As we have already noted, there is a vigorous debate between proponents of trade liberalization and their opponents about its effects on poverty reduction in developing countries. My main question in this section is: can trade liberalization or arrangements associated with the global economic order help improve wages or working conditions in developing countries? Is there perhaps some positive potential for improving these that can be
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 located somewhere within the rationale of integration? Should the WTO, with the cooperation of the ILO, perhaps, mandate uniform standards on working conditions? A typical argument that economists make against the adoption of uniform, higher standards governing working conditions is that, since improved conditions are an added labour cost, this will result in greater unemployment.⁶⁵ Each country should, therefore, be free to make its own decisions on how it will trade off jobs against improved working conditions. An international code that prescribes uniform standards would therefore be unfair to developing countries. There are problems with this argument. For instance, in many developing countries this decision is made by businesses, governments, and elites that focus on their interests, rather than in any democratic fashion, given the often authoritarian character of governing arrangements and the way wages are set. Also, powerful movements in developed countries, such as the anti-sweatshop movement, have managed to secure some improvement in working conditions in developing countries without increasing unemployment there.⁶⁶ Though the aims of the anti-sweatshop movement are noble, and important victories have been secured, often the preferred solutions—such as getting more Non Governmental Organizational involvement to pressure local employers to improve working conditions—are weak, because the problems are far bigger than greedy local employers who cut corners for extra proﬁts. In aiming to increase the wages of those who work in sweatshops, one must appreciate the way wages are set. In Asia, the country mean is about 44 cents per hour and in Latin America $1.34.⁶⁷ Why would those in Asia work for much less than those in Latin America? As Jay Mandle explains: In economic theory, wages fall within a range limited by the marginal productivity of labor at the high end and the wages offered by the next best alternative available to workers at the low end. Employers will not pay workers more than what the last worker hired contributes to the ﬁrm’s revenue, and employees will not accept wages lower than they could secure in alternative employment. The actual wage rate paid within that range depends upon the relative bargaining strength of the two sides. The employment alternatives available to workers are in large part determined by their country’s level of economic development. . . . Unlike economically developed countries where the percentage of the labor force employed in agriculture typically
 
 234 from theory to public policy is around 5 percent, in this group of countries that percentage is much higher. For the Asian countries, the labor force in agriculture ranges from China’s 72 percent to Sri Lanka’s 35 percent.⁶⁸
 
 So, the clothing industry—to take an example Mandle analyses—has to offer only a slightly higher wage than the one paid in agriculture to attract workers. Garment makers work for much less in Asia, mainly because there is an absence of high-paying alternatives that would come from more economic development. The lack of union strength in Asia is also an important factor in why wages there are so low.⁶⁹ An enforceable international code protecting workers’ right to form unions and engage in collective bargaining would help. In its absence, the labour-management relationship is too lopsided to deliver results. An obvious candidate to implement and administer a stronger labour rights regime would be an improved version of the ILO. The ILO already endorses the right to collective bargaining as a core labour standard. However, its enforcement and monitoring capabilities would need to be signiﬁcantly advanced from what they are currently if it is to bring this policy into effect, and this in turn requires commitment from its powerful members. Though a member of the ILO, the US has not ratiﬁed either of the conventions on trade union rights. The anti-sweatshop movement would do well to focus on getting the US to ratify these, not only on employers in developing countries. According to the analyses just discussed, strengthening international labour rights would help promote a more equitable form of globalization. However, sanctioning a country without providing carrots or appropriate resourcing is counterproductive. Consider, for instance, the prohibition on child labour that many in developed countries believe is so important.⁷⁰ It would be good if all children went to school and acquired important skills to increase their opportunities. But the alternative to no employment often is not school but rather street crime or child prostitution. If the international community wants to stop child labour, it needs to put in place adequate provision for the children who will then be displaced.⁷¹ The international community must be prepared to assist developing countries in this process. In Cambodia, higher labour standards have been rewarded by greater market access.⁷² Efforts to improve working conditions through the carrots of trade and aid are to be welcomed. I discuss one such proposal next.
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 9.5. Just Linkage Christian Barry and Sanjay Reddy make a compelling case for ‘just linkage’. The idea is that we should make some rights to engage in international trade conditional on meeting certain required labour standards. This policy incentivizes the improvement of labour standards. At present there is little encouragement for developing countries to do so. Indeed, because better standards increase costs of production, it makes little ﬁnancial sense for developing countries to improve them, especially if no one else does the same. However, if we make it more economically attractive to improve labour standards by allowing privileged access to export markets in afﬂuent countries for countries that do so, we thereby encourage poor countries to advance the conditions of their workers and reduce the collective action problem. Barry and Reddy propose new rules for international trade that make access to additional desirable trading opportunities conditional on the adequate promotion of labour standards (hence the term ‘linkage’). The goal is to improve the quality of working conditions and the level of real wages. Such changes, coupled with higher levels of employment, would deliver gains to the least advantaged in the world. The basic labour standards may be thought of as the ‘core’ labour standards promoted by the ILO: freedom of association and the right to bargain collectively; the elimination of forced labour, exploitative child labour, and discrimination in employment. Any adequate account of basic labour standards would include reference to these and also to the level of real wages. Barry and Reddy respond to objections that are standardly raised against proposals of this type and show that their version is not vulnerable to them. One objection they consider holds that linkage is self-defeating or inconsequential. For instance, by raising the cost of labour, improved labour standards will result in reduced employment opportunities. Other familiar objections include the claim that linkage creates an unfair distribution of burdens. One complaint is that it targets only some sectors, the exportproducing ﬁrms, while others who may be more guilty of providing poor labour conditions are able to continue their practices out of the spotlight. Another way this objection might take hold is that linkage forces some citizens (those in poor countries) to pay the cost of the preferences of another set of citizens (those in afﬂuent countries), without corresponding
 
 236 from theory to public policy beneﬁts. As Barry and Reddy observe, ‘the importance that is attached by the citizens of a country respecting labor standards may change as their country develops. Fulﬁllment of labor standards may be a ‘‘luxury good,’’ for which the intensity of the preference increases with income’.⁷³ The strategy of Barry and Reddy is to argue that ‘those institutions that fail to be rule-based and impartial, to arise through a process of fair negotiation, or to incorporate adequate burden sharing between countries will not meet some of these objections’.⁷⁴ However, their proposal incorporates all the features crucial to blocking the relevant objections, or so they argue. They point out that although countries may reasonably plead that the costs of implementing even basic labor standards are prohibitively high at their current level of development, they cannot make this plea if they are provided external assistance (material and technical) sufﬁcient to reduce substantially or eliminate the costs they would face in promoting these standards. The burden-sharing element in plausible proposals for linkage ensures that developing countries will face diminished costs when enhancing labor standards.⁷⁵
 
 Burden sharing does seem to address several of the concerns raised. After all, it is hard to see how those in developing countries could prefer worse labour standards to better ones if cost was not an issue. The only remaining problem might be that of cultural imposition: the objectionable practice of one culture inappropriately imposing its standards on another. But, again, if the standards are determined by an inclusive process, such as is operative in the ILO, is the worry really germane? Moreover, though the standards are abstractly speciﬁed, they permit context-speciﬁc variation in interpretation and application. Barry and Reddy propose an Agency for Trade and Labor Standards (ATLAS), jointly governed by the WTO and the ILO, to administer their linkage proposal. The agency would assist countries in identifying and implementing measures that improve workers’ conditions. The agency would also play an adjudicative role in determining whether labour violations have taken place. The secretariat would manage a multilateral burden-sharing fund to support appropriate action plans, among other tasks. Barry and Reddy envisage a system whereby every country would be invited to submit a labour standards progress report at regular intervals (e.g., every second year). The report would outline steps being taken to
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 advance labour standards at home and abroad, and progress in discharging burden-sharing obligations. The proposal of Reddy and Barry presents a plausible option worth further discussion about how we can combine the beneﬁts of integration with promoting global justice.
 
 9.6. Concluding Remarks In this chapter, I argued ﬁrst that the alleged link between free trade and poverty reduction is not as straightforward or well-established as some proponents believe. Though there is a role for trade liberalization, its pace, sequencing, and other complementary policies are also crucial to success. The uniform model advocated by traditional free trade advocates does not always work for all countries in all circumstances. ‘Special and differential treatment’ can be justiﬁed for vulnerable, developing nations, as I discussed. I also outlined Kapstein’s model of what economic justice requires. Noting defects with his proposal, I suggested that a better account is one in which the international community makes it possible for each country to have reasonable opportunities to achieve the kind and level of economic activity necessary to sustain the goals of global justice. We have responsibilities to improve global economic arrangements, such as helping poorer countries integrate into global trading arrangements through SDT and embracing diffuse rather than strict reciprocity. I then examined whether the global economic order could assist in improving working conditions and wages. Programmes such as ‘just linkage’ have much positive potential. More work should be done on how to harness the potential power of integration as a vehicle for realizing global justice. As we have already seen, there are sometimes good grounds for opening markets as a way to assist the poor in developing countries. However, we also need to focus on how better to position poor people to take advantage of market opportunities. As researchers from Oxfam note: Poor people are often excluded from market opportunities by a lack of productive assets, weak infrastructure, poor education and ill-health. The degree to which trade liberalization beneﬁts the poor will depend in part on the extent to which government addresses these problems . . . openness per se is less signiﬁcant than the complementary policies for managing growth that are developed by governments.⁷⁶
 
 238 from theory to public policy While there is no blueprint for making markets work better for the poor, there are some rules. We must address the issue of people’s exclusion from what is needed for them to take advantage of employment opportunities, such as access to adequate educational opportunities, health care, training, credit, and raw materials.⁷⁷ We also need to improve the quality of the safety nets, especially ensuring that developing countries have ways for the vulnerable to absorb risks, such as through unemployment insurance or retraining programmes.⁷⁸ Government has a strong role to play in all of this and also in promoting savings and efﬁcient investment. It is no secret that encouraging better fundamentals (such as, political and macroeconomic stability, strong infrastructure and human resources, workers who are appropriately trained, a strong judiciary system, capability to enforce the law, a solid track record of internal accountability, and so forth) will be good in itself and will also help developing countries attract more foreign direct investment.⁷⁹ Indeed, it is encouraging that there is evidence that good labour standards can be a feature attractive to potential investors in developing countries.⁸⁰ In short, the global economic arrangements will work for the worst off only if we ensure they are better positioned to participate in a more globalized economy. Because developed countries designed the international institutions that currently operate, they need to work hardest to ﬁx them, though all countries have a part to play in reforming institutions so that they better align with the goals of global justice. It is valuable to emphasize features from previous chapters that have a bearing on better positioning the worst off to take advantage of new opportunities that arise from more integrated economies. Much of what was advocated should also be of assistance to this goal—strengthening, for instance: channels of accountability (both domestically and internationally); the role a free press can play in promoting accountability and channels for the non-violent resolution of conﬂicts; human resource capability, especially in heath care, so that health care needs within a country can be adequately tackled; and governments’ revenue raising abilities, so that they can provide decent public goods and services. As taxes from trade tariffs diminish, turning to currently neglected sources of funding, such as clamping down on tax evasion and transfer pricing schemes that do not reﬂect ‘arm’s-length pricing’, may become even more important. All of these reforms should also be beneﬁcial in promoting the kinds of institutions
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 conducive to more investment, which can also in turn, and under the right conditions, help reduce poverty.
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 Overview After examining several public policy issues and how we might make progress towards achieving global justice in various domains, I now return to the realm of theory. The discussion of Part II can usefully inform our theorizing about cosmopolitanism and nationalism, and how the two can be made complementary, as I discuss in Chapters 10 and 11. The public policy discussion can also help us appreciate further theoretical points about the kind of equality that matters, which I take up in Chapter 12. It also assists in addressing the feasibility sceptic, as we see in Chapter 13. For many people, individual identity crucially depends on national or ethnic identity, a sense of cultural, religious, or racial belonging, and is characterized by strong attachments to local communities, neighbourhoods, friends, and families. Are these afﬁnities and partialities compatible with global justice and commitments to cosmopolitan requirements that all deserve equal respect? After a thorough look at nationalism in Chapters 10 and 11, I explain (also in Chapter 11) how my cosmopolitan account of global justice can accommodate people’s legitimate attachments and allows ample space for them.
 
 10 What Do We Owe Co-nationals and Non-nationals? Why the Liberal Nationalist Account Fails and How We Can Do Better Nationalism has been the cause of great misery in the world. In this century alone we have seen hideous forms of nationalism leading to genocide, ethnic cleansing, forced relocations, and civil wars. The violent conﬂicts between Serbians, Croatians, and Muslims in the former Yugoslavia, Hutus and Tutsis in Central Africa, Palestinians and Jews in the Middle East, Afrikaners, Zulus, and Xhosas in Southern Africa, and the Nazis and non-Aryans, are just some of these. There are other forms of nationalism, however, that seem completely benign or even morally noble. A number of philosophers have recently written about the unappreciated moral value of nationalism. Yael Tamir, for instance, argues that ‘the liberal tendency to overlook the value inherent in nationalism is mistaken’,¹ and that nationalism offers a set of moral values worthy of respect and serious consideration. David Miller also defends a form of liberal nationalism in which identifying with a nation is a defensible way of understanding your place in the world, the duties owed to fellow nationals are different from and more extensive than duties owed to other humans, and ‘a proper account of ethics should give weight to national boundaries’.² Other contemporary theorists who have weighed in on the side of nationalism include Will Kymlicka, Jeff McMahan, Margaret Moore, and Thomas Hurka.³ Indeed, for at least the last decade, liberal nationalists (such as all the authors mentioned above) have argued that a suitably sanitized version of nationalism—namely, one that respects and embodies liberal values—is not
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 only morally defensible but also of great moral value, especially on grounds liberals should ﬁnd appealing.⁴ Though there are plausible aspects to the idea and some compelling arguments are offered in defence of this position, one area still proves to be a point of considerable vulnerability for this project and that is the issue of what, according to the liberal nationalists, we owe both members of our nation, our co-nationals, and what we owe those who are not members of our nation. It is here that the project still has some distance to go if a version of liberal nationalism is, indeed, to be morally defensible. In this chapter, I examine leading liberal nationalist accounts of our obligations to co-nationals and non-nationals. The work of two leading liberal nationalists, David Miller and Yael Tamir, is discussed in particular.⁵ In each case I outline why they think national membership is valuable as a prelude to discuss their views on obligations to co-nationals and, particularly, non-nationals. This issue is crucial to determining whether liberal nationalist views are ethically defensible in general, and whether liberal nationalism can be adequately distinguished from more notorious versions of nationalism that have been associated with racism, fascism, xenophobia, and so forth. I argue that liberal nationalists have not yet offered an adequate account of our obligations to non-nationals. For instance, their views on the priority we may give co-nationals’ interests over non-nationals’ are unhelpful, unclear, ad hoc, and show signiﬁcant tension; as well, theorists seem confused about what their positions entail. Liberal nationalists are also wrong to think that their positions capture the relation between personal identity and duty well. I highlight these and other defects with their speciﬁc projects before considering a more promising strategy for determining our obligations to non-nationals. Rather than this alternative precluding any scope for nationalism, it actually makes clearer how there might be some defensible space for nationalism, once our obligations to put in place appropriate institutions and sets of rules for dealing with non-nationals have been fulﬁlled. Finally, I consider and reject some objections to my view.
 
 10.1. Yael Tamir’s Liberal Nationalism Yael Tamir offers a vision of liberal nationalism that blends insights from both liberalism and nationalism, yet is able to tackle the weaknesses
 
 250 from public policy back to theory associated with each. She argues that liberals need not reject the importance of cultural community and that nationalists need not reject the importance of freedom. She thinks it is possible to give an account of the importance we attach to membership in cultural communities and not lose sight of other values, such as autonomy or respect for human rights. She begins by offering a portrait of human nature.⁶ Individuals are, by nature, ‘members of particular human communities. Outside such communities they cannot develop a language and culture or set themselves aims. Their lives become meaningless; there is no substance to their reﬂection, no set of norms and values in light of which they can make choices and become the free, autonomous persons that liberals assume them to be’.⁷ Cultural membership is said to be a key ingredient for—indeed a precondition of—personal autonomy, so prized by liberals. Though cultural memberships form the context for choice, they are not beyond choice themselves. We can reﬂect on our communal afﬁliations and choose them. According to Tamir’s conception of human nature, it is possible to both be embedded in a culture and able freely to choose it. Contextuality need not preclude choice: ‘no individual can be context-free, but . . . all can be free within a context.’⁸ Does the socialization process prevent one from being able to distance oneself sufﬁciently from a social context to reﬂect on it adequately? We can do this gradually, bit by bit and in stages, even if not radically and all at once, especially if we are exposed to sets of values, norms, and ways of life different from our own. Can one choose a national identity, or to which nation one will belong? Nationalists often deny that this is possible and imply that this is decided by fate. But, in Tamir’s view, if we could not choose these identities, nationalists would not fear assimilation the way they often do. Identity renewal and assimilation show that people can reﬂect on their communal identities and change these. Reﬂection has to start from somewhere, but this does not preclude choice. Our cultural and national afﬁliations can be both chosen and yet importantly constitutive. Why should we respect individuals’ wishes to preserve their national identity? Basically because, as we have just seen, national membership can be an important part of one’s personal identity. The wish to preserve that national identity might express this important aspect of well-being. Because cultural choices are constitutive choices and are important to people’s wellbeing, they should be accorded a certain weight, though this does not mean
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 they should always trump other considerations. Rather, they can ‘tilt the balance in certain cases.’⁹ All individuals enjoy a right to culture. There are several reasons for giving the right to culture to individuals rather than groups. First, the interest being protected is an individual interest. Second, if the group primarily has the right, this could be used to threaten individuals. Pressure could be applied to conform to widely supported practices from which an individual wishes to withdraw, or that an individual wants to modify in certain ways. This might mean that, in practice, only some are able to enjoy the right to culture. Third, the right should be an individual one because there are often difﬁculties in group deﬁnition. The right to culture is also a right to reinterpret and recreate one’s culture. Cultural options can therefore proliferate. Each individual has the right to be reconstructive if she chooses. Different cultural interpretations invariably ‘compete for recognition within each nation.’¹⁰ Members of the community participate in a continuous conversation about these. What is valuable here is that individuals should ‘participate in a cultural process they regard as their own’.¹¹ In these ways, Tamir argues that liberal cultures need not be socially oppressive because they are open to modiﬁcation and recreation. What is a nation? Nations are not states. Despite slippery usage prevalent in our language, a state is the political organization of a society whereas, for Tamir, a nation is a community of people with a shared sense of forming a community bonded by a common culture. She distinguishes between a nation and a people. For Tamir, ‘a nation is a community conscious of its particularistic existence, whereas the concept of ‘‘people’’ belongs to the same social category as ‘‘family’’ or ‘‘tribe’’, that is, a people is one of those social units whose existence is independent of their members’ consciousness’.¹² For Tamir, ‘a group is deﬁned as a nation if it exhibits both a sufﬁcient number of shared, objective characteristics—such as, language, history, or territory—and self-awareness of its distinctiveness’.¹³ Nations exist when ‘their members share a feeling of communal membership’.¹⁴ Quoting Ernest Gellner, she continues: A mere category of persons (say, occupants of a given territory, or speakers of a given language, for example) becomes a nation if and when the members of the category ﬁrmly recognize certain mutual rights and duties to each other in virtue of their shared membership of it. It is their recognition of each other as fellows of this kind which turns them into a nation, and not the other
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 Tamir believes we cannot give a fully satisfactory account of what distinguishes nations from other cultural groups or, indeed, any ‘objective way to determine when two cultures are too close to be separated, and when the differences between them are signiﬁcant enough to justify the emergence of a new group. Hence, when members of a particular group sharing some identifying national characteristics deﬁne themselves as a nation, they ought to be seen as one, lest they become victims of a needless injustice’.¹⁶ Political philosophers have interpreted the right to national selfdetermination as centrally about whether territory should form (or continue to be) a separate state, especially against a background of people’s being subject to foreign domination. By contrast, Tamir believes that the right to national self-determination is a cultural, not a political claim: ‘it is the right to preserve the existence of a nation as a distinct cultural entity. This right differs from the right of individuals to govern their lives and to participate in a free and democratic political process’.¹⁷ Tamir gives a detailed argument to show there is a right to national selfdetermination, that is, a right of individuals to express, protect, and cultivate their national identity.¹⁸ She starts by noting that since membership in a nation is a constitutive part of personal identity, the status of one’s national community can considerably affect an individual’s self-image. ‘The ability of individuals to lead a satisfying life and to attain the respect of others is contingent on, although not assured by, their ability to view themselves as active members of a worthy community. A safe, digniﬁed, and ﬂourishing national existence thus signiﬁcantly contributes to their well-being’.¹⁹ As individuals have an ‘essential interest’ in the preservation of their national identity, rights aimed at protecting that interest are justiﬁed. These rights are individual ones. Nevertheless, having ‘a shared public space is a necessary condition for ensuring the preservation of a nation as a vital and active community. The ability to enjoy the liveliness of public life is one of the major beneﬁts that accrue from living among one’s own people’.²⁰ Living in such a community allows one to express and develop one’s cultural identity most fully.²¹ Tamir’s notion of national self-determination therefore protects some space for the expression of communal identity. How much autonomy
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 each nation may enjoy is limited by the recognition that all nations are equally entitled to similar provisions for their members’ self-determination. Fortunately, the right to national self-determination can be met in a number of ways; such as, by establishing national institutions or devolving autonomy to certain communities. Particular solutions must be tailored to particular circumstances, depending on population concentration levels, geography, and size of community. She further defends her account of liberal nationalism by trying to show how her model of nationalism can adequately distinguish itself from some of the more notorious versions, and for this she takes up a detailed analysis of the ethical implications of her view. She believes that nationalism ‘offers a set of moral values worthy of respect and serious consideration’.²² She argues that ‘individuals are better off when able to share their lives with the same particular others they care about and see as their partners in a life-project. This partnership creates not only special human relations, but also special rights and obligations that affect our understanding of the moral sphere’.²³ So, national membership is important to people’s wellbeing and creates ties, which in turn generate obligations. This is the crux of what she calls ‘the morality of community’.²⁴ According to her position, constitutive ties generate special obligations: ‘deep and important obligations ﬂow from identity and relatedness’,²⁵ and she refers to these as associative obligations (following Dworkin’s usage).²⁶ She argues for her Associative thesis—namely, that ‘we are afﬁliated and therefore morally obligated, rather than morally obligated and only then afﬁliated’.²⁷ For Tamir, the Associative thesis explains political obligation better than others (such as voluntaristic models, in which we are obligated because we choose to be). Importantly, the morality of community does not cover the whole of the moral domain; she acknowledges that some moral responsibilities apply to all humans. Duties to others can certainly override duties to fellow members—for instance, ‘when the needs of strangers are signiﬁcantly more urgent than those of members’.²⁸ In an extensive discussion of obligations to members and non-members, Tamir talks about how, when only nonmembers are in need, we must help ‘and our motivation for action stems from general moral principles. When members are involved, we are obliged to weigh their needs against those of others, and favour them only if the gap between their needs and those of non-members is not too wide’.²⁹
 
 254 from public policy back to theory She suggests that there is also a third kind of case in which there are no obligations to help others, unless they are fellow members, because considerable personal sacriﬁce is involved, as in the case of helping the Ethiopian Jews (and not Ethiopian non-Jews) to immigrate to Israel and integrate, at a fair amount of cost to other Israelis.³⁰ What proves to be revealing in exploring theorists’ views about obligations is what they recommend about different cases. It is here that we often learn most about their views. The following passage is instructive: Communal membership will be meaningless unless individuals learn to see it as tied up with their own identity, and perceive fellow members as partners in a shared way of life, as cooperators they can rely on. Having developed this attitude, they cannot but care for other members, wish them well, delight in their success, and share in their misfortune. These feelings provide individuals with a reason to attend ﬁrst to the needs and interest of their fellows. If the moral force of such feelings is denied, ruling out any special attention to fellow members, the social structure might collapse and we shall be left with isolated individuals and an abstract humanity.³¹
 
 Notice how it is the feelings that provide the reason to give priority to co-nationals. I soon return to the important views expressed here, so I label this passage ‘A’. In a later chapter, Tamir expresses some interesting thoughts on restricting the immigration of non-members, which (as I go on to suggest) are in tension with her earlier views (I label this passage ‘B’ for ease of reference later): Restricting immigration in order to retain the national character of a certain territory, is only justiﬁed if all nations have an equal chance of establishing a national entity, in which its members will be given a fair chance of pursuing their personal and collective goals. The right to preserve cultural homogeneity is therefore contingent on the welfare of other nations. Liberal nationalism thus implies that it is justiﬁed for a nation to seek homogeneity by restricting immigration only if it has fulﬁlled its global obligation to assure equality among all nations.³²
 
 One of the most troubling features in Tamir’s account is the inconsistent approach to dealing with our obligations to members and non-members. Notice how, in the passage labelled A, we must not allow our feelings of attachment to our co-nationals to be frustrated; we must attend ﬁrst to the needs and interests of our fellows before we attend to those of others. But if
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 these feelings legitimate this response here, why do they not also legitimate a similar response in matters concerning immigration? In passage B we are told that a nation may restrict immigration in order to preserve cultural homogeneity only when the global obligation to assure equality among all nations has been discharged.³³ Indeed, for restrictions on immigration to be justiﬁed, something like a Rawlsian global difference principle should be implemented ﬁrst, according to Tamir. These two sorts of views (the views expressed in passages A and B) are in marked tension (a tension which is not resolved by examining feelings of greater compassion we may have as a result of living in a community where we ﬁnd we have much more in common, and so, a deeper sense of solidarity with co-members). Why do the same feelings that justify giving priority to co-nationals’ needs and interests in some areas not operate in others (such as immigration)? Tamir’s account gives inconsistent and apparently ad hoc answers when it comes to mediating the interests of members and non-members. Another problem that emerges with the Tamirian approach and becomes evident when she talks about the morality of community³⁴ is that each nation apparently deliberates in isolation in arriving at a decision about what it alone will do. This perspective seems unhelpful and misleading. What might be too much if we each deliberate separately as individual nations might be quite manageable if we decide to deliberate with members from other nations collectively, to see what might be done and how we might divide up the burdens of helping more evenly. If the cost, when shared, is not very high, what we might be morally required to do can be quite different than if each nation were contemplating taking on the full cost of helping by itself. The perspective Tamir adopts also seems to promote the view that these are matters for individual nations to decide and act on, or not, unilaterally, and that that is the best way to think about our global obligations. This is a misleading picture. We should all be prepared to play our part in the collective project of ensuring a just world, but we are not required to do this single-handedly. Individual nations deliberating individually may come to very different conclusions about what it is reasonable for them to undertake. Israel cannot be expected single-handedly to try to change conditions in Ethiopia with no help from others; or, at any rate, this cannot be a moral requirement. But maybe it is not too much to ask each nation to contribute to the collective project of helping to change the situation in Ethiopia.³⁵
 
 256 from public policy back to theory An important feature of Tamir’s account is the idea that what we can be asked to do to help others gets attention only after we have attended to what we owe co-nationals. We must attend to co-nationals’ needs and interests ﬁrst. However, we might wonder why the order of justiﬁcation is not the other way around—what we may do to help co-nationals can be tackled only after we have settled the question of what global justice requires. Tamir makes much of the close connection with personal identity: the obligations ﬂow from the sense of identity and relatedness. Can the close connection between the cultural element of personal identity and the cultural community make the kind of difference that Tamir thinks it can? What are we to make of this constitutive element? Why is this appeal to the constitutive element in such cases not question begging? As we see from looking at David Miller’s account, much is made of a similar connection in his model.
 
 10.2. David Miller’s Account David Miller investigates and defends a view of nationality that he takes to include three central ideas.³⁶ First, it is not an improper part of someone’s identity to think of themselves as belonging to a particular national group; that is to say, ‘identifying with a nation, feeling yourself inextricably part of it, is a legitimate way of understanding your place in the world’.³⁷ Second, nations are ethical communities. Our duties to fellow-nationals are different from and more extensive than duties we have to others.³⁸ This does not mean we have no duties to humans as humans, or that duties to members of other communities are less stringent than duties to conationals. Rather, the claim is ‘that a proper account of ethics should give weight to national boundaries, and that in particular there is no objection in principle to institutional schemes—such as welfare states—that are designed to deliver beneﬁts exclusively to those who fall within the same boundaries as ourselves’.³⁹ The third idea is that ‘people who form a national community in a particular territory have a good claim to political self-determination; there ought to be put in place an institutional structure that enables them to decide collectively matters that concern primarily their own community’,⁴⁰ though this need not entail that each nation must have its own sovereign state.
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 Miller identiﬁes at least the following ﬁve features as involved in thinking of oneself as a member of a national community. First, ‘national communities are constituted by belief’:⁴¹ members believe they share certain relevant characteristics. Second, they believe their national identity embodies a certain historical continuity. They believe the community stretches backward and forward across generations, has had a shared past, and is likely to have a shared future. Third, nations are active communities. Co-nationals do things together, such as take decisions and achieve results. Fourth, members believe the nation has geographical connections to a particular place. Fifth, the people who share a national identity should share a set of characteristics, that he describes as a common public culture. It is incompatible with nationality to think of the members of the nation as people who merely happen to have been thrown together in one place and forced to share a common fate, in the way that occupants of a lifeboat, say, have been accidentally thrown together. There must be a sense that the people belong together by virtue of the characteristics that they share.⁴²
 
 Miller admits, though, that what those shared characteristics are, is hard to pin down. The common public culture need not be all-embracing. Rather, a public culture could instead be constituted by shared understandings concerning how the collective life should be lived, including beliefs about appropriate political principles, but extending more widely to ‘social norms such as honesty in ﬁlling in your tax return or queuing as a way of deciding who gets on to the bus ﬁrst’.⁴³ We should not think that there are sets of necessary and sufﬁcient conditions for belonging to nations but rather in terms of the ‘overlapping of many ﬁbres’.⁴⁴ Miller argues that national identities are valuable in a number of ways, mostly because they contribute to valuable social relations or states of affairs. For instance, national identities, even mythical ones, can ‘perform a moralizing role, by holding up before us the virtues of our ancestors and encouraging us to live up to them’.⁴⁵ The ethical character of community can thereby be enhanced. If we discard national identities we lose much, in particular, we lose a grounding for obligations to one another.⁴⁶ Our shared past can provide a resource; we can appeal to our historic identity, especially to sacriﬁces made by one section of the community for others, to substantiate claims we make on one another today.⁴⁷ Indeed, in a national community, Miller believes that ‘a case can be made
 
 258 from public policy back to theory out for unconditional obligations to other members that arise simply by virtue of the fact that one has been born and raised in that particular community’.⁴⁸ National allegiance does not always take precedence over other identities and allegiances; in fact, this would be unusual. However, Miller goes on to argue that in ‘acknowledging a national identity, I am also acknowledging that I owe special obligations to fellow members of my nation which I do not owe to other human beings’.⁴⁹ He realizes this might seem controversial. Can this favouritism for co-nationals be justiﬁed? Miller tries to do this via the perspective of ethical particularism. The particularist charges that acting on universalist principles—such as seems to be required by cosmopolitanism—drives ‘a wedge between ethical duty and personal identity’.⁵⁰ Maybe a few heroic individuals can do this, but for the mass of ordinary human beings this is too difﬁcult. For them, ethical life must be more accommodating of natural sentiments we experience for our family, friends, colleagues, and so on.⁵¹ So, how does the particularist defence of nationality proceed? It starts, in Miller’s case, with the assumption that memberships and attachments in general have ethical signiﬁcance. Because I identify with my family, my college, or my local community, I properly acknowledge obligations to members of these groups that are distinct from the obligations I owe to people generally. Seeing myself as a member, I feel a loyalty to the group, and this expresses itself, among other things, in my giving special weight to the interests of fellow-members. So, if my time is restricted and two students each ask if they can consult me, I give priority to the one who belongs to my college. These loyalties, and the obligations that go with them, are seen as mutual. I expect other members to give special weight to my interests in the same way as I give special weight to theirs.⁵²
 
 Miller goes on to add that these obligations apply as well more generally such that if two students have an urgent need to be driven to hospital and for some reason I can take only one student I should give priority to the student from my college.⁵³ He admits that, when I identify with a group, the line between pursuing my goals and meeting my obligations is blurred.⁵⁴ Indeed, because of the close connection between my welfare and that of the community, helping the community to ﬂourish fulﬁls my own goals. Furthermore, reciprocity operates within such groups. One who assists members of the group
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 can expect to be assisted in turn, so contributing helps sustain mutually beneﬁcial relationships. What are the obligations co-nationals have to each other? Miller believes we can specify approximately what these obligations are at a particular time for particular nations because they are a product of the nation’s public culture. The shared public culture emerges from conversations about what membership in that nation means at a particular time. Because the culture of a particular nation is a public phenomenon: individuals can ‘draw correct or incorrect conclusions’ about their obligations to compatriots.⁵⁵ Miller then discusses obligations to outsiders and urges us not to forget that they are also members of communities. If we think about relating to them as one human being to another, the obligations that we have are best expressed through an account of basic rights, which derives from the generic conditions for living a decent life and would include ‘rights to bodily integrity, personal freedom’,⁵⁶ and ‘a minimum level of resources’.⁵⁷ Who is primarily charged with the obligation of protecting basic rights? For Miller, in the ﬁrst instance this falls on the local and national communities to which people belong. Sometimes they are unable to do this (say, because of a natural disaster) and in those cases all those who are in a position to assist are equally obliged to do so.⁵⁸ Miller believes that such cases are rare; more frequently nations are unable to protect their members’ basic rights because of their own decisions (‘famines may result from misguided economic decisions made in the past’),⁵⁹ or the inability to protect basic rights reﬂects ‘the unwillingness of better off people in the society in question to make the changes that would secure the rights of the worst off, for instance to introduce publicly funded welfare schemes’.⁶⁰ What obligations would outsiders have in such instances? Miller argues: ‘if nation A fails to protect the rights of a set of its members B, the obligation of nation C is ﬁrst of all to use all reasonable means to induce A to protect the rights of B.’⁶¹ Such actions might include threatening to sever trade or military links, or as a ‘last resort attempting directly to remove from power those responsible for the policies leading to the rights violations’.⁶² So it turns out that Miller’s ethical particularism is compatible with recognition of the importance of universal human rights, but the obligations to uphold these rights falls almost exclusively on co-nationals. In most cases we are not morally required to intervene to ensure the human rights of foreigners.⁶³
 
 260 from public policy back to theory Miller takes up the issue of obligations to other states again in his discussion of the view that national communities should be politically selfdetermining. The main arguments for national self-determination are that it facilitates the implementation of a scheme of social justice, it can protect the common culture, and mutual trust between co-nationals provides a reservoir of social capital that is useful in solving collective action problems, facilitating deliberative democracy, and redistribution.⁶⁴ He then goes on to discuss what rights and obligations states have to each other. In addressing this issue, we are to be guided by the idea that each nation has a good claim to develop a scheme of social justice, to protect its distinctive culture, and to make autonomous decisions about its future. This idea appears to entail four obligations that are already quite widely recognized, together with a ﬁfth that is somewhat more problematic. These obligations are as follows:⁶⁵ 1. 2. 3. 4.
 
 To abstain from materially harming another state. Not to exploit vulnerable states. To comply with all international agreements. To assist when crises occur such as in the case of natural disasters.
 
 [5.] More problematically, obligations to ensure the fair distribution of natural resources. Nations cannot provide for the basic needs of their members and cannot exercise any sort of collective autonomy unless they have a sufﬁcient resource base to be economically viable. Moreover nation-states are interdependent in so far as the value of the resources available within the territorial boundaries of any one state depends on global institutions such as the international commodity market. Since states are enriched and impoverished in seemingly arbitrary ways by such institutions, this triggers an obligation on the part of resource-rich states to aid those that are resource-poor.⁶⁶
 
 Miller admits it is not easy to work out on what basis redistribution should proceed. He thinks proposals to give each inhabitant of the world an equal share of natural resources would be very difﬁcult to implement because (for instance) counting resources is no easy matter and there is no common way to measure the value of different resources. However, he endorses the following view: ‘What can be coherently argued for is the much weaker claim that resource transfers should be made so as to allow each national community to reach a threshold of viability, giving it an economic base from which national self-determination can meaningfully
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 be exercised.’⁶⁷ Ultimately, the general picture of international justice that he defends is one in which nation states are largely self-determining and respect other nations’ self-determination by not interfering with them, but sometimes they offer assistance to enable self-determination. Our universal obligations are best captured by an account of basic human rights, Miller suggests, but we must appreciate that it is co-nationals who are primarily obligated to protect and ensure those rights. We must respect the self-determination of other national communities and so we must treat them as responsible for their decisions in areas such as resource use or economic growth. As a result, living standards in different countries may vary considerably. If poor living standards in other countries are traceable to our actions, we should aid those affected as a matter of justice. If the problem is not traceable to our actions—if it is caused by (say) ‘mistaken policies or domestic turmoil’⁶⁸—then our response should be ‘more nuanced’.⁶⁹ We should aim to create well-functioning political communities that can implement policies members themselves regard as just. Inequality per se does not matter, but violations of basic rights do. When violations occur, we must work out ‘who is responsible for the violations, and who has both the material means and the moral standing to intervene effectively to put a stop to them’.⁷⁰ I turn now to critical discussion of Miller’s views. We can start with his claim that particularism better captures the connection between personal identity and duty, and that rival approaches, such as more universalist or cosmopolitan ones, drive a wedge between ethical duty and personal identity. It is not clear how Miller can think this when we examine his own views more carefully. Consider some of his examples. If my time is restricted and I must choose which of two students to help with their academic work, I should give priority to the student who is also a member of my college. Similarly, if I can take only one student to the hospital, I should take the student who belongs to my college, unless the other’s need is signiﬁcantly more urgent. But notice what goes on in the reasoning process in this last example. I must check that there is no signiﬁcantly more urgent need that demands my attention before I can give special weight to the interests of co-members. Indeed, this is always the case—much more urgent needs take priority in cases where I am the agent of last resort and am able to do something about pressing need. In the usual course of our ethical deliberation, we are constantly asked to set aside feelings of attachment that
 
 262 from public policy back to theory stem from personal identity. Are we then driving some unacceptable wedge between ethical duty and personal identity? This is implausible. What we might prefer to do, other things being equal, is temporarily set aside in order to meet a more pressing moral demand on us at that time. We must get used to doing such things if we aim to justify our actions (even as ethical particularists). In working out what we may do for members, we must always check that what we propose to do is not in violation of obligations to non-members. It is part of what must be taken into consideration when deciding what to do. If the claim is that the obligation (simply) ﬂows from identity, relatedness, or membership in a community, then, as we see, this is false even by Miller’s own lights. Determining what one’s duty is requires considering how possible courses of action will affect both co-nationals and non-nationals. There is no duty that follows tightly from personal identity, nor does Miller believe this according to his examples. There is, and always must be, a wedge or gap between personal identity and duty, if we are to be sure our actions are to be morally defensible. This becomes even more salient when we consider some of Miller’s other views. Recall that Miller says that, when I identify with a group, there is not necessarily any conﬂict between pursuing my goals and meeting my obligations. What Miller identiﬁes as a strength of his view strikes me as more ambiguous. Because promoting the group’s interests promotes our own when we identify with the group, we should be suspicious of relying heavily on what human sentiment makes so easy and obvious. It is precisely because helping members of our own group is so fulﬁlling and beneﬁcial that we must be very careful; we may need help (especially from more cosmopolitan theories) to check that we are not merely rationalizing what we are inclined to do anyhow. Recall that Miller recognizes ﬁve clear obligations states have to other states: roughly, to abstain from harming or exploiting them, to comply with agreements, duties of mutual aid, and the fair distribution of natural resources. What is the status of the ﬁve obligations to other states? All of these are supposed to function as constraints on permissible actions, as they are identiﬁed as matters of obligation. As such for Miller, they must be given a certain priority. It is not the case, for instance, that we should comply with international agreements after we have attended to the special needs of co-nationals. Rather, what we may permissibly do for co-nationals must operate within the bounds of respecting our
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 international duties. This is especially pressing in the case of the ﬁfth obligation concerning redistribution. We might wonder, how does this picture of our international obligations to other states square with earlier claims about the permissibility of attending more lavishly (and ﬁrst) to the needs and interests of co-nationals? In the account of obligations to other states, it seems that we may attend to the special (non-basic) interests of conationals only after we have fulﬁlled our basic duties of justice, but elsewhere (especially earlier) a different story is presented. Consider statements such as: ‘We owe obligations to compatriots that are more extensive than those we owe to outsiders, and institutions that discharge those obligations, such as the welfare state, are justiﬁed despite their restriction within national boundaries.’⁷¹ What Miller can defensibly justify is far more restricted and conditional, something more like this: institutions such as the welfare state would be justiﬁed only when we have fulﬁlled all other global duties, including our duty to ensure the fair distribution of natural resources. But, given that the latter duty has not been discharged, nor are there any major effective steps in place to bring this about, the welfare state is not yet justiﬁed. It may be that, in the end, Miller’s claim to have offered a justiﬁcation for the welfare state does not amount to much in the face of our unfulﬁlled global obligations (even though, perhaps, we can appreciate how this might work). Another feature of Miller’s view that is deeply unsatisfactory is his idea about assigning responsibility for assistance to those responsible for the deprivation. This would be good in simple cases, but tracing responsibility is seldom so straightforward, and when we begin the necessary detective work, a host of agents are implicated. It is very difﬁcult to isolate agents who we can hold unambiguously accountable in most cases where the deprivation is quite severe. More often than not, the background international institutions set up the incentive structures and the opportunities for some within a country to take advantage of the most vulnerable. (This has been nicely argued by Thomas Pogge, as we have already seen.) Who is then to blame? A case can be made that those responsible for designing, implementing, or upholding the international institutions are at least partly responsible, but when these decision-making bodies are constituted by representatives of citizens from all over the world, the net of responsibility becomes uselessly wide. Indeed, as Miller himself acknowledges in more recent work, ‘our overriding interest is to identify an agent who can remedy the deprivation
 
 264 from public policy back to theory or suffering that concerns us’.⁷² If we have such an overriding interest, the most effective solution would be to ensure there are global institutions that can directly relieve the suffering. It is to suggestions of this kind that I return shortly.
 
 10.3. Lessons from Liberal Nationalists: A Better Approach for Working Out What We Owe Non-nationals What do we learn from looking at these defences of liberal nationalism? On the issue of the priority we are to give the interests of co-nationals over non-nationals, matters are most unclear. The theories are inconsistent, unhelpful, or ad hoc. Theorists sometimes seem confused about what their positions entail. And I do not agree that their accounts better capture the connection between personal identity and duty. Working out what one’s duty is requires considering the effects of courses of action on both co-nationals and non-nationals. There is no duty that follows tightly from personal identity, nor do the liberal nationalists believe this to be the case. There is, and always should be, a wedge between personal identity and duty; or at any rate, whatever wedge is said to exist between personal identity and duty under cosmopolitanism is there (and should be) for liberal nationalists as well. As I have tried to indicate, liberal nationalists often show that they subscribe to such a view, despite what they say to the contrary elsewhere. Despite liberal nationalists’ claims to be able to give an adequate account of obligations to co-nationals and non-nationals, they have not yet provided this. We need more systematic help to arrive at a satisfactory account. As I have suggested at various places, we could beneﬁt from a more cosmopolitan perspective on a number of fronts. I recapitulate two of these here. First, what we can be morally required to do differs according to what we take to be the relevant decision-making unit. Individual nations deliberating separately may come to quite different conclusions about what can reasonably be required of them if they are to shoulder the full cost of taking some action. But what might seem too burdensome if we each deliberate separately might be manageable if we deliberate with other
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 nations collectively, especially on the issue of how we might divide up the costs of helping more evenly. If the cost, when spread among many nations, is not very high, what we might reasonably be required to do can be quite different from what we can each single-handedly be expected to do. We should all be prepared to cooperate and play our part in the collective project of ensuring a just world. Second, I have suggested that the close connection between personal identity and obligation to co-nationals does not in the end really help us much. Even if there is this connection, liberal nationalists themselves acknowledge we must always check that what we want to do does not violate obligations we have to non-nationals. When we look to liberal nationalist insights about obligations to non-nationals, we see inconsistency, or advice that seems underdeveloped and inconclusive about what our global obligations are. We need a better account of our global obligations than those offered by these liberal nationalists. I claim that we can offer a more systematic account of obligations to others through the kind of model of global justice I introduced in Chapter 3. By setting up a normative thought experiment, I developed a systematic account of what we owe each other in ensuring and protecting prospects for a decent life. Questions about the kind of special regard we may show to co-members of our group can be addressed only after there is commitment to the basic framework with all its protections. Assuming this is the case and that we have a suitably well organized basic structure in which basic needs and liberties are protected and fair terms of cooperation are secured, it may be permissible to favour other interests of co-nationals and in other ways be partial to members of one’s group in conferring further beneﬁts, so long as this is not in conﬂict with provision of the agreed framework. There is some permissible space for favouring our co-nationals in certain matters, but the extent of the favouritism we may show must be governed by the commitment we all have to support the basic framework and does not include (for instance) favouring the non-basic interests of co-nationals above more needy non-nationals. The idea is that deliberating in such a forum would lead to a very different sense of what is possible, what is a reasonable cost, and what we can be expected to do to play our part in helping those outside the communities we happen to ﬁnd ourselves in. In certain kinds of matters, such as relieving physical deprivation and suffering, global organizations are likely to be most effective, especially if we are to tackle root causes of
 
 266 from public policy back to theory why people are unable reliably to meet their basic needs or of why their basic liberties remain unprotected. Furthermore, when it comes to issues of what are fair institutions and rules to serve as the backdrop against which we can more meaningfully hold individuals, national governments, and nations responsible, focusing on sustaining equitable global institutions and sets of rules again is likely to be appropriate. The thought experiment can help provide the normative input we need in systematically thinking through our global obligations. The point for now is that if we want clarity on the issue of our moral and political obligations to non-members of our nation, and on the scope of partiality we may show co-nationals, the systematic approach I develop is more promising than the one put forward by the liberal nationalists. I return to discuss the question of mediating duties between co-nationals and non-nationals in more detail in Chapter 11.
 
 10.4. Consideration of Some Important Objections to ‘Impartialism’ Liberal nationalists (and others arguing for the value of nationalism) often reject the kind of argument I favour, particularly because of its alleged ‘impartialism’, and so it is important to investigate their complaints to show that my approach is defensible. One commonly raised objection is that impartialist approaches rely on an inappropriate model of our connections to others, a picture of ‘abstract humanity’ according to which my moral duties to everyone are thought to be identical. My duties to strangers are thought to be identical with duties I have to those I care deeply about, such as my family or close friends. Those trying to defend the value of nationalism sometimes see themselves as aiming to incorporate more accurately the importance of personal attachments into liberal theories. They may concede that the needs of strangers can sometimes take precedence over the needs of those to whom we are closely attached—for instance, in dire situations where there is a critical need for rescue in emergency situations. However, they often insist there are many other cases in which those to whom I am personally connected or have common bonds can defensibly command priority, even when many others are in need of assistance. Indeed, it is sometimes emphasized that it would be bizarre and even an important violation of
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 the idea of friendship, love, family, or concern for co-nationals to do otherwise. As we have seen in the discussion of Tamir’s and Miller’s work, members of cultural communities often value being a part of their community and desire to preserve their communities. Moreover, the right of selfdetermination gives one, along with fellow members, the right to make collective decisions that determine the fate of that community. Our common interests and bonds to our culture can draw us into a shared way of life that is important to us and gives meaning to our lives. To fail to give special concern to those persons with whom my life is meaningfully shared is to fail adequately to appreciate the role those people play in my own well-being or sense of self, or the value I might ﬁnd in my own life. Such constitutive relationships might provide substantial meaning in my life and, so it is argued, impartialist approaches fail to recognize this. Furthermore, impartialist approaches fail to capture all the salient moral considerations canvassed above, often simply abstracting them away. Indeed, it might be insisted, to begin with an impartialist procedure begs some of the crucial questions. Rather, we must begin with our situatedness in the cultural or national communities that can form such an important sense of our own identities and what is important to us. Any approach that starts elsewhere must of necessity fail to capture all that is important to us, or so it could be objected. In responding, it is very important to dispose of some misconceptions about impartiality. There is a misconception that embracing a theory that aims at impartiality must require one to be somehow neutral in one’s actions. The paradigmatic kind of counterexample often presented is that some dire situation has arisen and you can save only one person, someone to whom you are deeply personally attached, such as a friend or family member, and some other person to whom you are not personally attached whose loss would be signiﬁcant for the community (say). It is (mistakenly) claimed that impartial theories require one to be non-partial in deciding whom to save. One’s private interests should not play a role; rather, what is best for everyone affected should take precedence. However, this kind of view is mistaken because it fails to distinguish between what Brian Barry terms ‘ﬁrst and second order impartiality’.⁷³ What a theory of justice as impartiality requires, according to him, ‘are principles and rules that are capable of forming the basis of free agreement
 
 268 from public policy back to theory among people seeking agreement on reasonable terms’.⁷⁴ Such impartiality is second-order impartiality and it is distinguished from ﬁrst-order impartiality, according to which, ‘behaving impartially here means not being motivated by private considerations’.⁷⁵ Furthermore, there is a lack of connection between what the defenders of impartiality defend and what the critics attack. ‘What the supporters of impartiality are defending is second-order impartiality. Impartiality is here seen as a test to be applied to the moral and legal rules of a society, one which asks about their acceptability among free and equal people. The critics are talking about ﬁrst-order impartiality—impartiality as a maxim of behavior in everyday life.’⁷⁶ Clearly, second-order impartiality need not entail ﬁrst-order impartiality. Indeed, occupants of an original position of the kind that I or Barry endorse could not reasonably reject certain kinds of norms concerning ﬁrst-order partiality ‘provided that they fall within a certain range’.⁷⁷ An example of this might be that it is permissible for parents to show special attention to their newborn infants, ceteris paribus. No one could reasonably reject endorsing such a norm in the original position. Some sphere of discretionary activity is surely going to be endorsed, no matter what principles of justice are chosen. This is crucial if we are to enjoy any liberties at all, something I have already highlighted as signiﬁcant in the basic package to which all are entitled. However, it is important to ensure we deﬁne the range correctly and an impartialist starting-point is much more promising in this regard, as I discuss below. Another reason why we should eschew treating national allegiance as a fundamental consideration in arriving at a legitimate basic structure is that it would privilege certain conceptions of the good (or a worthwhile life) above others in which national allegiance plays no part. Such a move would not be neutral between conceptions of a good life, as it presupposes certain conceptions of the good above others in which national allegiance plays no part or is rejected, thereby prejudging certain crucial elements of what a good life must consist in. However, the main reason why I do not make cultures part of the basic building blocks of just arrangements is that such a framework provides little help in some of the key moral issues on which we need guidance and to which we turn to our theories for assistance. Recall that part of what liberal nationalists (and defenders of the value of nationalism) want to
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 argue for are claims about the defensible distribution of resources and the balance of attention between co-nationals and non-nationals. For instance, they argue that there is nothing objectionable about institutional schemes, such as welfare states, that deliver beneﬁts only to those who fall within the same community. But if we want to work out adequate defences of such views, it is no good starting from within national communities; what we need is a perspective that can adjudicate between such entities. A central role an account of justice must play is to mediate between competing claims, so the ways claims are to be evaluated must be as impartial as possible between the claims to be assessed. Often those competing claims are advanced from national standpoints. For fair adjudication to occur, the principles by which we assess claims should not be directly shaped by national interests and commitments. Therefore, in developing an account of global justice, we cannot begin with people’s national perspectives, because this is precisely one of the issues on which we turn to an account of global justice for guidance. Consider an example. One of the issues nationalists hope to defend is that the distribution of beneﬁts to co-nationals is permissible. However, before we can adequately answer that question, we may ﬁrst need to answer questions about the fair ownership of resources. We cannot presume that the resources currently under a particular nation’s control constitute a defensible allocation. So we must settle the fair distribution of resources issue, and along with it the issue of what we owe others, because what we may spend on co-nationals can be decided in a morally acceptable fashion only if we have settled the issue of what resources we legitimately have at our discretion. Here is an analogy. I cannot adequately and in isolation work out what is a defensible way to spend my disposable income before I know what income is really under my control and hence legitimately disposable by me. So I need to know what taxes and other debts I must ﬁrst discharge before such a question can be answered. Nations should only distribute resources to their own members if those resources are defensibly to be used by the nation as it pleases, but we can only decide that matter if we have ﬁrst determined what global justice requires of all people and nations, and what constitutes fair ownership of resources. These issues must be settled before the issue of what nations may do with ‘their’ resources can meaningfully arise.⁷⁸ Those who advocate
 
 270 from public policy back to theory beginning with national commitments must explain how they think they can reasonably arrive at a comprehensive, systematic, defensible account of our obligations of global justice from that perspective rather than from a second-order impartial one. As I have argued in this chapter, so far their attempts have not been successful, and adopting the contractarian approach I favour is more promising. We must wait until at least the second half of the next chapter before I can make good on that claim. Chapter 12 also offers further support.
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 11 Has My Model of Global Justice Made Adequate Space for Legitimate Forms of Nationalism? In the last chapter, I criticized the basis on which some have argued for stronger obligations to compatriots than non-compatriots. However, it is important to emphasize that I recognize that many people have strong attachments to their nations and that that these attachments can provide (for better or worse) signiﬁcant meaning in their lives. This source of value must be appropriately heeded in an account of global justice that also aims to be a realistic utopia. The question is really about what limits should be placed on these legitimate attachments, rather than trying to argue that people should not have them at all (which I stress again, is not my purpose here). Has my normative model made adequate space for legitimate forms of nationalism or patriotism? In this chapter, I argue that it has, in several ways, and that it makes clearer to us the scope an adequate form of nationalism can defensibly have. However, before I do I consider one residual suspicion concerning my approach—namely, that showing greater partiality toward co-nationals can, after all, be morally justiﬁed, despite the ﬂawed arguments presented in the previous chapter. It might be suspected that greater partiality to our compatriots can be justiﬁed using other arguments not yet considered. Indeed, there is a widespread belief among ordinary folk that obligation somehow does diminish with distance. In the ﬁrst part of this chapter, I consider and refute this view. In the second part, I go on to discuss how my model allows that nationalism of the defensible kind can truly ﬂourish.
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 11.1. Can Compatriot Favouritism be Justiﬁed? Does Obligation Diminish with Distance? Many people believe in what can be described as a ‘concentric circles model of responsibilities to others’, in which responsibilities are generally stronger to those physically or affectively closer to us—those who, on this model, occupy circles nearer to us.¹ The innermost circle is made up of those family or friends with whom we have personal relationships, typically characterized by strong emotional bonds and a certain intimacy. Adjacent to this inner core are those with whom we are slightly less physically or affectively close, whether these be extended family, neighbours, fellow suburb, city, or province dwellers. One of the circles close to the inner core is thought to be occupied by our compatriots, those who live in the same country as us. It is believed that we have special ties to compatriots and, moreover, that these usually entail stronger obligations than the obligations we have to non-compatriots. Those non-compatriots closer to us in space or in ways of life may occupy concentric circles closer to us. Outer concentric circles are occupied by those in other countries, with those more geographically or culturally distant from us occupying the concentric circles furthest away. The idea is that our obligations are strongest to those in the inner circles and diminish as we move out to those circles furthest from the centre. While I concede that our strongest obligations may generally be to those family and friends with whom we have close personal relationships, those often thought to occupy the inner core, what I want to challenge is the idea that our obligations diminish in strength as we move beyond the circles occupied by co-nationals or compatriots and proceed to those more geographically or culturally distant from us. The weight that is typically placed on the boundary between compatriots and non-compatriots in determining the strength of our obligations to others cannot withstand critical scrutiny. In the part ﬁrst of this chapter, I show that arguments that are supposed to justify stronger obligations to compatriots than noncompatriots do not succeed in the ways imagined. While we can have different kinds of obligations, my analysis shows that our basic obligations to others cannot diminish with distance.
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 11.1.1. Obligation and distance: Defects with the concentric circle model What role should distance play in our psychology? As a matter of observation, distance does seem to affect people. Consider how plausible people ﬁnd the concentric circle model I outlined earlier. Consider also how it affects their willingness to help others: ‘out of sight, out of mind’ seems to dominate our thinking when it comes to contributing to the needy who are in remote parts of the world, especially those unfortunate enough not to receive much media attention. But is this a morally justiﬁed position? It seems we do not actually believe it is when we consider some of its implications for obligations even within the same political unit. Within the same political unit we do not believe that (say) a New Yorker has stronger obligations to other residents of New York than (say) to those who live in Boston, or further aﬁeld within the USA. Indeed, if distance played a role, people who lived in San Diego would have stronger obligations to those in (say) Tijuana, Mexico than their fellow Americans living on the East Coast. Again, this is likely to seem strongly counterintuitive to most people. Our common assumptions and intuitions about the relationship between distance and obligations need careful analysis and reworking. I have chosen to focus attention on the compatriot/non-compatriot border and on the arguments for why obligations do not diminish in strength when we cross this border for two main reasons. First, this border is thought to be highly salient in the world we live in today. Second, much argument is on offer attempting to support why obligation drops off at that point. For these two main reasons, it makes a nice case study for examining the general view. In showing how this case fails, we can appreciate how other attempts to show that basic obligations differ with distance are likely to meet with a similar fate. 11.1.1.1 Arguments for stronger obligations to compatriots than non-compatriots Here I will have space to discuss only a representative sample of the many arguments that have been offered for our having stronger obligations to compatriots than non-compatriots. To begin, a few clariﬁcatory remarks are in order. First, it is important to understand the content of the purported special stronger obligations to compatriots. When people say they have special obligations to compatriots, what is typically claimed is that we ought
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 to show a certain priority for the interests of compatriots over the interests of others. So, for instance, in matters of distributive justice we should favour the needs and interests of compatriots over others. Various accounts of the favouritism we should show compatriots are available. One frequently endorsed position is often called ‘compatriot favouritism’—namely, that we may favour the non-basic interests of compatriots over the basic needs or interests of more needy foreigners.² It is this form of favouritism that I target here. Other less obnoxious forms of favouritism may be innocuous enough, and I indicate later the scope for this acceptable kind of favouritism. Another point of clariﬁcation concerns what is meant by compatriots. I take compatriots to include all long-term, law-abiding, fellow-residents of a country.³ This account of compatriots does not reserve the term exclusively to citizens and hence is more plausible. Those who take their special obligations to be only to fellow citizens or co-nationals are vulnerable to objections of unfairness to other residents of the same polity. I argue that even in its more plausible form, the view of compatriot favouritism fails. Notice also that the unit to which compatriots are said to belong is sometimes not just the same country but also the same nation.⁴ I use the term ‘nation’ here in its least presumptuous form meaning something like ‘country’, that is, merely the political unit rather than anything stronger, as recent defenders of nationalism have tried to suggest (such as, that nations are peoples who share, for instance, common culture, history, language, or traditions).⁵ So I use ‘nation’, as it is used in terms such as ‘The United Nations’, to refer simply to countries.⁶ However, various authors do have in mind the stronger sense. When I discuss others’ arguments I leave what they mean by the term open—for example, whether they use ‘nation’ to refer to a political unit or to something else. The context makes it obvious how authors use the term (though for the most part it will not make a difference to the arguments here). With those clariﬁcations in mind, we can turn now to the arguments for favouring our compatriots. First, I cover what could be called the ‘gratitude argument’. Individuals grow up in communities and, when they do, they owe a debt of gratitude for the important role the nation plays in helping them become the people they become. Nations may help one meet deep needs or desires, or they
 
 278 from public policy back to theory may help in the development of certain characteristics, or membership in nations can beneﬁt one in many other ways. Some argue that human beings have deep needs that are satisﬁed by living among people of their own nation. Some of the needs identiﬁed include: to belong, to ﬁnd self-esteem through belonging,⁷ to create something coherent of ourselves and our lives,⁸ and to achieve self-identiﬁcation or self-deﬁnition through cultural membership and group afﬁliation.⁹ Others argue that belonging to nations can be a source of security, where one can feel valued as well as build self-esteem, and developing a sense of security and self-esteem are both necessary if one is to become a mature, autonomous agent.¹⁰ According to these sorts of arguments, nations may help one meet deep needs or desires, they may help in the development of certain characteristics or they may beneﬁt compatriots in a variety of other ways, and because the nation has helped individuals, they incur gratitude-based obligations to the nation. It is thought that these obligations are discharged by helping compatriots more than others, thereby preserving, sustaining, or strengthening one’s nation and its culture.¹¹ A second but similar argument deals with these issues from the perspective of our participation in a mutually advantageous cooperative scheme.¹² Engaging in beneﬁcial cooperative endeavours means one thereby ‘acquires duties of fair play to reciprocate’.¹³ Compatriots are typically engaged in many cooperative activities with each other, such as political and economic ones. Some of the beneﬁts identiﬁed include that the nation has ‘provided the language in which one thinks and speaks, the intellectual and artistic heritage that informs one’s sensibility and one’s understanding of both oneself and the world, many of the values that give purpose to one’s life and structure one’s relations with others, numerous elements of the material and social infrastructures that make a decent life possible, and so on, almost indeﬁnitely’.¹⁴ It is in virtue of these sorts of received beneﬁts, our participation in beneﬁcial cooperative practices, coupled with the fair play conception of political obligation, that we are said to have stronger obligations to compatriots than others. A third argument takes its point of departure from our shared history. We share a history with other co-nationals that can form the basis of special, stronger obligations to these others.¹⁵ The force of this argument is highlighted especially if that history has involved shared suffering or experiences of injustice.
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 A fourth argument concerns the morality of afﬁliation. Obligations can arise from belonging, identity, and relatedness.¹⁶ According to the morality of afﬁliation, our memberships in certain constitutive communities, or constitutive ties more generally, can be an important source of obligation. Membership in a national community is of the right sort to generate such associative obligations, so we can have special obligations to compatriots that are stronger than any obligations we have to others.¹⁷ A ﬁfth argument centres on what would make our political lives work properly. We cannot have a successful political system and, in particular, we cannot have a successful democracy, unless we share a sense of solidarity with co-members.¹⁸ There needs to be such special bonding if compatriots are to govern in a way that responsibly promotes the common good and sometimes requires sacriﬁces on the part of members. People need to be in relations of reciprocity, mutual trust, and so forth to generate the necessary solidarity and so to act responsibly. They need to believe they are in special relationships with other citizens to sustain the necessary solidarity, and compatriot favouritism plays a crucial role in expressing and cementing these special relationships. Not showing compatriot favouritism would involve ‘excessive costs in lost social trust’¹⁹ and would mean we had failed to ‘provide adequate incentives to obey the laws one helps create’.²⁰ So we need compatriot favouritism for our political lives to work properly. 11.1.1.2. Critical evaluation of the arguments According to the ‘gratitude argument’, individuals grow up in communities and when they do they owe a debt of gratitude for the important role the nation plays in helping them become the people they are, enabling the development of certain characteristics, helping meet deep desires and needs, and so on. If one does have an obligation in virtue of gratitude, it is hard to see why the set of people to whom one should feel gratitude overlaps exactly with all compatriots. Beneﬁts that accrue from one’s upbringing would typically arise through the interaction of a fairly small number of people directly involved in one’s education, special relationships, and interactions of a highly localized or face-to-face sort. If we are to take a broader view of those to whom we are indebted, it is once again hard to see the special relevance of compatriots. We owe so much to those who invented or developed various technologies that make modern life what it is, not to mention those who
 
 280 from public policy back to theory fought for world peace, to take just two obvious examples. Compatriots need not have played a role in either of these or in other gratitude-inducing accomplishments. So, if we incur gratitude-based obligations, this does not track well with the idea that we have stronger obligations to compatriots than others. Moreover, some of the assumptions made in the ‘gratitude argument’ are questionable. Not everyone claims to have the deep human needs to belong to nations as is claimed.²¹ Indeed, some argue against the existence of such needs on both psychological and moral grounds.²² They argue not merely that they do not have such needs, but also that having them is dangerous, infantile, or in other ways undesirable. Furthermore, even if (say) people do need to belong to groups, it is not obvious that they need to belong to national ones. A similar argument can be made about some of the other so-called needs. Even if there is (say) some need for meaning, it does not follow that nations are the only, or even the best, groups to meet the needs articulated. Similarly, even if people need to develop self-respect or security, it is again not clear that nations are the best units around which to centre these. Given the changing fortunes of most nations over an extended period of time, a more sensible approach to promoting self-esteem might rather be to wean people off these insecure bases. Recall some of the examples used to show why we incur stronger obligations to compatriots and the beneﬁts there identiﬁed. It was argued that the nation has provided our language, the values that give our lives meaning, the intellectual or artistic heritage that helps us understand ourselves and the world, ‘numerous elements of the material and social infrastructures that make a decent life possible, and so on, almost indeﬁnitely’.²³ Again, none of these beneﬁts identiﬁed points convincingly in the direction of compatriots alone. Indeed, in most cases these beneﬁts show we should be more indebted to non-compatriots than compatriots as they are the source of the beneﬁts identiﬁed. According to proponents of the second argument, we have beneﬁted from participation in a mutually advantageous cooperative scheme, so we now have obligations to other members of the same scheme. However, globalization effectively means we are either part of regional cooperative schemes (such as NAFTA) or, more realistically, all part of one cooperative scheme. Again, this argument points away from rather than in the direction of stronger obligations to compatriots exclusively. Furthermore, if we are
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 talking about a cooperative scheme that would secure the goal of living in peace with others,²⁴ this requires at least regional (but, more probably, a level of global) cooperation.²⁵ This unquestionably great beneﬁt—that of living in peace with others—arguably means our strongest obligations are to those who cooperate in sustaining our peaceful coexistence (so to non-members), because they help sustain the most valuable beneﬁt of all. Shared histories, especially ones cemented by shared suffering, can make us bond strongly with others experiencing similar fates. But this is a general phenomenon that can accompany shared histories of many kinds. The special salience of shared national history in grounding stronger obligations to compatriots exclusively (above others with whom one has shared a special history, such as a religious, cultural, or linguistic one) remains undefended. Recall how, according to the morality of afﬁliation argument, we are obligated because we are afﬁliated.²⁶ This position begs the question of which association generates the moral obligations. Being associated with others of my home city, co-religionists, professional colleagues, fellow human beings, or indeed a range of wider or smaller groups are all possibilities. Getting clear on which afﬁliation grounds obligations of partiality (if any do) is critical, and proponents of compatriot favouritism have not done this well enough.²⁷ Defenders of the view that we have special responsibilities to compatriots point to the psychology of afﬁliation, conﬁdent that facts about the limitations of psychological afﬁliation will support their view. The idea is that we cannot be expected to care about everyone, but rather only some small subset, so the nation is an appropriate object of special concern. Do the psychological facts tell decisively in favour of this view? It is hard to see that they do. I cannot be in personal relationships with all my compatriots and must be connected to at least some of them by abstract ideas about what we have in common or what is important to them. But if we can do this for groups of (say) 300 million people, it is hard to see how we cannot do this for yet larger collectives. Whatever glue is needed for us to bond with compatriots is unlikely to extend to the outer rim of the set of compatriots and no further.²⁸ Finally, I turn to the argument that compatriot favouritism is necessary to make our political lives work properly. Recall the primary reasons offered
 
 282 from public policy back to theory for why compatriot favouritism is necessary for our well-functioning political lives—namely, that failure to embrace compatriot favouritism would result in ‘excessive costs in lost social trust’ and would involve failure to provide sufﬁcient incentives for people to obey the laws. With the increasingly international character of our political lives the need for social trust extends across borders. One obvious worry is whether commitment to compatriot favuoritism would simply export these concerns abroad. Because we have to cooperate with others to solve so many of our pressing political problems, failure to recognize the dire need of noncompatriots and to favour the less pressing needs of compatriots may result in excessive costs in lost social trust in the international arena, and these costs could be more devastating to everyone (including compatriots). Furthermore, a policy of compatriot favouritism could result in a situation of extreme discontent among non-compatriots, who then feel that they lack sufﬁcient incentives to obey the terms of international agreements we make with them. Convivial living together does require a certain amount of social capital. We do need some shared sense of trust, solidarity, and shared values for responsible governance, but we need to create social capital among a much larger set of people than is assumed by this ﬁfth argument.²⁹ Can we accomplish this? It is not clear why the social capital cannot be consciously generated among larger groups.³⁰ Importantly for the purposes of this chapter, views such as compatriot favouritism may provide obstacles to achieving the necessary social capital.³¹
 
 11.2. Does My Account of Global Justice Leave Adequate Space for Our Legitimate National Aspirations? A Case Study Though I have been critical of the view that there are good arguments as to why we have stronger obligations to compatriots than non-compatriots, I realize that in the real world most people have strong attachments to their nations and a realistic utopia must accommodate this. So in the end the question is one about what limits should be placed on these attachments. However, as I argue below, my model of global justice allows more space
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 for legitimate and meaningful forms of nationalism to ﬂourish by ensuring that there are more of the background conditions for this ﬂourishing. In this section, I discuss some ways in which my account of cosmopolitan justice does leave adequate space for our legitimate national aspirations. Indeed, its various features allow more room for this than would be the case otherwise. It enables, rather than removes, space within which legitimate forms of nationalism can ﬂourish. There are several ways in which my account of global justice does this. So far my discussion of obligations to compatriots and non-compatriots has been conducted at a fairly abstract level, and lacks speciﬁcity with respect to what exactly our obligations are in a particular domain. By examining particular issues we get a richer sense of what is possible and what might be involved. This kind of analysis can then in turn better inform our theoretical views. As a case study, I discuss issues related to our responsibilities for health care, both at home and abroad. Using the ideas developed with respect to responsibilities concerning health care, I go on to a more general discussion of what this implies about how we should weigh up responsibilities to compatriots and non-compatriots. Finally, I return to showing how my account of global justice does leave adequate scope for legitimate national aspirations in a variety of ways. Even the most staunch defenders of views which advocate favouring the interests of compatriots cannot believe that non-compatriots count for nothing. If one came across a small child drowning in a shallow pond in a so-called ‘easy rescue case’, one would have a responsibility to perform the lifesaving act of pulling the child to safety, no matter whether the child was a compatriot or not.³² We have some basic (even positive) duties to everyone, irrespective of their citizenship status. Everyone would concede this much, at least in the abstract. However, it seems equally clear, to some at least, that in certain kinds of matters we may defensibly favour the interests of our compatriots, typically in decisions concerning the distribution of resources, such as the distribution of state beneﬁts with respect to health care or education.³³ In defence of such decisions, it is frequently claimed that the connections between compatriots are more substantial and of the right kind to generate stronger obligations of justice, as we have seen.³⁴ For instance, because we cooperate in a shared institutional order from which we derive beneﬁts or which involves signiﬁcant coercion, we owe compatriots more concern.³⁵
 
 284 from public policy back to theory While these might constitute one set of relevant relations, as we have also seen during the course of this book, there are other relevant connections which imply we are, in fact, more connected to non-compatriots—in the sense of being more responsible for their plight—than we might like to believe. As an illustration, in this part of the chapter, I return to the issue of health in developing countries and our global responsibilities. Do we have obligations to improve the health of those living in developing countries? Those who deny that we do have such obligations often claim that there are no morally salient connections between people in developed countries and those in the developing world which would mean that obligations of justice are at issue here. Rather, at best, if we have any responsibilities to improve the health of those in developing countries these are matters of charity or benevolence. In what follows I show why there are, indeed, some salient connections between ‘us’ and ‘them’ that mean that the responsibilities at issue are ones of justice. I highlight two important sources for these obligations. First, I discuss our international health care worker recruitment practices and the devastating effects these have had on the health of those in developing countries, especially those whose health is most at risk. Second, drawing on material previously introduced in Part II of this book, I examine the way in which developed countries uphold various economic and political regimes that perpetuate global poverty, the primary source of continuing poor health in developing countries. By failing to reform our current arrangements, we are failing in our negative duty not to uphold or contribute to injustice. We can see this very clearly by brieﬂy looking at, as one example, our international taxation arrangements, which allow so many to avoid paying taxes. The vastly reduced sums that are therefore collected mean that all countries, but especially developing ones, have much reduced capacity to provide essential services (such as health care) to citizens. Our failure to reform such arrangements implicates us in the continuation of poor health in developing countries. Far from its being an optional matter of charity whether or not we assist developing countries, there are central matters of justice at stake. Using these ideas I go on to a general discussion of what this implies about how we should weigh up responsibilities to compatriots and non-compatriots, giving further more concise examples, before we return to the general issue once again in section 11.3.
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 11.2.1. Recruitment of international health care workers I brieﬂy recap some of the salient issues from Chapter 8, before turning to the analysis. There I noted that brain drain among health professionals is particularly widespread and damaging for developing countries. As these countries typically have poor heath care resources anyhow, the loss of trained health care workers is felt even more greatly than it might be in places that are better resourced. I noted that the costs to developing countries of such losses are enormous and that in some cases the delivery of basic health care is signiﬁcantly threatened. Health care professionals typically cite poor remuneration, bad working conditions, or lack of professional development opportunities, as important factors in their decision to leave. Developed countries frequently offer better pay, working conditions, or career and training opportunities not available in developing countries. I also noted that the recruitment practices of health care organizations in the developed world, which encourage and facilitate migration of health care workers, are signiﬁcant in perpetuating this problem. These practices can vary, but include active practices, such as aggressively targeting the entire workforce of a particular hospital or region via recruitment agents within a country already facing critical shortages (thereby stripping entire communities of their health care personnel). As I indicated, the main response to this issue so far has been to establish codes of practice for the international recruitment of health care professionals, notably that drawn up by the Department of Health of the United Kingdom. Though there are problems on a number of fronts with the scope, content, and implementation of this particular attempt, these are all problems that could be addressed. For instance, recently a code was adopted that, in theory at least, has global scope, good content, and makes plausible suggestions about implementation. This is the code entitled ‘Ethical Restrictions on International Recruitment of Health Professionals from Low-income Countries’ which was adopted at the World Federation of Public Health Associations.³⁶ The code speciﬁes that health care workers are not to be recruited from developing countries unless there are governmentto-government agreements, but, even where there are such agreements, health care facilities incorporating workers from abroad are strongly encouraged to manage recruitment and incorporation of health care workers from those countries
 
 286 from public policy back to theory in such a way that the sending country receives something in return. Reciprocal strategies of this nature could include sending developed country health workers in an exchange program, remunerating the source government for its investment in a workers’ education program, or offering continuing education that a foreign health worker could apply in the home country.³⁷
 
 Four other principles are noteworthy: Principle 6 encourages destination countries to develop plans to monitor the movement of health care professionals across their borders and to contribute to a World Health Organization fund which assists sending countries in tracking health professionals’ movements.³⁸ According to Principle 7, low-income countries that consistently experience the loss of health professionals should improve working conditions and other emigration ‘push’ factors. Principle 8 enjoins higher-income countries that receive large numbers of health professionals from lower-income countries to invest in training in the sending countries, as some measure of compensation. According to Principle 9, destination countries should better assess their human resources needs for health and plan training accordingly.³⁹ As I noted earlier, a comprehensive solution to the issue of health care worker migration requires at least the following components: (1) an international code that speciﬁes uniform standards for both private and public sectors, and that applies to all countries in similar circumstances; (2) an international agency that oversees activities, brokers compensation, can punish violators (perhaps by levying meaningful ﬁnes), and so forth; (3) each country’s aiming at (and achieving) self-sufﬁciency with respect to human resources in health care, and, perhaps (4), addressing the seemingly insatiable demand for health care in developed countries. 11.2.2. Why should governments take a more active role? A full positive answer to this question would require that I give a comprehensive account of our obligations of global justice to one another which is obviously one of the primary tasks of this work and is the focus of Part I of the book. A brief positive answer to this question might go like this: global justice requires that we are all adequately positioned to enjoy prospects for a decent life, and this notably includes being enabled to meet our basic needs, certain guarantees about basic freedom, and fair terms of cooperation. Having adequate health care resources is a key part of that positioning. We all have responsibilities to one another to
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 ensure social and political arrangements are in place to support central ingredients for a decent life. As agents who can act effectively on our behalf, governments can frequently help us to discharge our responsibilities. Protecting people’s prospects for decent lives by ensuring they are adequately resourced with health care workers is one such signiﬁcant occasion. However, I do not have to give a complete, or indeed, any account of our positive obligations to one another to motivate the case that we have obligations to those in developing countries to attend to their health care crises in general and their lack of trained staff in particular. There are two uncontroversial ways to argue this case. First, we could do this via duties of compensation for past harms. In many cases the critical health care shortages they now face are a result of past active recruitment of health care workers that looks remarkably like raiding other countries of their precious (human) resources. Our past actions on this front alone give rise to duties of rectiﬁcation now. Minimally, those duties require a more active role—for instance, in monitoring the effects we are having on developing countries by recruiting their most skilled health workers, and either refusing visas to potential recruits whose emigration would exacerbate those problems or demanding that in exchange for the issuing of the relevant visa adequate compensation to the source country is forthcoming.⁴⁰ Governments, as our agents of justice, must therefore play a more active role in ensuring, at the very least, that we do not worsen the situation (though perhaps they also have responsibilities to offer more substantial compensation for the harm already perpetrated). So, according to this kind of view, there are indeed some morally salient connections between ‘us’ in developed countries and ‘them’ in developing ones—the way in which we have already taken resources from those who are most vulnerable is an important case of one such connection. A second argument can be marshalled via the negative duty we all have not to uphold or contribute to (current) injustice.⁴¹ In taking a casual approach to worsening the already dire situation of the global worst off with respect to their health care, arguably we are failing to discharge this negative duty appropriately. By allowing the status quo to continue, we are, in effect, failing in our negative duty to refrain from upholding unjust arrangements. To discharge this negative duty adequately, we need to make a more concerted effort—for instance, by having in place mandatory
 
 288 from public policy back to theory standards governing recruitment to ensure the situation does actually change to one more favourable to the world’s most vulnerable people. 11.2.3. Helping poor countries to help themselves Developing countries could do much more to try to retain departing staff if they had more resources. In this section, I review some ways we can help poor countries to help themselves in this regard. By helping these countries collect more of the revenue they are owed, we make such revenue available to them. A further reason why such assistance would be a great boost to health in developing countries is that poverty remains the primary source of continuing poor health. Allowing developing countries to collect more of the revenue that they are owed can assist with reducing the principal cause of poor health in developing countries. As I discussed in Chapter 5, it is relatively easy to avoid paying taxes in the world today. For instance, on some estimates, an amount equal to one-third of total world GDP is held offshore in tax havens or effectively beyond the reach of taxation.⁴² It is further estimated that about one-half of all world trade passes through tax haven jurisdictions, as proﬁts are shifted to places where tax can be avoided.⁴³ Tax evasion and avoidance threaten both development and democracy, especially in developing countries. Because large corporations and wealthy individuals are effectively escaping taxation, the tax burden is frequently shifted onto ordinary citizens and smaller businesses. Governments often thereby collect much reduced sums, insufﬁcient to achieve minimal goals of social justice, such as providing decent public goods and services. Moreover, because developing countries are in competition for foreign capital, offering tax breaks or tax havens may seem to provide an attractive course. However, the efﬁcacy of such a strategy is questionable and, arguably, simply serves to make developing countries worse off.⁴⁴ In Chapter 5, I showed how the use of tax havens and accounting practices such as transfer pricing facilitate tax evasion, with the result that many corporations pay very little or even no income tax. Economic activity is often declared as occurring in places where taxes are low, rather than accurately recorded where it took place. These tax havens clearly have enormous consequences for multinationals’ home countries. Quite simply, less revenue collected amounts to less available to spend on social services such as health care.
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 In Chapter 5, I also discussed why we should eliminate the double standards with respect to reporting requirements for the sale of resources in the developing and developed worlds. In many cases, the revenue that would be derived simply from resource sales, if actually received and properly spent, would be more than enough to ﬁnance the necessities for people to enjoy prospects for decent lives. I examined the case of oil sales in Africa and noted the crippling corruption that this frequently engenders. Required payment disclosure is the only fair option, since it levels the playing ﬁeld for all and eliminates the current international double standard between required levels of transparency in the developed and developing worlds. Companies can be made to publish what they pay by various mechanisms—for instance, it could easily be made a condition of oil companies being able to list on major stock exchanges (such as London or New York) that they adopt transparent reporting. As I have argued, global standards for taxation and ‘best accounting practices’ need reworking. Such revisions might include the development of systems of unitary taxation for multinationals, more interstate cooperation to reduce destructive effects of tax competition, and the establishment of regional and global tax authorities to protect and promote citizens’ interests.⁴⁵ 11.2.4. Taking stock: what this means for weighing up compatriots’ and non-compatriots’ needs So far I have argued that there are some morally salient connections between ‘us’ in the developed world and ‘them’ in the developing world. Two main connections were discussed. I demonstrated that our international health care worker recruitment practices implicate us in the continuing poor health of those in developing countries and that reform to our international tax and accounting regime would allow developing countries to collect more of the taxes they are actually owed. Let us turn to how consideration of these particular issues bears on the more general question of how to weigh up responsibilities with respect to compatriots and non-compatriots. One of the things we learn from looking at this case is that workforce planning aimed at self-sufﬁciency is a key part of responsible health care delivery. But, perhaps all the best planning in the world will not necessarily get us a perfect ﬁt between actual (rather than projected) health care needs and professionals available
 
 290 from public policy back to theory to address those needs. What may we do in those cases where needs exceed capacity? May we favour the interests of compatriots by trying to recruit health care workers from developing countries to meet compatriots’ needs? Or must we refrain from such recruitment on the grounds that it might deprive non-compatriots of goods and services crucial to their health and well-being? The dilemma can be dissolved using the analysis presented earlier. When we have in place an appropriate set of universal standards concerning the recruitment of health care workers, according to which we aim at self-sufﬁciency with respect to health care resources, in the face of unforeseen compatriot need, it can be permissible to recruit health workers from some countries in certain cases—for instance, when the recruitment follows the requirements mandated by a universal code. It can be permissible to recruit health workers where there is a mutual exchange of beneﬁts and, in particular, where the source country is adequately compensated for the loss of personnel. What this means more generally is that, against an agreed set of universal standards (which are overseen and enforced by an appropriate organization), we may focus on the needs of our compatriots. That is to say, where appropriate institutions have been set up which have as their target ensuring that everyone’s interests are adequately protected, we may then, with a clear conscience, prioritize meeting the needs of our compatriots. But, for our consciences to be truly clear, those institutions must be making considerable progress towards the stated goals, if they have not already been reached. Against a backdrop of globally just institutions that we cooperate in sustaining, so long as we contribute our fair share to the collective project of supporting those institutions, we may act in ways that focus on compatriots’ needs. The general idea, then, is that nations have internal and external responsibilities. In order to discharge our external responsibilities, we must act in conjunction with others to set up and sustain institutions that ensure adequate protection for all. Once these are in place, we may focus our energies on compatriots’ needs, but because we are continually playing our part in enforcing the international institutions, in an important sense we are attending to compatriots’ and non-compatriots’ needs, so we are attending to both. Nations share responsibility for ensuring a just world, and when we play our part in this collective project we may also defensibly attend to compatriots’ needs without concern that we have violated our duties to others.
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 As a further illustration, I return to reforms needed to our taxation and accounting practices. I made the case for several changes: we should develop systems of unitary taxation for multinationals to put a stop to the artiﬁcial shifting of proﬁts to countries with low or no taxes, as happens in transfer pricing schemes. Furthermore, I argued that we should not tolerate the double standards that currently operate concerning disclosure and transparency in the sale of resources in developed and developing countries, and that we could mandate compliance by requiring that such practices be followed as a condition of companies being able to list on major stock exchanges. We support both compatriots and non-compatriots when we implement such global norms, because this helps both our own and non-compatriots’ governments collect more of the revenues they are owed, revenues with which they could do much to improve conditions and ensure social justice. Again, here is an example where having the necessary global standards in place, with adequate and effective monitoring, enables us to dissolve the stark choices of having to support compatriots at the expense of non-compatriots, or vice versa. The adoption of global standards allows us to support both appropriately, without compromising the other. Enforcing appropriate universal standards is thus a key part of the necessary background we need in formulating defensible policy, and allows us to see how we may support compatriots defensibly in a world where we owe much to others as well.
 
 11.3. Reconsideration of the General Issues This case study helpfully illustrates some ways in which having institutions that focus on global justice can facilitate and strengthen the scope in which legitimate forms of nationalism can ﬂourish. My general view is that nationalism can indeed have a legitimate role to play in people’s lives; there is room for nationalism so long as the obligations of global justice are met. In this section, I highlight some of the ways my account can do this. In Chapter 4, we saw how cosmopolitan forms of democracy might restore some of the necessary background conditions that make meaningful self-determination and democracy possible for many nations, in a world in which the power of most nation states has been considerably eroded.
 
 292 from public policy back to theory More responsive forms of democracy, ones with the target of protecting everyone’s interests appropriately, can also provide better protection for nations than they currently enjoy. A signiﬁcant feature of the tax reform proposals I endorsed in Chapter 5 was that they would allow nations to collect revenues that would otherwise be lost to them through widespread practices of tax evasion that are perfectly legal today. The reforms recommended would make more resources available to nations (both through ensuring tax evasion is not so rampant and under the positive suggestions concerning the global justice fund). Rather than inhibiting self-determination, those tax reforms will enhance it, because nations will have more resources at their disposal with which to promote their goals, including those deemed important to strengthen their community or collective life. Nations have the right to determine what policies are best for them, except when their decisions inappropriately constrain the self-determination of others. We must balance defensible national interests with others’ legitimate interests. Considering the tax proposals I offered, especially those concerning the global justice fund, provides another example of how we can balance global responsibilities with national aspirations. Recall that I suggested that we impose some global taxes to protect important global public goods (and I discussed several options for which plans are already under way). Developed countries would be allowed to keep (say) 75 per cent of the revenue collected but would be expected to yield the rest to the international body overseeing the overall use of the global commons and protection of global public goods. Developing countries, by contrast, would be allowed to keep a higher percentage for spending internally in line with the goals of the fund. More revenue is thus made available to nations to protect underlying conditions necessary to sustain such communities, such as helping to avert or mitigate climate change, supporting macroeconomic stability, ensuring citizens’ health is more resilient and better able to cope with pandemics, fostering institutions conducive to eliminating poverty, and the like. The general idea here, as with other issues, is simple: so long as a nation plays its part in contributing appropriately to the collective project of ensuring a globally just world and meets its share of global obligations, it can defensibly spend additional resources on members. In Chapter 6, I argued that, in our quest to protect basic liberties, some key institutions play a central role—namely, press freedom and the
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 architecture of international justice, which includes institutions such as the ICC. I also argued that there is much we in the international community can do to help fortify local capacity to protect basic liberties, and I showed how we can sometimes strengthen local capacity by adopting and resourcing external support measures, such as through organizations like Reporters Without Borders, by promoting measures to establish independent media where these do not exist, and by supporting the ICC. Failure to take such steps does not adequately respect the individuals who might otherwise suffer from inadequate protection for their basic liberties. Protecting press freedom and institutions of international justice play crucial roles in strengthening local capacity to secure basic liberties. In Chapter 7, I argued that sovereignty is best understood as involving considerable responsibility, and if governments are able to protect the vital interests of their people, they should be left alone to get on with the business of governing. However, when governments are unable or unwilling to protect the vital interests of their people, then joint sovereignty should be exercised or responsibility for protecting citizens should be redistributed to the international community. The interests of the individuals who would suffer in the absence of such measures must be given adequate respect. Moreover, if the recommendations advocated by the International Commission on State Sovereignty became international law, this would assist failed states get back on the path toward more beneﬁcial forms of self-determination that are capable of promoting people’s ﬂourishing, not to mention assisting in preventing states from failing in the ﬁrst place. My position on immigration takes very seriously the view that more open borders can erode several goods of importance to nations, indeed, could erode the nation itself, if signiﬁcant numbers depart. We strengthen nations by following the recommendations I advocated in Chapter 8, especially those that improve the local situation so that the push to leave the nation is removed. We should help countries retain their most productive citizens by giving those citizens meaningful choices to stay in their countries of origin. We also want to make sure the ﬂow of migrants is better managed, so that it does result in beneﬁts for all relevant stakeholders, especially those who are left behind who are frequently disadvantaged by the departure of fellow citizens. I also endorsed programmes to increase numbers of temporary migrants to other countries where this would indeed result in sufﬁcient beneﬁts for migrants, home, and host countries.
 
 294 from public policy back to theory Similarly, in Chapter 9, I argued that the burdens and beneﬁts of the global economic order should be more equitably shared, especially to ensure that developing nations are not handicapped by a world order that is signiﬁcantly disadvantageous to them. Special and differential treatment can be justiﬁed for vulnerable, developing nations, to give them a better chance to ﬂourish in the global economy. The rules governing the global economic order should also be reformed to bring them into line with the goals of global justice, so that all are enabled to meet their needs and enjoy basic liberties in productive working environments. Programmes such as that of ‘just linkage’ can accomplish such objectives. From preceding chapters, then, we get a picture of considerable respect for the nationalist aspirations that people may have. On the one hand, much of the framework for global governance is aimed at carving out space for the meaningful self-determination and empowerment of nations. However, respect for the self-determination and sovereignty of nations is not automatic, but rather is conditional on their showing adequate respect for their citizens. We must ensure that adequate protections for individuals within nations are given due regard and that those individuals have real choices about prospects for decent lives. However, when they do have such choices about decent lives, and when nations share responsibility for ensuring a just world, considerable discretion can be allowed to communities about how they are to lead their group lives as they most desire. To sum up, nations have internal and external responsibilities. When both are met, nations should be given all the autonomy they would like to have, consistent with their discharging their internal and external responsibilities.
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 12 Equality, Cosmopolitanism, and Global Justice All forms of cosmopolitanism have in common a commitment to our equality, though just what that equality involves can be the subject of considerable disagreement. In this chapter, I explain how my account of global justice is both cosmopolitan and egalitarian. I ask: What kind of equality should a model of global justice be reﬂecting—what kind of equality is compelling? There is an enormous literature on this topic.¹ Some have argued variously for equality of resources, welfare, capability, power, or for the elimination of brute luck in our lives (though each of these suggestions has also attracted much criticism).² While all the elements listed above can have an important bearing on our equality, proponents sometimes neglect a view of equality, often called ‘relational equality’, that is more fundamental (because it illuminates why our equality matters). An account of relational equality better allows us to appreciate the role of these other considerations in promoting equality, as we come to see below. A prominent version of relational equality is presented by Elizabeth Anderson in a theory she calls ‘democratic equality’.³ Anderson’s account of democratic equality makes a centrepiece of standing to one another in relations that aim to eliminate inequalities of respect, recognition, and, importantly, power. A certain level of functioning, or at least the capability for the relevant functioning, is central to achieving this goal, but equality of resources, welfare, or luck are not in themselves the right objects on which to focus if we want to create the kinds of communities in which people stand in the relevant relations. Moreover, when people stand in relations that embody equality of respect, recognition, and power, they enjoy equal levels of the kind of positive freedom that matters (roughly, non-domination). The point is to bring people into certain kinds of
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 relations so that we make available to everyone the prospect for a good life, as they see it, by enabling them to have the freedom to choose lives they think worthwhile. The structure of this chapter is as follows. In section 12.1, I recap some central features of my account that bear on the topic of equality. In section 12.2, I outline Anderson’s position. In section 12.3, I examine how well it can be extended to the global context, though it was originally developed only to apply within states. There are problems and opportunities here that I explore, showing how my account can assist in the global extension. In section 12.4, I draw out a number of respects in which democratic equality and responsive democracy complement each other. In section 12.5, I address those who interpret the egalitarian commitments of cosmopolitanism in alternative ways and show why I either reject the given alternative or how my account is coextensive with the features that matter in it. I also tackle those who believe a threshold account oriented around our needs is inferior to other views more traditionally associated with egalitarianism. In section 12.6, I explain the sense in which my account is cosmopolitan; section 12.7 concludes.
 
 12.1. Recapping Central Points Concerning Equality from Previous Chapters In Chapter 3, I outlined a normative thought experiment that models ideal deliberating conditions in which randomly chosen delegates participate in a global conference designed to establish a fair framework for interactions and relations among the world’s inhabitants. I argued that the minimum package it would be reasonable to agree to in the ideal choosing situation is that we should all be adequately positioned to enjoy the prospects for a decent life, which entails special attention be given to enabling people to meet basic needs, protecting basic freedom, ensuring fair terms of cooperation in collective endeavours, and social and political arrangements to secure these. In arguing against a ‘global difference principle’, I presented some compelling results that derive from attempts to replicate Rawls’s decision-procedure. These show that needs matter to people considering issues of justice, but even more important is the balance between needs, entitlements, and incentives. A reasoned agreement about the weight to
 
 300 from public policy back to theory give a commitment to meeting needs without blocking entitlement or dampening incentives was reached. It is not the case that we care only about the worst off, nor is it the case that considerations of entitlements and incentives drown out our appropriate concern with the needs of others. Importantly, under conditions of impartiality we do not want to arrange things so that we concern ourselves exclusively with maximizing the position of the worst off. This counts dramatically against the difference principle.⁴ (In section 12.5, we see that additional conﬁrmation for this result can be marshalled through the lens of the notion of equality I explore in this chapter.) I suggested that ideals about equality of opportunity have a powerful hold on us, at least partially because the ideal relies on a compelling negative intuition: it is unfair if some are signiﬁcantly disadvantaged in life because of morally arbitrary features, so it is unfair if some have much worse prospects in life than others because of their race, ethnicity, class, and so on. While the negative intuition is a strong one, a problem occurs when we try to formulate the ideal more positively—when we move from the negative situation that we think must be rejected to the positive formulation that we think can be endorsed as adequately realizing the ideal, especially when we try to apply this view to opportunities for desirable social positions. The positive version of the ideal is often formulated along these lines: all citizens ‘regardless of class or origin, should have the same chance of attaining a favored social position, given the same talents and willingness to try’.⁵ However, problems quickly emerge when we think about how to extend this ideal globally. I argued that two inﬂuential contemporary accounts have been unable to give us an adequate positive version of the ideal with respect to jobs or desirable social positions, though a much less ambitious version might be substituted if we look at some proxy measures, such as those provided by the United Nations Development Program indices. I noted, however, that this version collapses into something close to my own position, which is a long way from the ideal of equality of opportunity with respect to social and employment positions that was initially identiﬁed as the target for explaining when people do have the same opportunities. I also suggested that perhaps the focus on equalizing opportunities blinds us to something more basic about the ideal that is really important, in fact providing much of the force that makes it so compelling, and that concerns making sure people have a decent set of opportunities rather than an equal
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 set strictly speaking. The decent set of opportunities is surely the primary goal rather than the equal set, because consider how we could equalize downwards, so that everyone has the same opportunities, but these be hopelessly inadequate. The real concern is surely not with equality at any cost. If faced with the choice of equal, but poor life options, or one in which everyone can develop skills so they can earn a living with dignity and delight: though there is some inequality of access, we should surely choose the second situation.
 
 12.2. Elizabeth Anderson’s Version of Democratic Equality Anderson suggests that theorizing about egalitarianism has lost its way, because of a defective understanding of the point of equality. The aim of equality should not be ‘to compensate people for undeserved bad luck—being born poor with poor native endowments, bad parents, and disagreeable personalities, suffering from accidents and illness, and so forth’.⁶ We cannot anyhow entirely eliminate the impact of brute luck from human affairs. What we can do is try to eliminate oppression, something that is under human control. The proper objective is ‘to create a community in which people stand in relations of equality to others’.⁷ Those who advocate equality of luck or fortune maintain that people should get compensation for undeserved misfortunes.⁸ They place great weight on the distinction between those outcomes for which individuals are responsible and those for which they are not. But even if we could draw some clear line between these, the level of state scrutiny needed to determine whether to assist in particular cases (for one thing) encourages a whining, victim’s mentality and the channelling of effort into stories about why we are not responsible for unfortunate outcomes, effort that could be more productively directed elsewhere. More generally, such a level of scrutiny is not consistent with treating people as equals. Democratic equality, by contrast, guarantees access to the social conditions of freedom to all law-abiding citizens at all times. However, the view also ‘avoids bankruptcy at the hands of the imprudent by limiting the range of goods provided collectively and expecting individuals to take personal responsibility for the other goods in their possession’.⁹ Anderson adds:
 
 302 from public policy back to theory ‘Justice demands that the claims that people are entitled to make on others should be sensitive not only to the beneﬁts expected on the part of the claimants but to the burdens these claims place on others.’¹⁰ Egalitarian political movements, such as those that oppose racism, sexism, and class oppression, have typically been about altering unequal social relations, relations in which some are seen as superior and others inferior. They are about asserting the equal moral worth of persons, which, Anderson goes on to elaborate, ‘asserts that all competent adults are equally moral agents: everyone equally has the power to develop and exercise moral responsibility, to cooperate with others according to principles of justice, to shape and fulﬁll a conception of their good’.¹¹ Real egalitarians focus on abolishing oppression and trying to bring about the kind of social order that recognizes each person’s equality—namely, a democratic community. Democracy is here understood as collective self-determination by means of open discussion among equals, in accordance with rules acceptable to all. To stand as an equal before others in discussion means that one is entitled to participate, that others recognize an obligation to listen respectfully and respond to one’s arguments, that no one need bow and scrape before others or represent themselves as inferior to others as a condition of having their claim heard.¹²
 
 So, living in an egalitarian community involves being free from oppression, being free to ‘participate in and enjoy the goods of society, and to participate in democratic self-government’.¹³ Anderson believes the best way to understand the freedom to which we are all equally entitled is in terms of capabilities. Capabilities are the sets of functionings persons can achieve, ‘given the personal, material, and social resources available’¹⁴ to them. Given that we are capable of so much, which of the capabilities are we obligated to equalize? Basically, those capabilities that enable people to live without oppressive social relationships, and those required to function ‘as an equal citizen in a democratic state’.¹⁵ Several clariﬁcations are made about these entitlements. First, what is guaranteed is effective access to levels of functioning, not actual functionings. Second, democratic equality can make access to certain functionings—those requiring income—conditional upon working for them, provided that citizens have effective access to those conditions—they are physically capable of performing the work, doing so is consistent with their other duties, they can ﬁnd a job, and so forth. Effective access to a level of functioning means that people can achieve that
 
 equality, cosmopolitanism, global justice
 
 303
 
 functioning by deploying means already at their disposal, not that the functioning is unconditionally guaranteed without any effort on their own part. Thus, democratic equality is consistent with constructing the incentive systems needed for a modern economy to support the production needed to support egalitarian guarantees in the ﬁrst place.¹⁶
 
 Third, what is guaranteed is ‘effective access to levels of functioning sufﬁcient to stand as an equal in society’,¹⁷ not access to equal levels of functioning. Citizens must have effective access to levels of functioning sufﬁcient to stand as an equal in society. Democratic equality guarantees such access by underwriting a package of capabilities to which all lawabiding citizens are entitled at all times. Everyone is entitled to enough resources to avoid oppression and to function as an equal in society. What counts as enough may vary individually, with social or cultural norms, and with environments.¹⁸ Standing as an equal in society includes not only the possession of resources, but ‘social relations and norms, and the structure of opportunities, public goods and public spaces’.¹⁹ In selecting principles for a fair division of labour and the fruits of labour, the economy is to be thought of as a system of cooperative joint production. Anderson says: By ‘joint production,’ I mean that people regard every product of the economy as jointly produced by everyone working together. From the point of view of justice, the attempt, independent of moral principles, to credit speciﬁc bits of output to speciﬁc bits of input by speciﬁc individuals represents an arbitrary cut in the causal web that in fact makes everyone’s productive contribution dependent on what everyone else is doing. Each worker’s capacity to labor depends on a vast array of inputs produced by other people—food, schooling, parenting, and the like . . . The comprehensiveness of the division of labor in a modern economy implies that no one produces everything, or indeed anything, they consume by their own efforts alone. In regarding the division of labor as a comprehensive system of joint production, workers and consumers regard themselves as collectively commissioning everyone else to perform their chosen role in the economy.²⁰
 
 So, in a complex modern economy, everyone can and usually does play some valuable role. Those who perform low-skill tasks or maintenance work enable others to use their time more productively. Those who occupy more productive roles would not be so productive if they had to deal with these low-skill or routine tasks. We all (typically) make a contribution to the social product and wage rates should acknowledge
 
 304 from public policy back to theory this better. What sorts of income inequalities would be acceptable? This depends to some extent on how easily income can be converted into ‘status inequality—differences in the social bases of self-respect, inﬂuence over elections, and the like. The stronger the barriers against commodifying social status, political inﬂuence, and the like, the more acceptable are signiﬁcant income inequalities. The moral status of free market allocations is strengthened the more carefully deﬁned is the domain in which these allocations have free rein.’²¹
 
 12.3. Democratic Equality and Global Justice This review of the central aspects of Andersonian democratic equality has prepared us to explain the sense in which my framework for tackling issues of global justice is an egalitarian one. My account is certainly consistent with the central demands of democratic equality. However, it is not just that the two accounts would recommend the same reforms. As well, my account gains additional support when we consider what a democratic egalitarian should support in the global context. Anderson develops the account for a state or closed society, but I think we can usefully apply the core features to the global situation. First, I highlight some of the ways the model of democratic equality can usefully be extended to the global arena. I then turn to some aspects that are potentially worrying in their application to global justice. Real egalitarians focus on abolishing oppression and bringing about the kind of social order that recognizes a person’s equality—namely, a democratic community in which (among other things) all are entitled to ‘collective self-determination by means of open discussion among equals’.²² How should we extend this focus to the global context? It would be nice if people of the world could engage in collective self-determination through open discussion among equals, and we should promote mechanisms that enable this (for instance, through a second chamber of the United Nations, global media, and other forums for global discussion). But in the absence of effective mechanisms for such global conversation, I suggest that there may be ways to simulate the conditions for discussion the results of which can have normative force. My normative thought experiment establishes a situation that models the conditions for inclusive conversation, because
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 the hypothetical conference provides the set-up for open discussion among equals. I ﬁrst theorized about what it would be reasonable for participants to choose and then referred to evidence showing why some of these predicted choices are plausible, at least for the case of global distributive justice. Through relevant experiments that model impartiality (and also through relevant deliberative polls), we learn what an inclusive conversation might reasonably yield. (This agency-based conception of self-determination must also be constrained by the interest-based model that I discussed in Chapter 4, where the agency-based view notoriously has limitations. In the next section, I discuss how responsive democracy can usefully complement this idea of democratic equality.) Several features of Anderson’s democratic equality model seem directly applicable in an account of global distributive justice. Recall that she says: ‘democratic equality is consistent with constructing the incentive systems needed for a modern economy to support the production needed to support egalitarian guarantees in the ﬁrst place.’²³ So, democratic equality puts ﬁrmly in view what sort of effects on incentive structures our package of entitlements has. This feature resonates well with what people who are hypothetically situated believe to be important and rate highly for the stability of the system of global governance over time. The effects on incentives seem especially pertinent in the global context where, as things currently stand, attending to functioning deﬁciencies could potentially be extremely onerous. However, Anderson also emphasizes that the claims people may make on each other must be sensitive to the burdens this would place on others. It seems there is a considerable role for dialogue between potential recipients and donors about what people’s entitlements should be globally. I have already highlighted the key role conversations—both hypothetical and actual—play in my model, but we hereby see further reasons to underscore its importance. As Anderson remarks, all citizens are to be guaranteed effective ‘access to a package of capabilities sufﬁcient for standing as an equal over the course of an entire life’.²⁴ Anderson and I both believe all are entitled to access to a certain minimum level of adequate functioning at all times. Would the package of capabilities that Anderson endorses be more generous than the package deﬁned by what is required for us to be enabled to meet our needs? Not necessarily. We are both concerned with abilities to function in similar ways, though we may use different terminologies to describe the
 
 306 from public policy back to theory same abilities. In fact, the ideas of capabilities promotion and being enabled to meet our needs do not seem far apart (as I discussed in Chapter 3), and, unsurprisingly, Anderson’s indicative list of guaranteed capabilities looks similar to mine.²⁵ Is income inequality a residual problem for democratic egalitarians? Not necessarily. If all enjoy a decent set of freedoms, enough to function as an equal with others in the society, remaining inequalities of income may not be problematic. They are problematic, though, if income inequality can be easily converted into status inequality, especially if these translate into differences in the social bases of self-respect or inﬂuence over elections, and so forth. So the issue is whether income inequality translates into oppression. Parts of the institutional framework outlined in my account of global justice can protect against this kind of conversion, however. In my normative thought experiment, I recommended that organizations be set up to make plain for all what constitute important threats to people’s vital interests and these organizations would be charged with the responsibility of monitoring and enforcing necessary rules. They could also monitor whether income inequalities are being converted into worrisome status inequalities and take remedial action to prevent this, and indeed this is precisely one of the jobs a more responsive form of democracy will be called upon to tackle. Though there are several points at which we can draw on the model of democratic equality to support my account of global justice, there are other places where trying to extend this account to the global arena may not be straightforward. I highlight three of these next and indicate why the apparent difﬁculties are not insurmountable. First, what is the relevant community to which we stand in relations of equality? It seems there are multiple communities of relevance: national, ethnic, religious, or political, to name just a few. Some communities are overlapping and intersecting, while others are more discrete. We should work towards standing in relations of equality in all of these communities. However, there is one community that stands outside all of these—the community of human persons—and that community deserves special attention too. Can we think of all humans standing in relations of equality to one another in one giant community as well? There is nothing incoherent about such a view and in fact several have argued for it.²⁶ Indeed, the idea of a human community (or ‘brotherhood of man’)
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 has been promoted by many traditions, including religious and socialist ones. Second, are all people really part of one system of cooperative joint production, as Anderson maintains? Recall that a key part of Anderson’s argument for a better distribution of the fruits of our labours—a distribution that at least will underwrite the package of capabilities that are guaranteed—involves the claim that we are all members of one cooperative productive system. Some of her central ideas here were these: that in choosing principles for a just division of labour we should regard the economy as a system of cooperative, joint production. . . . By ‘joint production,’ I mean that people regard every product of the economy as jointly produced by everyone working together. . . . In regarding the division of labor as a comprehensive system of joint production, workers and consumers regard themselves as collectively commissioning everyone else to perform their chosen role in the economy.²⁷
 
 But in what sense are persons of the world all members of one global cooperative production system? Can we really think of the global economy in this way? Globalization has made the international economic system more integrated in many respects, so some will view the answer to this question as, obviously and clearly, ‘yes’. However, some people seem surprisingly unconnected to the global economic system; they would like to be much better integrated, at almost any price. Because of a severe lack of employment opportunities, some of these people can only dream of working in the sweatshops that offer a meagre hope of escape from grinding poverty. And there are others who are simply disconnected, usually because of geographical or cultural isolation. Think here, for instance, of subsistence farmers in more remote parts of Africa and Asia. Appealing to everyone’s connectedness to the global economic system is unwise if it is to supply the central grounds for concern for all others, especially when more secure bases for such concern can be located. Third, and relatedly, some of the more detailed analysis Anderson presents seems inadequate to the task—for instance, the idea of collectively commissioning people to perform certain tasks for the beneﬁt of all, yet having these roles be freely chosen. These two ideas are in considerable tension and I am not sure how we are to resolve this, especially in the global context, as the following example illustrates. Some people choose to
 
 308 from public policy back to theory make wood-carvings—that is what they most want to do—but so many people make wood-carvings that the supply greatly exceeds the demand and, consequently, the carvers cannot all support themselves by carving. To what extent would the carvers have an obligation to revise what they do so they can be more self-supporting? Presumably, democratic equality would require them to rethink their chosen role fairly seriously for a variety of reasons. For instance, they should consider how they might be burdening others, or what fair reciprocity requires of them. Something has to give and what is going to be easiest to give way is that they cannot all perform their chosen role. Some must take on some other job. Are they being thereby oppressed and is their standing in relations of equality to all others threatened? Arguably, for them an important capability might thereby be blocked, and if they go on to perform jobs they do not like, this might constitute oppression of the kind Anderson should be concerned to avoid. In seeking the grounds for our obligations to provide others with certain goods, it may be better not to attend exclusively to our cooperation with them in one economic scheme (with its attendant problems). There is (and should be) important cooperation between the people of the world, but its focus should be more general. We cooperate in producing the collective good of security, which has many dimensions. Economic security may be one part of this, but security in other areas—for instance, in enjoying the absence of war, of nuclear weapons proliferation, of ethnic and religious conﬂict, or of terrorism—may be even more profound. Containing and grappling with global epidemics and pandemics is likely to yield a more profound sense of security about our health. Dealing appropriately with toxic waste disposal, ozone layer destruction, and global warming is likely to yield a more meaningful sense of security about our environment (and health). Ensuring security in communications, the ﬂow of information, and containing the effects that often follow in the wake of drug trafﬁckers and people-smugglers are further areas in which gains in security would be welcomed. All persons of the world have a role to play here in cooperating to deal with these issues, and if we are to expect them to play their part, a sense of fair reciprocity demands that we will have to help them to be responsible cooperators. If we are looking for ﬁrmer support for the obligation to provide the package of capabilities that should be guaranteed to all to ensure standing in relations of equality to one another, economic
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 cooperation provides a less secure basis than cooperation in producing these other, arguably more important, goods.
 
 12.4. Responsive Democracy and Democratic Equality We have seen that a key task for relational egalitarians is to eliminate oppression and to create communities in which people stand in relations of equality to one another. In this section, I discuss the connection between responsive democracy introduced earlier in Chapter 4 and the idea of democratic equality. The key idea is that democratic equality promotes our standing in relations of equality with one another in a democratic community and that responsive democracy has as its goal to secure interests that promote relations of equality when an agency-based conception of democracy is notoriously unreliable in doing this. Responsive democracy thus nicely complements the idea of democratic equality and together these accounts deliver a comprehensive view of how to foster standing in relations of equality with one another. In this section, I draw attention to some of these complementarities. Recall that relational egalitarians focus on abolishing oppression in trying to bring about the kind of social order that recognizes each person’s equality—namely, a democratic community (in which, among other desiderata, open discussion among equals can ﬂourish in the process of collective self-determination). Responsive democracy complements this notion of democratic equality because it underwrites the conditions that make such standing meaningful. Responsive democracy also allows us a wider view about all those to whom we should stand in relations of equality, such as both current and future generations. As well, the theory notes the limits of agency-promoting views of democracy and recognizes the need to underwrite the conditions for retaining democratic equality when these would not be secure. What kinds of mechanisms endorsed in this work might be good illustrations of this complementarity? I argued that supporting press freedom has a vital role to play in promoting channels for presenting and understanding different viewpoints. In many countries, special attention needs to be paid to supporting press freedom that might not be respected in the course of
 
 310 from public policy back to theory ordinary market, civil, and political interactions. Freedom of the press plays a key role in keeping people accountable and thereby can promote responsive democracy, transparency, the rule of law, development, and security. Responsive forms of democracy would ensure mechanisms are in place to protect press freedom, at both the domestic and global levels. In addition, I drew attention to the important work the ICC is doing and highlighted connections between its role of securing domestic justice and of creating an environment conducive to accountability. The ICC can act as a back-up guarantor of accountability, when this is not effectively secured within states. Meanwhile, the recommendations of the International Commission on State Sovereignty underwrite the conditions for peace and security in states. Securing peace is often the ﬁrst requirement that must be met before more responsive forms of democracy can take root. A body that oversees the recruitment of health care workers is another good example of responsive democracy in action, because it protects the interest in health that we all have but which can come under threat in developing countries when health care workers are recruited to work in developed countries. In Chapter 5, I argued that it would be judicious to introduce an international tax organization. This could network the activities of the tax authorities that currently exist within states and could better secure our interest in ensuring that adequate revenue is available for states to function well. The mandate of this organization would be to promote the fair collection of tax revenues, such as through assisting in the elimination of tax evasion and facilitating transparent reporting of resource purchases. I also suggested that it could administer the global justice fund and ensure that developing countries spend the revenue raised on the agreed targets (which nicely coincide with ingredients necessary to ensure responsive democracy). For Anderson, standing as an equal in society includes not just having resources but ‘social relations and norms, and the structure of opportunities, public goods and public spaces’.²⁸ As Anderson rightly notes, standing as an equal presupposes all these additional components, notably public goods and an appropriate structure of opportunities. One of the main aims of responsive democracy is to secure such public goods, especially when these would otherwise be under threat when the agency-based conception notoriously breaks down. Classic cases, as I discussed, included, dealing with climate change or public health issues. We need bodies that have global
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 authority if we are to tackle such issues effectively. The organization to monitor the movement of health care professionals and enforce appropriate agreements would contribute to the latter. The international tax authority could help address the former. In all of these cases—the international tax organization, the organization to monitor recruitment of health care workers, the organization to promote responsible press freedom, the ICC—we would be being more responsive than currently to important interests that can be threatened if not given special protection. These include interests in everyone paying their fair share of taxes, in promoting a transparent and non-corrupt environment in which a culture of accountability is made possible, in non-domination, in securing public goods necessary to sustain decent lives, in health, in protection for basic liberties, in being enabled to meet our needs, and so on. What sorts of income inequalities would be acceptable on responsive democracy and democratic equality accounts? This depends largely on how easily income can be converted into status inequality. If robust barriers are in place to shield market transactions from such conversions, the more unproblematic signiﬁcant income inequalities become. According to the democratic equality position, we should monitor and take appropriate remedial action to prevent this conversion, and indeed this is precisely one of the jobs a more responsive form of democracy is required to tackle. There is considerable scope for more responsive forms of democracy to kick in here. One of the tasks of responsive democracy is to block opportunities for inequalities in our social and political arrangements from translating into relevant injustices in our relations, especially where they are likely to thwart our interest in avoiding domination, such as where it affects ownership of the media, disproportionate inﬂuence over elections, and the like.²⁹ Responsive democracy must regulate affairs where such injustice is possible.
 
 12.5. My Account Captures Our Equality Better than Rival Conceptions Attuned Exclusively to Distributional Issues A central component to being a cosmopolitan is recognition of our equal moral worth and entitlement to equal respect. What is common to various
 
 312 from public policy back to theory formulations of cosmopolitanism is commitment to the idea that all human beings deserve moral consideration and that in some sense we should treat their claims equally.³⁰ The question of what it is to treat people as equals has generated an enormous literature.³¹ Clearly, what fair treatment involves can vary signiﬁcantly depending on contexts, especially when we focus on who is distributing what to whom. Let us then focus on the global setting and assume that we are trying to establish a just global structure or just global institutions. What is it to treat people as equals in this context? It is hard to come up with an answer that does not rely at some level on a conception of fairness, of what fair terms of cooperation might consist in, or of what counts as a fair share of burdens and beneﬁts. For instance, to treat A as an equal with B, where A needs B’s help, is for B to recognize A’s reasonable demands on her, and to treat B as an equal to A is to recognize what is a reasonable view of the kind of burden A might legitimately ask B to bear and also what burdens A can be expected to assume in helping herself appropriately. However, distributional issues do not exhaust our legitimate concern with equality. Standing in relations of equality requires attention to distributional issues, to be sure, but issues of how we show equal recognition may be just as profound. Institutions that create and protect the preconditions for showing equal recognition have an enormously valuable role to play. Also, it is commonly held that equality matters because of its effects on power. Inequality of wealth can translate into inequality in inﬂuence and power, which can be used to entrench further inequalities through getting to determine the rules of (say) global institutions. In the previous section, I outlined several ways democratic equality and responsive democracy can protect our equality and underwrite equality of freedom from domination in systematic ways. A common reason cited as to why we should be concerned with material inequalities is that it leads to objectionable power inequalities, which can limit abilities to participate with others on equal terms. I too am concerned with the way radical inequality in holdings can undermine equality, but I argue that quite comprehensive solutions are required in order to counteract the problem. Consider the case of recruiting health care workers once again. Greater wealth means one can purchase more health care workers. But those organizations that have deep pockets will
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 have more purchasing power still. If the concern is about vulnerability to coercion or oppression, or anything else in this vicinity, why stop at regulating the distribution of resources to individuals when organizations can be so much better endowed? Why stop at the way inequality of wealth between individuals can diminish crucial aspects of life prospects? And why consider only inequalities of wealth, when there are so many other ways inequalities can render one vulnerable to exploitation, domination, or other unfairness? If people are to be free and equal in determining the conditions of their own existence, an array of protections must be in place. When absence of public funding for electoral processes undermines political participation, when a lack of public funding is available to secure an adequate public education system or public health system, or when freedom of expression is threatened by a monopoly on ownership of the media, these can greatly undermine our freedom and equality. Unequal access to various resources, such as water or nuclear technology, can have a more profound impact on our abilities to be self-determining than our holdings. Inequality of holdings is just one facet of what prevents us standing in the relevant relations of equality. It is interesting to try to pin down exactly what self-proclaimed egalitarians in the global context are advocating. Though they frequently bemoan the radical inequality in wealth between the global richest and the poorest, it is hard to ﬁnd anyone who believes that justice requires equality of holdings in the global context. The proposals self-proclaimed egalitarians frequently discuss are that a just basic structure would: 1. 2. 3. 4. 5.
 
 reﬂect a commitment to the difference principle;³² reﬂect a commitment to global equality of opportunity;³³ equalize the value of natural resources between nations;³⁴ endorse a global basic income;³⁵ reﬂect a commitment to equal positive freedom.³⁶
 
 The ﬁrst thing to remind the reader, perhaps, is that my view of needs is to be richly understood as including a relevant degree of psychological and physical health, security, understanding, autonomy, and decent social relations with at least some others. My list matches the key elements of Elizabeth Anderson’s set of capabilities. In practice, my account of basic needs should be (roughly) as demanding (or not) as the account preferred by many capability theorists, as I suggested in Chapter 3. At any rate, my
 
 314 from public policy back to theory ﬁrst point is that the standard I endorse is actually not at all minimal as it stands. The idea that our needs cannot form the basis of an appropriately demanding account of what we owe each other should be dismissed. I argued in Chapter 3 against (1) and (2) above, so my reasons for rejecting these two positions have already been presented. I did note, however, that one version of (2), the requirement of global equality of opportunity, collapses into my own view. There are a number of problems with (3), equalizing the value of natural resources between nations, as well. There is a metric problem concerning how to make the computation that would be the basis of the required comparisons. In order to know what my fair share of resources is I need to know (a) the total value of all resources and (b) the total number of people who are entitled to a share of those resources, including at least those who currently exist and are likely to exist in the future. Even if we can determine a sufﬁciently accurate answer to (a), an answer to (b) seems in principle unknowable, because it involves knowing the total number of people who are ever going to exist (which, of course we cannot). A more sensible proposal is (4), which calls for a global basic income. Global basic income could be endorsed under certain conditions, but it needs to be supplemented with a host of institutions and further provisions of the kinds for which I have been arguing, especially those that secure global public goods, the structure of opportunities, and the provision of goods that individuals cannot effectively provide for themselves. My account should give us something that approximates (5)’s commitment to equal positive freedom, as I explain next. The best interpretation of the kind of equal positive freedom we should want to secure for all is freedom understood as non-domination.³⁷ There are a number of reasons to be concerned with avoiding domination. For one thing, people have a basic need for autonomy, which includes a need to avoid domination. For another, democratic equality requires this, as do responsive democracy and fair terms of cooperation in common endeavours. We need to counter any tendency for social and political arrangements to become oppressive. My account offers a wide-ranging vision of how we do this. So far, rather too much emphasis has gone on the way in which socio-economic inequality can lead to domination, and not enough new work has been done exploring other dimensions of the problem and how to combat them. This book is meant to contribute to rectifying this.³⁸
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 12.6. The Cosmopolitan Credentials of My Account of Global Justice Reviewed We have examined several accounts of what it is to be a cosmopolitan. An idea common to many of them is that, as a cosmopolitan, one should appreciate that one is a member of a global community of human beings. As such, one has responsibilities to other members of the global community. As Martha Nussbaum elaborates, one owes allegiance ‘to the worldwide community of human beings’ and this afﬁliation should constitute a primary allegiance.³⁹ As a thesis about responsibility, cosmopolitanism guides the individual outward from local obligations and prohibits those obligations from crowding out responsibilities to distant others. Cosmopolitanism highlights the responsibilities we have to those whom we do not know, but whose lives should be of concern to us. The borders of states, and other boundaries considered to restrict the scope of justice, are irrelevant roadblocks in appreciating our responsibilities to all in the global community. I have explained how my account is egalitarian in sections 12.1–12.5. Everyone can be satisﬁed that their claims have been equally considered when we have assembled the architecture that will protect and promote the model of global justice for which I have argued in this book. It remains for me to explain in what sense my account is cosmopolitan. Recall some of the distinctions introduced earlier in Chapter 1—namely, moral versus institutional, extreme versus moderate, and weak versus strong cosmopolitanisms. I explain next how my account can be located in these terms and also why we need some further distinctions as well. Institutional cosmopolitans often maintain that deep institutional changes are needed to the global system in order to realize the cosmopolitan vision adequately. Moral cosmopolitans need not endorse that view; in fact, many are against radical institutional transformations. Cosmopolitan justice requires that our global obligations (such as protecting everyone’s basic human rights or ensuring that everyone’s capabilities are met to the required threshold) are effectively discharged. However, a number of arrangements might do this effectively without radical institutional transformations. In particular, there are various possibilities for global governance that would not amount to a world state. These include
 
 316 from public policy back to theory mixtures of delegating responsibilities for particular domains to various institutions, with multiple agencies able to hold each other accountable, and other ways of reconﬁguring the structure of governance bodies at the global level (such as the United Nations) so they are brought into line better with cosmopolitan goals. I believe that global governance can take multiple forms, but some changes to the status quo are needed in order to pursue a cosmopolitan account of global justice. These can certainly involve renovating the materials at hand rather than requiring their wholesale reconstruction. However, to the extent that some changes to our social and political arrangements are needed to effect the necessary reforms to global arrangements, the kind of cosmopolitanism I am advocating is probably best described as at least ‘quasi-institutional’. The ‘extreme versus moderate’ distinction involved two forms of cosmopolitanisms, giving rise to two distinctions. One concerns the justiﬁcatory basis of cosmopolitanism and the other concerns the content of what cosmopolitan justice consists in. An extreme cosmopolitan with respect to justiﬁcation considers the underlying source of value to be cosmopolitan and it is with respect to cosmopolitan principles or values that all other principles of morality must be justiﬁed. A moderate cosmopolitan can take a more pluralistic line on the source of value, admitting that some non-cosmopolitan principles, goals, or values may have ultimate value as well. In particular, moderate cosmopolitans need not reduce our special obligations to principles of cosmopolitan value, which might be construed as devaluing and distorting the meaning of the special attachments that people have. We can best appreciate the force of the second kind of cosmopolitanism, cosmopolitanism about the content of justice, by considering if there are norms of justice that apply within an individual society yet not to the global population at large. The extreme cosmopolitan denies that there are, at the level of fundamental principle, whereas the moderate cosmopolitan believes that this is possible. I expect I would be classiﬁed as a moderate cosmopolitan in both these senses. I am happy to take a pluralistic line on the sources of value. And on the question of whether or not multiple fundamental principles of justice might exist, I remain open-minded to the possibility there might be such, though I have not come across particularly robust arguments for these yet. I ﬁnd the third distinction, that between weak and strong cosmopolitanism, unhelpful. Recall that weak cosmopolitanism underwrites as
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 requirements of justice only the conditions that are universally necessary for human beings to lead minimally decent lives, whereas strong cosmopolitans are committed to a more demanding form of global distributive equality that aims to eliminate inequalities between persons beyond those necessary to live a minimally decent life. So, what is weak or strong on this account is the extent of one’s commitments to redistribution.⁴⁰ While this distinction does have some value in distinguishing positions in the literature, it fails to capture all the important differences. If, for instance, one endorses a relational view of equality, such that what matters about equality is people’s standing in relations of equality to one another, that is to say, in relations characterized by equal respect and lacking domination or oppression—having equal standing, for short—is this a weak or a strong form of cosmopolitanism? Presumably to answer that question we will need to look at the distributive implications of such a view. Let us say they demand redistribution up to the lower point but not beyond. It looks like we have a weak form of cosmopolitanism. But, its proponents might object, this classiﬁcation as ‘weak’ is pejorative and misleading if indeed it is the proper account of that with which cosmopolitanism should rightly be concerned. Furthermore, the term ‘weak cosmopolitan’ would have to apply to everyone who has defensible views on global justice, including statists. Even Rawls ends up as a weak cosmopolitan on this account (a label he himself explicitly rejected). Perhaps a more useful distinction would be one that differentiates between ‘relational cosmopolitanism’ and ‘distributional cosmopolitanism’ (which might then include weak and strong versions, if you like). On the relational conception, what matters is standing in relations of equality with one another. This involves a distributional component, to be sure, but distributional issues should not exhaust our concern with the kind of equal respect a cosmopolitan should show to all. Distributional cosmopolitans on this account would be those who are only concerned about distributional justice issues. As I have been arguing in this work, though distributional issues are certainly relevant, they have been too dominant in philosophers’ theorizing about cosmopolitan conceptions of global justice. Though no one seems to have noticed this yet, there is another sense in which cosmopolitanisms might usefully be thought of as weak or strong—namely, through the extent of their commitment to protecting individual persons within their accounts of justice. Rawls’s commitment
 
 318 from public policy back to theory to protecting individuals within states is very weak indeed, as indicated by the list of human rights he endorses. So, while there is the appearance of a commitment to protecting individuals within states and to endorsing as matters of justice what each person needs to live a minimally decent life, on closer examination we see that, for Rawls, this takes a back seat to treating peoples as equals. In so far as the building blocks for his theory involve strong commitments to respecting peoples as ultimate units of equality, his view is still better described as statist than cosmopolitan. I would want to reserve the term cosmopolitan for those views that place individual human beings more ﬁrmly at the centre of their theories. To that extent, I would not consider Rawls to be a cosmopolitan. We might continue to distinguish usefully between those theories that are essentially statist (such as Rawls’s), in terms of the fundamental building blocks for their theories, versus those that have more clearly in focus individuals as the unit of analysis for their theories. And the distinction between weak and strong cosmopolitanisms might be more usefully reinvented to capture different levels of protection for individuals within theories of global justice.
 
 12.7. Summary and Conclusions After both recapping several features of my account that have a bearing on the topic of equality and introducing the idea of democratic equality, I went on to show how we might extend the latter to the global context. I argued that my account adequately reﬂects our equality, when this is properly understood in democratic egalitarian terms. Egalitarians should be concerned with standing in relations to one another that eliminate inequalities of respect, recognition, and power. A certain level of functioning—or at least the capability for the relevant functionings—is central to achieving this goal, but equality of resources is not the central issue. Moreover, when people stand in relations embodying equality of respect, recognition, and power, they enjoy equal levels of positive freedom, because we enable them to have real freedom to choose lives thought worthwhile to them. Though Anderson’s account of democratic equality is, in general, better than rival accounts of the kind of equality that matters, there are some areas in which adjustments to Anderson’s account are needed to ﬁt the global situation. For instance, the salience of our cooperation in bringing about
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 collective security in several dimensions provides a better grounding than economic relations for our distributive justice obligations to one another. I showed how responsive democracy usefully complements the notion of democratic equality, and also gives further support to the idea of protecting our equality on multiple levels and in meaningful ways. I discussed some rival accounts of egalitarianism, showing either why I reject them or why they match my own. Altogether, my account shows strong support for our equal moral worth and supports our equality on multiple levels. I explained why my account is a good exemplar of cosmopolitanism and how to classify the kind of cosmopolitanism I support by using familiar distinctions and introducing some new ones.
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 Anderson, ‘What is the Point of Equality?’, 289. Ibid., 294. 11 Ibid., 312. 12 Ibid., 313. 13 Ibid., 315. 14 Ibid., 316. 15 Ibid. 16 Ibid., 318. 17 Standing as an equal does not always require equal levels of functioning. While standing as an equal in civil society does require literacy, ‘it does not require literacy in any language other than English, nor the ability to interpret obscure works of literary theory. Democratic equality does not object if not everyone knows a foreign language . . . . ’ (ibid., pp. 318–19). 18 Ibid., 320. 19 Ibid., 319. 20 Ibid., 322. 21 Ibid., 326. 22 Ibid., 313. 23 Ibid., 318. 24 Ibid., 319. 25 There is a striking similarity between what I endorse and Anderson’s guaranteed package (see ibid., 317–18 and cf. my account of basic needs in Ch. 3). I have also already suggested that there is considerable scope for conversation in settling some of the details about entitlements and, again, there is plenty in the model of democratic equality that requires similar emphasis. 26 Andrew Mason, Community, Solidarity and Belonging: Levels of Community and their Normative Signiﬁcance (Cambridge: Cambridge University Press, 2000), ch. 7; Martha Nussbaum, ‘Patriotism and Cosmopolitanism’, in Joshua Cohen (ed.), For Love of Country: Debating the Limits of Patriotism (Boston, Mass.: Beacon Press, 1996), 3–17. 27 Anderson, ‘What is the Point of Equality?’, 321–2. 28 Ibid., 319. 29 Anderson also believes we should rethink wages quite generally, paying more attention to the way currently low-wage and low-status jobs contribute to our well-being. The result is likely to be a ﬂatter wage scale, with less marked inequality in remuneration. 30 David Miller, National Responsibility and Global Justice (Oxford: Oxford University Press, 2007), 27. 31 See nn. 1 and 2 for an overview of this literature. 10
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 13 Scepticism about Feasibility and Conclusions In Chapters 4, 10, and 11, I addressed the sceptic about nationalism and outlined the role nationalism can defensibly play in a model of global justice. The feasibility sceptic deserves a turn and he takes centre stage in this chapter. Before I marshall this response, I summarize key ﬁndings.
 
 13.1. Summary of Central Findings In this book, I have been developing a model of global justice that takes seriously the equal moral worth of persons, yet leaves scope for a defensible form of nationalism. My model addresses concerns about implementation in the world, showing how we can move from theory to feasible public policy directed at meeting the goals of global justice. In Part I of the book, I introduced key elements of the model, including the idea that global justice requires that all are adequately positioned to enjoy the prospects for a decent life, such that they are enabled to meet their basic needs, their basic liberties are protected, and there are fair terms of cooperation in collective endeavours. This also calls on us to ensure that there are social and political arrangements that can underwrite these important goods. My view has implications for sovereignty and governance, which are discussed throughout the book. In Chapter 4, I defended global governance in the face of concerns raised by nationalists. In particular, I argued that conceptions of democracy that are cosmopolitan and responsive support, rather than undermine, real democracy and self-determination at the national level.
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 In Part II, I examined how we can move closer to achieving the goals of global justice. I began my response to feasibility sceptics by showing, in Chapters 5–9, that there is much we can do that would constitute real progress in this direction. I examined a number of public policy issues, discussing both theoretical and practical matters involved with each. In Chapter 5, I argued that solving issues concerning global poverty and protection of global public goods requires reforms to key institutions, such as the international taxation and accounting regime, which would also enable developing countries better to help themselves. About 56 per cent of the world’s population does not currently enjoy adequate protection for their basic liberties. In Chapter 6, I argued that various institutions play a central role in fortifying basic freedoms, such as press freedom and the architecture of international justice. I emphasized how we can build local capacity to protect basic freedom by supporting organizations and institutions (such as Reporters Without Borders or the International Criminal Court) that can shore up local press freedom and domestic legal justice. In Chapter 7, I argued that military intervention to support the goals of global justice can be defensible in the extreme cases in which people’s abilities to meet their most basic needs and protect their basic freedoms are not adequately attended to by the governments of those citizens. Reconceptualizing sovereignty as responsibility allows us to circumvent problems thought to attend such proposals, for instance, that intervention would interfere unjustly with the sovereignty of nations. Protections against abuse provide the assurances we need and constitute an important part of the justiﬁcation for legitimate interventions. I explained why the ﬁndings of the ICISS provide reason for optimism about future possibilities for acting decisively as humanitarian crises unfold, especially as the core idea of a responsibility to protect has now been endorsed by the General Assembly of the United Nations. In Chapter 8, I discussed whether easing restrictions on immigration would be helpful in advancing global justice. I argued for particular kinds of migration policies (such as those that have strict term limits, or create net beneﬁts for those in the home and host countries), but I also noted that other policies, such as ones governing more equitable trade conditions, might have a more signiﬁcant effect in realizing the relevant goals. Indeed, I was doubtful that increased immigration by itself, and in the absence of other measures, would improve the prospects for global justice.
 
 324 from public policy back to theory In Chapter 9, I examined whether current arrangements associated with the global economic order are harming or helping the poor. Though there is a role for free trade in improving the prospects of decent lives for the global disadvantaged, liberalization’s pace, sequencing, and other complementary policies are crucial in whether or not freer trade helps those it is supposed to beneﬁt. I also argued that special and differential treatment for vulnerable, developing countries is justiﬁed, both in terms of trying to secure better outcomes for the worst off and in making the trade-negotiating process more equitable. In addition, I examined how the global economic order is able to assist in improving working conditions and wages for those living in poverty by discussing some necessary reforms and possible programmes, such as ‘just linkage’ ones. There is plenty we can and should do to improve fair management of the global economy. In Part III of the book, I showed how the discussion of practical issues in Part II usefully informs some debates currently conducted at a fairly abstract level. For instance, I demonstrated that my model makes adequate space for a legitimate form of nationalism, and illustrated how this would work in Chapter 11. Nations have internal and external responsibilities. So long as individuals within the nation are adequately respected and positioned to enjoy decent lives, and provided that nations play their part in the collective project of ensuring a globally just world, there is discretionary space for nations to pursue national aspirations. A cosmopolitan must balance concern for individuals within states and outside of them, but we can do this via various mechanisms discussed in the book, such as reconceptualizing sovereignty as responsibility and introducing institutional arrangements that can help us to discharge both sets of responsibilities appropriately, without necessarily having to compromise either in objectionable ways, as I illustrated with discussion of taxation arrangements and the migration of health care workers. Using the theory developed in Part I and relevant issues discussed in Part II, in Chapter 12 I argued that my account adequately reﬂects our moral equality, when this is understood along relational equality lines. I also argued that the kind of democracy I favour—namely, one that is both responsive and cosmopolitan in outlook and action—captures a good vision of how our equality matters on multiple levels and the many ways in which it should be protected.
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 In the rest of this chapter, I address the feasibility sceptic and important concerns about the realizability of my account of global justice. The reader will recall that the sceptic about the place of nationalism has already been thoroughly addressed in Chapters 4, 10, and 11, thus leaving just the response to the feasibility sceptic as an outstanding task for this book.
 
 13.2. Scepticism about Feasibility The basic idea behind feasibility scepticism is that whatever we may think about models of global justice, especially cosmopolitan forms of this, realizing the goals of global justice is so wildly unrealistic in practice that, at best, such models must remain as theorists’ wishes about how the world should be. The concern may take a number of forms. Here are some. Scepticism about the feasibility of global justice is warranted because (it is claimed): 1. There is a lack of understanding or consensus about what global justice might consist in, of what the goals of global justice should be. 2. There is a lack of clarity about how we might transition to the goals, assuming we can identify them, from where we are now. 3. We do not know what works, and what does not, in trying to help the worst off, especially in helping them escape poverty. 4. We will not know sometimes, indeed often, whether we have made progress with respect to the goals (rather than, say, making things worse). 5. It is difﬁcult to motivate parties to pursue global justice, especially when this requires sacriﬁce and runs counter to perceptions of self-interest. 6. There is a notable lack of institutions or agents that have power and/or moral authority to act to enforce, secure, or promote global justice. 7. It is difﬁcult to see how we would enforce any agreements to work towards global justice in the absence of a global sovereign or bodies that can act that have recognized authority to do so. (Relatedly, there are concerns about the administrative and institutional feasibility of any attempts to implement global justice policies.)
 
 326 from public policy back to theory 8. It is difﬁcult to see how we would sanction non-compliance in the case of those who do not play their required part, especially if the non-compliant are powerful states. This list covers some of the central sceptical concerns that I have heard articulated. They can be summed up in the following more manageable set of four questions: A. Goals: What are the goals of global justice? (point 1) B. Transition: How can we make progress towards these? (combining points 2 and 3) C. Measurement: How can we track progress? (point 4) D. Motivation: How will we create the motivation to pursue global justice or otherwise deal with the issue of global authority (or lack thereof )? (combining points 5, 6, 7, and 8) I now respond to all of these concerns. 13.2.1. (A) Goals I argued that global justice requires that all are adequately positioned to enjoy prospects for a decent life, understood in terms of what is necessary for us to meet our basic needs, along with certain guarantees about basic freedom, fair terms of cooperation in collective endeavours, and the social and political arrangements that can ensure and underwrite these important goods. These are the appropriate goals of global justice. I have argued why they are reasonable and also why they should command support. Indeed, I believe we would get widespread agreement for such targets, as we see by surveying a number of international agreements and declarations, which are full of commitments to meeting hitherto unmet needs and so forth.¹ Disagreement can still be expected about a number of issues, such as how we will secure the goals or whose responsibility it is to secure them. While I do not deny that there are worthwhile further discussions to be had on all these matters, I also argued in Part II that it is sufﬁciently clear that there is much that is our joint responsibility, and we must play our part in ensuring measures to promote global justice succeed. At any rate, the goals themselves should be able to attract widespread agreement, and are not so unclear that we do not know what to aim at in our pursuit of global justice.
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 13.2.2. (B) Transition It has become quite fashionable to express ignorance (or perhaps, more charitably, humility) as to what would actually help the global worst off, especially in their quest to escape poverty. Prominent theorists emphasize the importance of our lack of knowledge as to what works, and therefore what this entails about our obligations. As is frequently noted, it is not simply a matter of amassing funds to hand over to those in need, because what is required to address structural causes of poverty is institutional reforms within those poor, developing countries. Enduring changes frequently require major reforms within countries and here outsiders can have limited impact. Since our obligations to assist must track what will be effective, our impotence with respect to the real changes means, at best, that we are unclear what our obligations in the global realm are and, at worst, that we do not have many responsibilities given the limited impact we can make. As Mathias Risse points out, citing World Bank and World Development reports, ‘more than money, ideas and patience are needed for development’.² Also, he says: ‘Crucially, how one can bring about institutional improvement requires case-speciﬁc empirical analysis’ and we have good reasons to think that ‘outside assistance will be of limited value . . .’.³ While some of this caution is quite sensible given the economic evidence (some of which we reviewed in Chapter 9), there is still plenty we do know about what will help the poor at least in beginning to make some headway. In retreating to a cautious position we should not ignore the mechanisms that we know to be facilitative. As we saw in Part II, there is much that we, as outsiders, can do to help foster the right institutions so that poor countries are better enabled to help themselves, especially in creating or maintaining the sorts of institutions that will be conducive to local fairness and to development. This would include promoting good governance by encouraging a culture of accountability by fortifying the hand of international justice and by supporting the local capacity to foster free expression. We could facilitate the collection of state revenue through reforming double standards on reporting requirements on the sale of resources and by implementing other changes recommended in Chapter 5 concerning our taxation and accounting arrangements, such as prohibiting exploitative practices of transfer pricing. Strengthening developing countries’
 
 328 from public policy back to theory abilities to retain health care workers would shore up health resources. The recommendations of the ICISS all promote a peaceful and secure environment, and we should support measures aimed at implementing those recommendations. While helping the worst off may not be a question of implementing a known ‘blueprint for success’ or ‘well-understood vision’,⁴ we should not underestimate our state of knowledge about what will help those most in need of assistance (as was covered in Part II of this book). Nor should we neglect trying various measures that we have good grounds for believing will contribute to progressive changes (as argued extensively in Part II of this book). 13.2.3. (C) Measurement My account can assist in giving guidance as to good measures that can track progress with respect to global justice. I argued in Chapter 3, that our basic needs are for: (1) a certain amount of physical and mental health; (2) sufﬁcient security to be able to act; (3) a sufﬁcient level of understanding of what one is choosing between; (4) a certain amount of autonomy; and (5) decent social relations with at least some others. I also argued that a number of empirical measures, some of which are now widely used today, are available to assess the meeting of such needs within populations, and hence allow us to make cross-population comparisons. In assessing physical health, for example, we can use measures like life expectancy; mortality rates at speciﬁc ages; prevalence among children of suffering from developmental deﬁciencies; and the gap between calories consumed and WHO requirements. We can appeal to recorded percentages of those lacking access to safe water or sanitation; those with housing structures that do not protect against weather conditions typical in the area; those experiencing concentrations of pollutants greater than WHO standards; and those not immunized against various diseases. I also argued in Chapter 6, that we can track progress with respect to protecting basic liberties by making use of the widely respected Freedom in the World surveys conducted by Freedom House, which provide annual reports on the state of global freedom individuals enjoy in various countries. The survey reﬂects a full variety of considerations affecting freedom under two broad categories: political and civil liberties. These central categories show good resonance with the basic liberties I pick out as the salient ones for measuring progress towards the goals of global justice. The
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 political liberties measured are those that allow free participation in political processes, including having the right to vote, to stand for public ofﬁce, or to elect representatives capable of responsiveness, effectiveness, and accountability.⁵ The civil liberties measured include freedoms of expression, belief, association, and personal autonomy. Because it is important to the durability of all these freedoms, the rule of law is another key indicator captured in the category of civil liberties. So, keeping track of our progress with respect to global justice is not as difﬁcult as some imagine. 13.2.4. (D) Motivation Dealing with the issues I have labelled under this category presents us with the most formidable of the feasibility challenges. Disarming the concerns involves several layers of responses. Here I offer a few which, collectively, should sufﬁce to allay at least some of the worst suspicions. 13.2.4.1. Self-interest can take us some distance We should not underestimate the role self-interest can play in moving us in the right direction. Consider how we all have an interest in ensuring there is accountability in all countries. Where a culture of non-accountability, impunity, abuse, and corruption prevails, threats to our collective security can ﬂourish, including threats posed by organized crime, terrorism, money laundering, and arms trading. The appeal to self-interest should also help us make some changes to our international tax and accounting regime, since clamping down on tax evasion and eliminating transfer pricing schemes that do not reﬂect fair market value should help states collect more of the taxes that they are owed, taxes with which they could do much to address domestic problems, including the structural causes of poverty. As developed and developing countries have a common interest in collecting more of the taxes they are owed, this could motivate necessary action. Consider, as another example, how it was in everyone’s interests, particularly developed countries’ interests, to reach a trade agreement in the Uruguay round of talks. This meant that big concessions to developing countries were essential. More generally, it is in our self-interest to have durable agreements in certain domains, such as trade. Fairness can be an important aspect of reaching long-term, stable agreements. Workable arrangements must be seen as worth honouring and so must embrace an element of fairness. Where parties to negotiations expect future cooperation
 
 330 from public policy back to theory and have become interdependent, more durable agreements require considerations of justice to come into play. It is also frequently in our self-interest to have binding, credible agreements that can effectively solve global problems. We need assurance that everyone will be made to play their part. Under the right conditions, the kinds of institutions of responsive democracy for which I have argued can provide the necessary assurance. 13.2.4.2. Skilful institutional design is important We can also harness the power of interlocking and linked incentives created by skilful institutional design. As an example, consider how we could link compliance with tax and accounting requirements with participation in organizations or institutions thought desirable, such as the World Trade Organization or being able to list on major international stock exchanges. Failure to comply with the necessary policies thus yields obvious ways of sanctioning non-compliance, such as denying membership to the non-compliant or imposing penalties, which can be easily administered through the linked organization. We could also explore changing norms for settling some international agreements that protect global public goods, such that they operate on an ‘opt-out’ rather than an ‘opt-in’ principle, at least in certain cases. Indeed, the World Health Organization has added this principle to its constitution in dealing with international health regulations, which govern such issues as reporting requirements in cases (or even suspected cases) of avian inﬂuenza. The opt-out principle has a behavioural advantage: it takes effort to opt out, whereas staying in is easier. There is also the normative implication that staying in is the appropriate thing to do.⁶ 13.2.4.3. One big myth we should confront is that no progress is possible unless there is universal agreement We can make considerable progress without universal agreement on many issues. For instance, we only have 105 states (roughly half the total number of states in existence in the world) signed up to the International Criminal Court, but the ICC has been able to make some progress in stopping atrocities and bringing perpetrators to justice for those in states that are signatories.⁷ Progress on implementing the air ticket tax constitutes another example. Those countries that are implementing the tax are making an important difference to the health of the many people in developing countries that receive assistance with the prevention of malaria, tuberculosis, and HIV/AIDS. Moreover, once
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 a policy initiative is up and running, pressures often come into play for others to ‘come to the party’. Citizens may pressure governments to join in, as might the international community. Those who are not part of the initiative often lose inﬂuence in related policy areas. Reﬂecting on changes over the last 100 years, it is not irrational to hope for a more globally just world. We have made advances on many fronts. Indeed, some initiatives that have secured considerable progress often had little support at ﬁrst. We should not ignore the signiﬁcant achievements that have been possible even in the face of initial setbacks, and these might include smallpox eradication, ozone layer repair and recovery, mandating double hulls in oil tankers to prevent toxic oil spills, tsunami warning systems, and the fact that in the last sixty years no nuclear weapon has been used in war.⁸ While sceptics may point out that we should not overstate what has been achieved and that our record is spotty, we should also not ignore the fact that there have been considerable victories in that spotty record. 13.2.4.4. What might not work in theory can sometimes work reasonably well in practice This kind of response can address several potentially worrisome aspects, such as the idea of how divided authority/sovereignty will work in practice. I have argued for the creation of several institutions with authority to promote global justice, such as an international taxation and accounting organization, organizations to promote press freedom and free expression, institutions that can effectively contribute to international justice, an organization that can monitor the ﬂow of migrants (especially health care workers) and ensure movements result in mutually beneﬁcial exchanges, and institutions that can oversee and promote improvements in working conditions for the worst off. Given several institutions with authority to promote global justice, how will this all work in practice? In fact, we have examples of divided and delegated authority that work reasonably well in practice. States in a federation (such as in the US), local and regional authorities within a state, the European Union, all involve divided authority and function effectively on a day-to-day basis. I have argued for a form of global governance that is diffuse and overlapping, though with clear sites of accountability. How well is this likely to work in practice? It is worth drawing attention to the fact that, whether we like it or not, we already have a system of global governance that is just like this, given all the international bodies (such as the United
 
 332 from public policy back to theory Nations, World Trade Organization, World Health Organization, World Bank, or International Monetary Fund) that have authority over various domains that govern our lives. So the question is more one about how to reform this system to make it more responsive to the goals of global justice. As Thomas Nagel notes, we have transitioned to more just arrangements in the past by demanding that the existing concentration of power be exercised more justly, that is, by working on what is already there. It is likely that there will be a similar path to global justice. Nagel speculates: While it is conceivable in theory that political authority should be created in response to an antecedent demand for legitimacy, I believe this is unlikely to happen in practice. What is more likely is the increase and deployment of power in the interests of those who hold it, followed by a gradual growth of pressure to make its exercise more just. . . . Unjust and illegitimate regimes are the necessary precursors of the progress toward legitimacy and democracy, because they create the centralized power that can then be contested, and perhaps be turned in other directions without being destroyed. For this reason, I believe the most likely path toward some version of global justice is through the creation of patently unjust and illegitimate global structures of power that are tolerable to the interests of the most powerful current nation-states. Only in that way will institutions come into being that are worth taking over in the service of more democratic purposes, and only in that way will there be something concrete for the demand for legitimacy to go to work on.⁹
 
 Given the historical path that Nagel identiﬁes, there is reason to be optimistic about our prospects for reforming the system of global governance that already dominates our lives. Arguably, we have in place some ‘patently unjust and illegitimate global structures of power that are tolerable to the interests of the most powerful current nation-states’, so there is something concrete for ‘the demand for legitimacy to go to work on’. But how will people come to demand more legitimacy of the institutions that dominate their lives? ‘Consciousness-raising’ is surely a signiﬁcant part of creating the right conditions, and so we get to (5). 13.2.4.5. Education for world citizenship is a worthwhile idea The idea that people should come to see themselves as world citizens has a place in creating the necessary motivation.¹⁰ The school curriculum could be revised to promote understanding of our global problems and there is a ﬂourishing movement in the world to do exactly that.¹¹ People come to see what they are habituated to as the normal reference point. Change is often
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 resisted and then taken for granted—for instance, in the case of the banning of smoking indoors. Key to the success of the smoking ban has been the presence of a large number of non-smokers concerned about their own health and comfort, and this concern was made possible by an awareness of the consequences of smoking. Awareness and understanding of our global problems are the ﬁrst steps on a long path towards change. Another step is achieved when people start caring about being good world citizens. Reviewing some of the psychological evidence about changing identities and our prospects for getting people to enlarge their sense of community make hope for a more cosmopolitan world with more global justice not unreasonable. Indeed, elsewhere I argue that examining the psychology of nationalism should lead us to be quite optimistic about cosmopolitanism’s prospects, given the complexities of the human psyche, the ﬂexibility with which deep human needs can be satisﬁed, and the ways in which all manner of identities can happily coexist under the right circumstances.¹² If we are to create the conditions in which people demand the changes required for global justice, we will have to assist those people to care about global justice. Creating the necessary political will is crucial and requires every bit of help it can get, including the inspirational words of great leaders. In closing, I cite two such thinkers: Margaret Mead: Never doubt that a small group of thoughtful committed citizens can change the world; indeed, it’s the only thing that ever has.¹³
 
 John F. Kennedy: The problems of the world cannot possibly be solved by skeptics or cynics whose horizons are limited by the obvious realities. We need men who can dream of things that never were and ask, why not?¹⁴
 
 Notes See, for instance, the Millennium Development Goals, available at . 2 Mathias Risse, ‘How Does the Global Order Harm the Poor?’, Philosophy and Public Affairs, 33 (2005), 373. 3 Ibid. 1
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 Mathias Risse, ‘How Does the Global Order Harm the Poor?’, 375. ‘Freedom in the World 2004’, 1, available at . 6 Scott Barrett, Why Cooperate? The Incentive to Supply Global Public Goods (Oxford: Oxford University Press, 2007), 62. 7 Maggie Gardner, ‘In Uncharted Waters: Seeking Justice Before the Atrocities Have Stopped’, 10 (June 2004), available at <www.globalsolutions.org/ programs/law justice?icc/resources/uncharted waters.pdf>, 29. 8 Barrett, Why Cooperate? 9 Thomas Nagel, ‘The Problem of Global Justice’, Philosophy and Public Affairs, 33 (2005), 146. 10 Martha Nussbaum, ‘Patriotism and Cosmopolitanism’, in Joshua Cohen (ed.) For Love of Country: Debating The Limits of Patriotism (Boston: Beacon Press, 1996), 3–17. 11 See, for instance, the Council for Education in World Citizenship at . 12 Gillian Brock and Quentin Atkinson, ‘What Can Examining the Psychology of Nationalism Tell Us about Our Prospects for Aiming at the Cosmopolitan Vision?’, Ethical Theory and Moral Practice, 11 (2008), 165–79. 13 Though her words are widely cited, the original source of this quote is not easy to track down. <See http://www.interculturalstudies.org/faq.html>. 14 ‘Address Before the Irish Parliament’, Dublin, 28 June 1963. 5
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